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M. I. CmupHoe

KaHOn4aT HpUANYHUX HaYK, AOLEHT,

OOUEeHT Kadeapu KpMMiHanbHOro npoLecy,

OETEKTUBHOI Ta onepaTMBHO-PO3LLYKOBOI OisANIbHOCTI
HauioHanbHoro yHiBepcuteTy «Oagecbka topngndHa akagemis»

CYYACHUMN CTAH | NEPCNEKTUBUN BUKOPUCTAHHSA
BIAEOKOH®EPEHLII Y KPUMIHANNBHOMY
NMPOBAOXEHHI YKPAIHU

Y cmammi po3ansidarombcsi okpemi QUCKYCIUHI numaHHs, noe’sisaHi 3 0cobriueocmsMu 8UKOpPU-
CcmaHHs1 8i0e0KOHGbEPEHUIT y KpUMIHarIbHOMY rnpoesadXeHHI 3a2asiloM ma Ha OKpeMux io2o cmadisix,
a makox 0brpyHmMo8yrmbCsi 811acHi 8UCHOBKU ma rporio3uuji, crpsimosaHi Ha nodarnbuwe 00CKOHa-
JIEHHSI KpUMIHaIIbHO20 rpouecyasibHo20 3akoHodascmea YKpaiHu 8 HaCmuHi po32/isiHymux numatdsb.

LocnidxeHo cymHicmb, 3Ha4YeHHs, repeeaau, cydacHul cmaH i nepcrnekmusu 8UKOPUCMAaHHSs
8i0e0KOHbepPeHUii y KpuMiHarbHOMY rposadXxeHHi YkpaiHu ma y cebepi MixkHapodHO20 crigpobim-
Huumea Oepxas y KpumiHanbHOMy cydoquHcmei. [poaHarizoeaHo cmaH npaso8o2o peayrito8aHHs
8UKOpUCMaHHST 8I0e0KOH(hbePEHUii y KpUMIHaribHOMY rpoeadxxeHHi. KpumiHansHul ripouecyarnbHUl
KoOeKc YKpaiHu rnepedbadyae sukopucmaHHs 8i0€OKOHepPeHUli K Yy KpUMiHaIbHOMY npo8adXeHHI
YKpaiHu, mak i y KpuMiHanbHUX Mpo8adXXeHHSIX, yCKIadHeHUX IHO3eMHUM erieMeHmoM. L[JocnideHo
nidcmasu, npouecyasnbHUl nopsidok i cpopmMyiboeaHO 0cobIu8oCMi 8UKOpUCMaHHSI 8i0€0KOHe-
PEHUIT y KpuMiHanbHOMY npogadXXeHHi YKpaiHu ma cghepi MixkHapodHo20 crigpobimHuumea Oepxxas
Y KpUMIHarIbHOMYy CyO04UHCMEI.

BideoKoH@bepeHuisi Moxe 3acmoco8y8amucs 3a PillleHHSIM C/1i04020, MPOoKypopa, cid4ozo cyddi
abo cyly y KOXHOMY KOHKPEemHOMYy eurnadKy 3 ypaxysaHHsM obcmagsuH KpUMiHarbHO20 nposa-
OXXeHHs ma HasieHocmi rnidcmas, nepedbavyeHux KpumiHansHUM ripouecyanbHUM KOOEKCOM YKpaiHu.
lNeped noyamkom riposedeHHs cridyoi (po3wykoesoi) dii abo cydoeoeo 3acidaHHs 3a O0MOMO20H0
8i0e0KOHbepeHUii HeobXiOHO nepekoHamucs, Wo HiWo He repewkoodxae ocobi eilbHO dasamu
roKasaHHs, 3ase/19mu KriornomaHHsl, Hadasamu 0okasu. Lis obcmasuHa mae cymmese 3Ha4YeHHs
05 GoMyCmMuUMO20 BUKOPUCMAaHHS 8 KpUMIHanbHOMY rposadxeHHi OoKasie, ompumaHux 3a 0orio-
MO20t0 8i0€0KOHEepPEeHU.

lNpoeedeHHs1 3anumysaHux ripouecyanbHUX Oil Wiisxom eideoKoHghepeHUii 3abesnedye 068UHY-
e8aqygaHOoMy, nomeprisioMy ma iHWUM y4acHUKam Moxugicme rid yac docy0o8020 pO3criidy8aHHs
abo cydoeozo po3aiady 3a ymosu O0OMpUMaHHS 3Maz2asibHOCMi 8UCII08/108AMUCS 3 PO32/IsTHYmMuXx
rnumaHb, HaeoOumu 00800u Ol CriPOCMy8aHHSI 8UCHOBKI8 MPOMUIIEXHOI CmMOpOHU, Hadasamu
OoKa3u ma 3as6/15imu K1ornomaHHsi.

CabopmyrnbogaHo ocobriugocmi nposedeHHs dornumy 3a 00roMo20t0 8I0e0KOHbepeHUii' y cqhepi
Mi>XKHapOOHOI rpasosgoi doromoau, a makox nepesasu 00epxxaHHs rokasaHb 8i0 0Cib, ki mpuma-
tombcs nid eapmoro abo 8idbysarome roKapaHHs 8 iHO3eMHIl Oepxasi 3a 00rIoM0O20K 8i0eOKOHe-
PEHUIT MopigHsIHO 3 mpaduuitiHuMu criocobamu ix 0depKaHHS.

PosensiHymo rnumaHHs rnpo CriegiOHOWEHHST 8I0e0KOHbepeHUii i3 3acadamu KpUMiHarIbHO20
rposadxeHHs1 ma 008e0eHO, W0 3acmocy8aHHs1 8I0€OKOHGhePEHUi UiTKOM y3200)KyembCs i3 3aca-
damu KpumMiHarbHO20 npogadxXeHHs. BideokoHbepeHuis € 0OHiero 3 pouecyarbHUX ¢hopM 8UKOPU-
CMmaHHs iHQbopMauiliHUX MexXHoo2ill y KpUuMiHarIbHOMY MPo8adXXeHHi ma 8UKopucmosyemscs Os1s
Mo3Ha4YeHHs 3axo0y, y4acHUKU IK020 mepumopianbHO giddarneHi 00uH 8i0 00HO20, a MOMYy CrlifiKy-
B8aHHSI MiXX HUMU 8i06ygaembCsi 3 8UKOPUCMAaHHAM MeXHIYHUX 3acobie 38’3Ky, wWo 3abearneqyyroms
riepedayy 306paxxeHHs | 38YKy 8 PEXUMI peasibHO20 Yacy.

Knrouoei cnoea: 8i0eOKOHbepeHUis1 y KpUuMiHarIbHOMY rnpoeadKeHHi, Oornum WIIsXoM rnpose-
OeHHs1 8i0e0KOHGbepeHUIl, npouecyarnbHili Mopssdok ma ocobnueocmi sukopucmaHHs 8i0e0KOHe-
PEHUJT.
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MocTaHoBKa npobnemu. BukopuctaHHs Bige-
okoHepeHLUii (aani — BK) y kpumiHaneHomy npo-
Ba>KEHHi YKpaiHM HanexunTb 4o po3psay HeLOCUTb
JocnigpKeHnX HaykoBux npobrnem. HegocTtaTHICTb
Jocsigy 3actocyBaHHs BK y kpumiHanbHoMy npo-
Ba/PKEHHi 3ararioM Ta Ha OKpeMuX MOoro cragisix,
a iHoAji 3anepeYveHHs Takoro BUKOPUCTaHHS 3 BOKy
NPaKTUYHUX NPaLiBHUKIB HEraTMBHO NO3HAYaETLCSA
Ha eqEeKTMBHOCTI 1i 3aCTOCYBaHHA Yy MpakTuui.
LLle ogHieto 3 MpUYMH TaKOro CTaHy € BiACYTHICTb
byHOAMEHTanNbHUX TEOPETUYHMX PO3POOOK LLOAO
BUKOPUCTaHHSA iHpopMaLiiHMX TEXHOMONIN Y Kpu-
MiHaNbHOMY NPOBa[XeHHI, 30kpemMa Takux sk BK.
BHacnigok uboro G6arato MpakTUYHO akTyarbHUX
nnTaHb BUKopucTaHHA BK 3anuwarotbes HeBupi-
LWEeHUMN Ha 3akoHoZaB4oMy piBHi. Llen dakt mir
On 3anMwnMTMCa NPOCTOK KOHCTaTauieto, 9kbu He
nepcnekTvBa BUKOPUCTAHHS PO3MMSAHYTOI TEXHO-
norii B KpMMiHaNbLHOMY MPoBaKeHHi YKpaiHu.

AHani3 ocTtaHHix gocnimkeHb i nyonikauin.
[MWTaHHA, noB’si3aHi 3 0COONMBOCTAMU BUKOPU-
cTaHHA BK'y KpuMiHanbHOMY NpoBaaXeHHi 3aranom
Ta Ha OKpeMUX NOro cTafisx y KpuMiHanbHUX npo-
BaPKEHHSIX, YCKNaAHEHWX iIHO3EMHM eNeMEeHTOM,
nepebyBanu y LEHTPi yBarn HayKoOBL,iB i MPaKTUKIB.
3 UbOro nNUTaHHsS CBOKH haxoBy MO3WLIIO BUCIIOB-
ntoBanu HO.TM. AneHiH, T.C. MaBpuw, 1.B. Mos.tok,
B.T. ManspeHko, M.I. MNalkoBCbKUIA Ta iHLLUi.

MeTolo cTaTTi € po3rnsAg CyvacHoro craHy
Ta nepcnekTmB BUKopucTaHHs BKy kpymiHanbHomy
NpoBafXeHHi YKpaiHu, a TaKkoX OOrpyHTYBaHHS
BMacCHUX BMCHOBKIB Ta MpOno3uuii, cnpsiMoBaHNX
Ha nopganblie BOOCKOHaNeHHs KpUMiHanNbLHOro
npouecyanbHOro 3akoHOA4ABCTBA B YaCTUHI poO3-
FMAHYTUX NMUTaHb.

Buknag ocHoBHOro marepiany. Buko-
puctaHHio BK y KpuvMiHanbHOMYy npoBaXeHHI
YKkpaiHn npucesa4eHi cT.ct. 232, 336 Ta 567 KI1K.
Axkwo c1. 567 KIK nepenbadae BnpoBamXeHHS
BK y cdepy MixHapogHo! npaBoBOi SOMOMOMU
(MpoBedeHHs OoonuTy 3a 3anMTOM KOMMETEHT-
HOro opraHy iHO3eMHOI agepxaBu wnaxom BK),
TO cT.cT. 232 Ta 336 KK pernameHTylOTb BUKO-
puctaHHa BK y HauioHanbHOMYy KpuMiHarbHOMY
NpoBaKeHHI, He YCKNagHEeHOMY iHO3EMHUM erle-
meHTOM. 3okpema, KIMK possonsie npoBegeHHs
y pexumi BK Takux gin: gonuty ocib, B TOMY
4yucrni OgHOYaCHOro AOMUTY ABOX YK Binblue BXe
JonutaHmx OcCib (o4Ha cTaBka); Npen’siBNeHHs
Ans Bni3HaHHA ocib Ta pedven; NnpoBeAeHHS Npo-
uecyanbHux gin y pexumi BK nig vyac cygosoro
NPOBaKEHHS.

Bigomo, wo 3micTt i dopma KpuMiHanbHOro
npoBa)XEHHA MOBWHHI BigMoBigaTU 3aranbHUM
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3acagam KpMMiHanbHoro npoBamkeHHs. Cnig 3ay-
BaXXNTW, WO BinbLUiCTb 3acag KpUMiHaNbLHOro Npo-
BaPKEHHSA B3arani «He BigyyBae» Ha cobi BrnnmBy
BK i npogoBxye giaTun Tak, gk i npy TpaguuiiHomy
nopsiaKy MpOBedEeHHs npouecyanbHUX, Chigyunx
(po3swykoBux) Ain abo cymoBOro nNpPoOBaAXEHHS.
BukopucTtaHHs BK y kpuMiHanbsHOMYy NpoBaKeHHi
He3Ha4yHo BMNNMBaE nuwe Ha 3acagy 6esnocepea-
HOCTi JOCNIiAXXEHHS NoKasaHb, pever i JOKYMEHTIB.
Lle 3ymoBneHo TvM, WO NPOBEAEHHS NpOLEeCy-
anbHUX gin y pexumi BK mae geski ocobnmeocri,
30Kkpema 3actocyBaHHs BK gossonse yyacHukam
«ByTM NpuCyTHIMM» Mig4 4Yac MpoBeAeHHs cnia-
Yyoi (poswykoBoi) Aii abo CymoBOro 3acigaHHs
He nepebyBatoun GesnocepeaHbO Yy NPUMILLEHHI
opraHy [OOCYAOBOro po3crigyBaHHA, cydy BUMKO-
PUCTOBYIOYM TEPMIHANM, SKi pO3TaLlOBaHi B iHLLINX
NPUMILLEHHSIX.

OTxe, 3actocyBaHHs BK uinkom ysromxyeTtbca
i3 3acagamum KpUMiHaNbHOIo NPOBAaAXEHHS, @ cama
BK BUKOpUCTOBYETLCA OM151 NMO3HAYEHHHA 3axoay,
yYaCHUKM SIKOFrO TepuTopianbHO BigganeHi oauH
BiL OOHOrO, a TOMY CRIfIKyBaHHA MDK HUMW Bia-
OyBaeTbCsl 3 BMKOPUCTAHHAM TEXHIYHUX 3acobiB
3B’A3Ky, WO 3abe3nevytoTb nepegayvy 306paxeHHs
i 3ByKY B peXuMi peanbHOro vacy.

MpoBedeHHs  cnigumx  (PO3LIYKOBUX)  Ain
y pexumi BK moxe 3actocoByBaTucs 3a pilleH-
HAM cnigyoro, nNpokypopa, crnigyoro cyani ato
Ccyay Y KOXHOMY KOHKPETHOMY BMMAAKy 3 ypaxy-
BaHHSIM OOCTaBUH KpMMiHANbHOIO MNpoOBaMXeHHS
Ta HasIBHOCTI MNigcTaB, 30Kpema: HEeMOXMUBO-
cTi 6e3nocepenHbOi y4acTi NneBHMX ocib y gocy-
AOBOMY MPOBaPKEHHI 3a CTaHOM 340poB’a abo
3 iHWKX MOBaXHUX NPUYMH; HeoOXigHOCTI 3abes-
neyeHHs 0Gesnekn 0OcCIO; nNpoBedeHHs [ONUTY
ManonitTHboro abo HEeMNOBHOMITHLOINO  CBiAKa,
noTepninoro; HeobxigHOCTI BXUTTS TakMX 3axopniB
Ans 3abesneyeHHs onepaTMBHOCTI [LOCYLOBOIO
po3crigyBaHHS; HasiBHICTb iHLWMX NiACTaB, BU3Ha-
YEHUX CnigyYnuM, MPOKYpPOPOM, CRig4yMM cynaeto
pocTtatHiMu. HaBegeHu neperik He € BUMepPrnHUM,
ockinbkm y n. 5 4. 1 c1. 232 KINK 3a3Ha4eHo «HasiB-
HICTb IHLWIMX NigcTaB, BU3HAYEHUX CIig4YMM, NPOKY-
popomMm, crigyunum cygaeto goctatHiMuy». HaaBHICTb
xo4a 6 ogHiei 3 HazBaHnx obcTtaBuH Byae gocrar-
HbOK MiACTaBOK ANs MPOBEAEHHS cnigyvoi (pos-
wykoBol) aii y pexumi BK. AHanorivHi nigcrasu,
wo nepenbadveHi y 4. 1 ct. 232 KIK 3a3HayeHi
y 4. 1 ct. 336 KIK wono npoBefeHHs1 cyaoBOro
npoBagXeHHs1 y pexumi BK.

MigpctaBamn npoBefeHHA JonuTy 3a  3anu-
TOM KOMMETEHTHOro OpraHy iHO3eMHOI AepkaBu
wnaxom BK moxe 6yTv HEMOXNUMBICTb NpuBYTTS
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NeBHUX OCIO 40 KOMMETEHTHOrO OpraHy iHO3eMHOI
aepxaBn; HeobXigHICTb 3abeaneyeHHs Gesneku
OcCif; iHWi nmigcTaBKn, BM3HAYeEHi cniguum cygaeto
(cyoom). Mig «HEMOXnuMBICTIO NpubyTTS MEBHUX
oci6 OO KOMMETEHTHOro opraHy iHO3eMHOI aep-
XaBu» HeobXigHO pPO3yMiTM HEOOCTYMHICTb 0COOU
ONa Jadi nokasaHb, 1 HebaxaHHa npubyTn 0o
opraHy [0CydoBOro poscnigyBaHHs abo cyay
3annUTyo40i AepXaBu i JOOPOBINBHO Aatu Mnoka-
3aHHS, SKLWO Ha Hei He NMOoLIMPIETLCA 0DOB’SI30K
3'IBUTUCS MO MOBICTLi, HanpaBneHiln KOMMNETEHT-
HUM OpraHoM 3anuTyr4Oi AepXaBu, SKUN 34inc-
HIOE KpMMiHanbHe npoBamkeHHs. Ocobu, ki He
€ rpoMagsiHamun 3anuTyrouoi Aepxasu i nepedy-
BalOTb Ha TepUTOpIi IHO3eMHOT AepxaBu, 34e6inb-
LLIOro BBaXatTbCst HEAOCTYMHUMMU.

HemoxnusicTb 0COBUCTOI MPUCYTHOCTI 0cobu
B MiCLi MpoBeAEeHHs JONUTY MOXe OyTu 3ymMoB-
neHa ii xBopobo, HeMi4yo abo iHWUMK Hene-
pebopHuMK OBCTaBMHaMK, WO MepeLLKoaXalTb
y4yacTti ocobu y npoBegeHHi npouecyanbHoi abo
cnigyoi (po3sLwwyKkoBoi) Aii, BMTpaTamu, nos’si3a-
HUMW 3 AIBKOK 0COBU A0 MicLsi NpOBEAEHHS Mpo-
uecyanbHoi abo cnigyoi (po3sLLyKoBoi) Aii 3 ypaxy-
BaHHSM BaXKNMBOCTI ii MOKa3aHb.

[o «iHWux nigctas, BU3HaAYEeHUX cChigyum cya-
Aeto (Cyaom)» MOXIMBO BiHECTU Taku BUNAOKM:
HEeOoOXiAHICTb odep)KaHHA | OOCMiOKEHHSA MnoKa-
3aHb B yMOBaXx, IO ycKragHwowTb abo BuKo4a-
I0Tb 3 NpuYnH 06’ekTMBHOrO i(abo) cyb’ekTMBHOrO
XapakTepy NPUCYTHICTb MepLUOLXepena [OoKasiB
(obBUHYBaYyBaHOro, nOTEPNINOro, ceigka, ekKc-
nepTa Ta iHWwMX ocib) y MicLi iX ogepkaHHs i gocni-
[XKEHHSI NPOTAroM TPMBANOro YM HeBU3HAYEHOro
nepiogy 4acy, To6T0 HeobXiAHICTb 3abe3nevyeHHst
BigdaneHol NPUCYTHOCTI y4YacHUKIB npoLlecyarnb-
HOI Aii, sKki nepebyBalTb B IHO3EMHIN Oepxasi;
HeoOXiaHICTb ofepXaHHs nmokasaHb Big ocib, Lo
TPUMaKTLCA M4 BapTO, 3aCymKEeHUX i Ocib, sKi
BiAOyBalOTb MOKapaHHA Ha TepuTopii iIHO3EMHOI
OepXaBK; HasiBHICTb 3asiBMIEHOr0  KNOMOTaHHS
06BMHYBa4vyBaHOro NPo BUKIWK i JONUT CBigkKa, Lo
BUKPMBAE MO0 Y BUMHEHHI KPUMiIHANbHOIo npaBo-
nopyLUEHHs i kM nepebyBae Ha TepuTopii iIHO3eM-
HOI aepxasu, TO6TO BUkopuctaHHa BK gk peanb-
HOro MexaHiaMmy peanisauii npaBa KOHGPOHTaLi;
ocobnvBa BaXnMBICTb NOKa3aHb Yy KpMMiHaNIbHOMY
NPoBaXXeHHIi, yCKNnagHEHOMY iHO3eMHUM efleMeH-
TOM, | HEMOXIMBICTb @00 ocobnmnBa cknagHiCTb X
ofepXXaHHA TpaauuiiHMM cnocobom.

3acTtocyBaHHA BK Bupiwye npobnemy sBku
3a3Ha4YeHMX Yy MOBICTLi OCIO, OCKINbKM CaHKLUIii 3a
YXUMEHHS Big SIBKM | JaBaHHS 3aBigOMO Henpas-
OMBUX MNoOKasaHb Yy KpaiHax, siki BUKOPUCTOBYIOTb

BK, nowwvpeHi Ha Takunii BUnagok, TOMy CBiOK, Lo
YXUINAETbCS Big SIBKM 44 OaB 3aBijoOMO Henpas-
OMBI NokasaHHs, xo4a dopMarnibHO CBOIMU LissMu
(6e3nianbHICTIO) NepeLLKogKae iHO3EMHOMY Kpu-
MiHanbHOMY MNPOBaAXEHHIO, (PaKTUYHO MpPUTAry-
€TbCSA 0O BiAMNOBIgANbHOCTI 3a 3aKOHaAMMW KpaiHMu,
Ha TepuTopiIi AKOI BiH (hakTMYHO AaBaB NoKa3aHHS,
abo Big s1BKM MO NOBICTLi 4O KOMMETEHTHMX OpraHiB
AKOT BiH yxunascd. Kpim Toro, cnig kKoHcTaTyBaTh
nepesaru ogep>kaHHsa nokasaHb Bifg ocib, ski Tpu-
MalTbCA Nig BapTolo abo BigbyBalOTb NOKapaHHS
B iHO3eMHil oepxaBi, 3a gonomoroto BK nopiBHsHO
3 TpaguUinHUMK cnocobamm ix ogep’KaHHS.

Tak, anbTepHaTuBOK GesnocepeaHbOi npu-
CYTHOCTi ocobu, sika TpuMaeTbcs Nig BapToto abo
BifOyBae nokapaHHsi Ha TepuTopii iHO3eMHOI aep-
XaBu, Moxe ByTu Ti BigaaneHa yvactb y gonuTi 3a
ponomoroto BK. Y Takomy Bunagky niacrasu ans
BiZAMOBM Y TUMYACOBI nepegayvi ocobu, 3a3HayeHi
y €BpONenchKin KOHBEHLLT NPo B3aEMHY 4OMNOMOrY
y KpumiHanbHux cnpasax Big 20.04.1959 [1], nepe-
CTaloTb MaTu iMmnepaTnBHUN xapaktep. [ligctaBoto
ANS BiOMOBM Yy TMMYACOBIN nepegadvi ocobu Moxe
OyTn HeobXigHICTb T MPUCYTHOCTI AN KpUMiHanb-
HOrO NPOBAAXEHHS, LLIO 34INCHIOETLCA Ha TepPUTO-
pii 3anuTyBaHOi AepxaBu. [NpoBegeHHa onuTy
Takoi ocobu 3a gornomoroo BK Hagae MoxnuBicTb
di3nyHO He nepepaBaTn ocoby 3anuTytoMin aep-
XaBi, 3abe3neunTu ii BigganeHy yvactb y npose-
OEHHi gonuTy i ogHoyacHO 3abesneunTn 3ginc-
HEHHS1 KpMMiIHANbHOIO NPOBaLXEHHSA Ha TEPUTOPIi
3anuTyBaHOI Aep>KaBW.

BignosigHo [0 iHWOI nigctaBu B TUMYacoBiN
nepegadi ocobu moxe 6yt BigMOBIEHO, AKLLO Lie
MOXXe MPM3BECTUN 40 MPOAOBXKEHHS CTPOKIB 1T TPU-
MaHHs nig BapTot. BukopuctaHHa BK y Ttakomy
BUNagky Oyae  gonycTMUMUM  KOMMPOMICOM,
OCKiNbKM [03BONSIE NPOBOAUTM HeobXigHi 3anu-
TYIOMI OepXKaBi 3@ y4acTio Takoi 0ocobu npouecy-
anbHi Ail B HANKOPOTLUMI CTPOK, LLIO Ma€e Baxnee
3HAYEeHHSA WOA0 OOTPUMAHHSA CTPOKY TPUMaHHS
nig BapToOK i MiHiMi3auil HeraTMBHMX Hacnigkis
TpMBanoro KpUMiHanbHOro NPOBaMXEHHS.

MpoxaHHs WoAo TMMYacoBOI nepedadi ocobu
BUKOHYIOTbCS NULLIE 3a 3rofoto Takoi ocobu. Tomy
HeOTpUMaHHS 3roam Big 0cobu, TMMYacoBoi nepe-
Aadi 9Koi MpocuTb 3anuTyloya Aepxasa, € camo-
CTiNHOW NigCTaBol ANs BiAMOBM Y 3aJ0BOJSIEHHI
3asBEHOr0 NPoxaHHsA. Taka BiAMOBa Moxe OyTu
BUKNMKaHa 06’ eEKTUBHMMU NPUYMHAMWN, OCHOBHUMM
ceped SKMX Moxe OyTu BIACYTHICTb HaNeXHMX
rapaHTin i ocobucTtoi 6eanekn. Kpim Toro, siKLLO
CTOCOBHO Takoi ocobwu [o ii nepegadi 3anuTyto-
vin gepxasi Oyge obpaHuin 3anobixHUA 3axia,
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He MNoB’A3aHuK 3 11 TPMMaHHAM nig BapTolo, TO Le
YHEMOXITMBIIOE BUKOHAHHS MPOXaHHS Npo i TUM-
yacoBy nepegayy. 3roga ocobu Ha MpoOBeAEHHS
3a 11 yyacTio 3anMTyBaHuX npouecyanbHuX Ain 3a
gonomoroto BK € HeoboB’s13KOBOI, OCKINTbKU LM
He MopyLLYeTbCSA NpaBo 0cobn Ha 0cobBUCTY Heao-
TOPKaHHICTb i cBOGOAY.

HeobxigHO 3BepHyTW yBary Ha Te, WO Mpu
TMMYaCOBI nepedadvi 0cobn y geskux Bunagkax
BMHMKae npobrema ii TpaH3nTy Yyepes TPETHo Aep-
XaBy (Konu MK BignoBigHMMW Oep)XaBaMu Bif-
CYTHI MpsIMi LWUNSAXN CNOMYyYEHHsT), OCKINTIbKM 3aKo-
HoOaBCTBOM 6araTbOX KpaiH nogibHuiA TpaH3uT He
JonyckaeTbes. 3BiACKM HEMOXMMBICTb TMMYACOBOI
nepegadi ocobu, Wo TPUMAETbCS Mg BapTo Ha
TepuUTOpIi iIHO3EMHOT AepXaBu, NS NPOBeOeHHS
3a 1i yyacTio npouecyanbHux Ain. JonuT Takol
ocobu 3a pgornomoroo BK edektmBHO BuMpilLye
i U0 npobnemy. lNMoTeHUiiHA €KOHOMIst B TakoMy
BMNAAKy BU3HAYAETbLCA BAPTICTHO BUTPAT Ha OXO-
POHY | TP@HCMOPTYBAHHS.

Kpim Toro, BK Bupiwye npobrnemy npoxaHb
OBOX i Oinblue aepxas, WO 36iraloTbCA 3a 4Yacom
CTOCOBHO TMM4YacOBOi nepegayvi ocobu, ska Tpu-
MaeTbCsa Mig BapTOK Ha TepwuTopii 3anuTyBaHOI
JepxaBu, ANA NpoBedeHHs 3a ii y4acTio npoue-
cyanbHux gin. OgHovacHe 3a0BOSIEHHS NPOXaHb
OBOX [epxaB Mpo TMMYacoBy nepedady Takoi
ocobn B pamMKax [ilo40i CUCTEMU MiKHApPOOHOrO
cniBpobiTHMUTBA Ta npaBoBOi gonomorn Oyae
HEMOXMMBMM. Be3yMOBHO, MpuiiMaloumn pilleHHs,
3anuTyBaHa [Jep)aBa BpaxoBYe BCi BiANOBIAHI
drakTopu i NepeBary Moxe BigaaTv NPoxaHH aep-
»KaBW, 3 SIKOK € AOrOoBipHi BigHOCKMHW. Ane Moxe
CKMnacTucsa cuTyauisi, Konu 3anutyBaHa AepkaBa
He noe’dA3aHa Oyab-AKMMW OOroBipHMMMK 30060B’A-
3aHHAMM NPO TUMYacoBy nepegadvy ocobu 3 xopn-
HOIO i3 3aNUTYHYNX OEepXKaB.

OnTumanbHe BUPIWLIEHHST 3a3Ha4eHol npo-
6nemun moxe GyTn 3HangeHe 3a AONOMOTOK BUKO-
puctaHHa BK, wo go3sonuTb 3abe3neunTtun Bigaa-
NeHy NPUCYTHICTb 0cobu nepen KOMMETEHTHUMU
opraHamu 3anuTyloumnx gepxas, 3abe3neunsLum in
BigJaneHy y4yacTb Y HEOOXiAHMX 3anuUTyunM gep-
XaBam npouecyanbHux gisx. Omxe, BK gae amory
(aKTUYHO OOHOYACHOrO 3a40BOSIEHHS KIOMOTaHb
OBOX i Ginblle gepxaB Npo TMMYacoBy nepegadvy
ocobu, TMM caMuMM [JO03BOMSAYM BUPILLUTK MNPO-
bnemy npoxaHb, Lo 36iratoTbCs 3a YacoMm.

BK possonge Bupiwnty LWe ogHy npobnemy,
KONM pJepxaBa, sfKa ofepxana npoXaHHA Mnpo
TMMYacoBy nepegavy o0co0u, OOepPXKye TakKoX
NPOXaHHS BiA4 IHLWOI 3anuTylodol Aepxasu Mpo
BMaavy uiei camoi ocobu, To6To konm ocoba oaHo-
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YacHO € 06’eKTOM KPUMIHaNbHOIO nepecnigyBaHHs
B OOHIN OepxaBi W HeOobXigHICTb ii MPUCYTHOCTI
ONs NpOBEedEeHHA npoLuecyanbHUxX i noTpibHa
B iHLWWIiN gepkaBi.

Mpn npoBedeHHi cnigyoi (poswykoBol) Ail
y pexumi BK cnig 3abesneuntn HanexHy SKicTb
306paxkeHHs i 3BYKY, a TakoX iH(opmMaLinHy 6es-
neky. KIMNK He gae Bu3Ha4YeHHst TEPMIHIB «HanexHa
AKICTb 300paXkeHHs i 3BYKy» Ta «iHopmauiiHa
G6e3nekax». [ig HanexHow SKiCTIO 300paXeHHs
cnig po3ymiTn 300paKeHHs, WO A03BONdAE ioeH-
TndikyBatn ocoby 3a MOro 30BHILLHICTIO BciMa
y4yacHukamu cnigyoi (posLwykoBoi) Aii i 3adik-
cyBaTM Ue 300paxeHHA TexHiYHUMKM 3acobamu
3 noganbLlUIo MOXIMBICTIO igeHTuUdikauil ydac-
HUKa cnig4yoi (po3LwykoBol) Aii No 300paXeHH!o.
IMig HanexHow SAKICTIO 3BYKY Chif pO3yMiTK 3BYK,
SAKWUA [0O3BONSIE YiTKO i po3bipnuBO pPO3pPI3HUTU
nokasaHHs ocobu 3a ii ronocom BCiMa y4acHM-
Kamu cnigyoi (po3LyKoBoi) Aii i 3adikcyBaTtu 1oro
TEXHIYHMMUK 3acobamMu 3 NOAanbLIOK MOXMMBICTIO
iaeHTudikauil y4acHuka cnigyoi (posLykoBoi) aii
3a 110ro rorioCoM.

MMig «iHdopmaLinHo 6e3nekoro TenekoMyHika-
LiMHMX Mepex» Crlig po3yMiTn 30aTHICTb OCTaHHIX
«3abes3nevyBaTh 3ax1CT Bif 3HULLEHHS, NEpPeKpy-
HOro BMTOKY abo Bif MOpPYLUEHHS BCTAHOBMEHOMO
nopsaky ii MapwpyTtusauii» [2]. Omxe, nig iHdop-
MaLiHO 6Ge3neko cnig po3yMiTM 30aTHICTb
TEXHIYHMX 3acobiB i TexHonorin 3abesnevyBaTty
3aXMCT BiO 3HULLEHHS, MNepeKpyyYeHHsi, Oroky-

BaHHS iHdopMaLii, ii HeCaHKLiOHOBAaHOIMO BUTOKY
abo Big MNOpPYLUEHHST BCTAHOBMIEHOrO MOPSOKY
T MapLupyTm3adii.

lMepen novaTkoM npoBedeHHs crigyoi (pos-
WwykoBoi) Aii y pexumi BK HeobxigHO nepekoHa-
TUCH, WO HIiWO He nepelukomkae ocobi BifbHO
AaBaTu NoKasaHHs, 3asBNATU KNOMOTaHHS, Haja-
BaTU [oOKasu, WO [O03BONSAE YHUKHYTU TaK 3Ba-
HOro BNAMBY «no3a kagpomy. [lpoBeaeHHs cnia-
Yoi (po3wykoBoi) aii y pexumi BK noBuHHO ByTun
OpraHizoBaHe TakMM 4MHOM, Wo6 O6yno BMAHO
He TifbkM T y4acHUKIB, ane i Bce MPUMILLEHHS,
y IKOMY BOHO 3[iIICHIOETBCS, @ TaKoX BCiX OCi0, L0
BepyTb y4acTb abo NPUCYTHI NPW MOro NPOBEAEHHI,
3 METOK CMOCTEPEXEHHS 3a IXHbOI peakuie Ha
KOHKPETHI Noka3aHHsi ab0 NocTaBneHi NUTaHHS.

3 meTo0 3abe3neyeHHs Ge3neku ocobu BoHa
Moxe OyTu gonutaHa B pexumi BK 3 Takumm 3mi-
HaMM 30BHILUHOCTI i ronocy, 3a AKMX ii HEMOXINBO
Oyno 6 ynisHaTh. 3 Ui€0 METOK 3aCTOCOBYHTLCSA
chneuianbHi  akycTU4Hi edeKkTn, Lo 3MIHIOTb
rorioc, a TakoX BidyaribHi NepeLuKoan TEXHIYHOro



Cepis: MpaBo, 2021 p., Ne 1 (71)

Xapaktepy abo iHWMM YMHOM 3MIHETLCA 30B-
HilWHIiCTb ocobu. Y Takomy Bunagky obmiH Bige-
oiH(popMauieto y pexumi BK He 3gincHoeTbes,
a oTpumaHa Big JonuTyBaHol ocobu ayaioiHgop-
MaLisi 3BMIHIOETLCA 3a 4OMOMOIrOH NporpaMHo-ana-
paTHux 3acobis [3].

Cnig 3ayBaxuTu, WO Npy NpoBeAeHHi Bepbanb-
HUX cnigymx (po3wWwyKoBmKx) 4in y pexumi BK 3Hu-
XYETbCS piBEHb KOMYHIKATUBHOIO KOHTAKTY 3 1Oro
YYACHUKOM, BCTAHOBMEHHS $SIKOTO € BaXMMBUM
CKMaZlHUKOM e(eKTUBHOCTI cnigyoi (po3Luyko-
BOi) Aaii. Lis obctaBmHa 3ymoBrneHa HeobXigHICTHO
ogepxaTun ocobucte, GeanocepedHe BpaKEHHs
BiZ, JONUTYBAHOrO Ta BpaxyBaTWu BCi HIOAHCKU MOro
MoBediHKM Mig Yac AaBaHHSA MoKasaHb, a TaKOX
BifCYTHIiCTIO: ©e3nocepenHboro (Tob6TO BiY-Ha-
BiY) CniflkyBaHHA cnigyoro, npokypopa abo cnig-
4oro cyafi 3 y4acHMKoM cnigdol (posLykoBorl) Aii;
TEXHIYHOI CKMagHICTO nepegadvi BCbOro obcsry
iHcbopMmalLlii; cnpuaTnNUBOI ANA CNifKyBaHHSA aTMOC-
depu cnigyoi (po3LwyKkoBoi) gii.

SHWKEHHS PIBHSA KOMYHIKAGTUBHOIO KOHTaKTy
nig Yac npoBedeHHs Crigunx (PO3LYKOBUX) Ain
y pexumi BK He criig posrnsagaTtu gk cyTTeBy nepe-
Koy AN BUKOPUCTaHHS Y KpUMiHaNbHOMY Mpo-
BagxeHHi BK. Beaxxaemo, wo BK cnig posrnagatu
K «TEXHIYHUA NOCEPEAHUK» MK cnigyvmm, npo-
Kypopowm, cniguMm cyogeto i gonutyBaHum. BK
nepenbayae MiHiMym BnnvMBy Ha 6esnocepenHe
BPaXXeHHS Big OOMUTYBAHOro, He CTBOPHOE HE30-
naHHoro Gap’epy An1s ePeKTUBHOT KOMYHiKaLil MixK
y4acHUKaMm cnigyoi (po3sLuyKoBol) Aii.

BucHoBku i npono3uuii. BK npaktuiyHo He
BMMMBae Ha fito 3aranbHUX 3acaj KpUMiHanbsHOro
NpoBafXeHHs1, Hacamnepes Ha 3acagu 3maranb-
HoCTi Ta 6e3nocepegHocTi. OgepxaHHs JoKasiB 3a
ponomoroto BK mMoxe OyTn ansTepHaTuBO, AKa
[03Bonse cyay, npokypopy abo cnigdomy 6esno-
cepedHbO crocTepiraT 3a NoBeaiHKOK yYacHMKa
npouecyanbHOl Aii, Noro emouisiMn, XecTamu,
BMpPa3oM 00nmyYsi, ronocom, peakLieto Ha NocTaB-
neHi NuTaHHSA, TOBTO BpaxoByBaTW BCH MOBHOTY
rakTopiB, WO BMMAMBalOTb Ha OLiHKY MOKa3aHb,
Jos3sonsie cygy 6esnocepenHbO  3aCiyXxoBY-
BaTW MOKasaHHSA OOMWTYBaHOro, Lo, 6e3yMOBHO,
cnpuse Ginblw peTtensHOMY i NMOBHOMY BCTaHOB-
NeHHIo 06CTaBUH BYMHEHOIO KpMMiHanbHOro npa-
BOMOPYLUEHHS, Ha BigMiHy Bif OAepXaHHS OOKa3iB
32 JONOMOrOK BUKOHAHHS AOPYYEHHS Npo NpoBa-
[PKEHHSA npouecyanbHoi aii, ge Bumora npo 6es-
nocepeHiCTb AOCMiAKEHHA OOKasiB He peanisy-
€TbCS 30BCiM.

BukopuctanHs BK sk 3axogy Gesnekn Moxe
OyTn noB’sidaHe i3 OOMEXEHHAM npoLecyarnbHUX

rapaHTin, NpaB iHWWX YYACHUKIB KPUMiHANIbHOro
npoBafXeHHs. Y 3B’'A3Ky 3 UMM BBaXaemo 3a
HeobxigHe 3BepHYTM yBary Ha HacTyrnHe: BUKO-
pUCTaHHSA PO3rMsHYTOro MnpolecyanbHOro 3axony
0e3nekn y KpUMiHaNbHOMY MNPOBAMKEHHI nNpu
OOTPUMaHHI NEBHUX YMOB € CYMICHUM i3 3acafoto
Ge3nocepeaHOCTi AOCNIAXEHHSA OOKa3iB i MpaBoOM
nigosptoBaHoro (06BMHYBauYyBaHOro) Ha 3aXWUCT;
npoBefeHHa gonuty y pexumi BK B ymoBax, Lo
BUKMKOYAOTL igeHTudikauito ocobn € agonyctu-
MUM, SKLWO 3i CMpaBXHiMK gaHMKn ocobu, Wwono
AKOI 30IMCHIOETBCA 3axMUCT, Nig 4Yac O0CY4OBOro
poscrigyBaHHs abo Cy#OBOro poO3rnsgy MOXYTb
03HaNOMMUTUCS NMPOKYPOP, L0 3AINCHIOE Harns4 3a
AOAEPXKaHHSAM 3aKOHIB i Cy[; NMOKa3aHHs aHOHIM-
HWX CBigKiB MatoTb OYTW OTpMMaHi CyaoM i3 OTpu-
MaHHSIM 3acagu 3maranbHOCTI.

O6BuHyBa4vyBaHWliA (MiACyOHWA) MPU  LIbOMY
NMOBMHEH MaTu 3Mory 6yTu NPUCYTHIM Npu SOMNUTI
i crnocTepiraTu 3a nosediHKoW cBigka. Hepotpu-
MaHHS LLbOro NopsiAKy € NOpYLUEHHAM npasa KOH-
poHTaUii, nepeabadeHoro n. «d» 4. 3 cT. 6 KoHBEH-
Uil Npo 3axucT NpaB JIOAMHU i OCHOBOMOMOXHUX
ceobop Big 04.11.1950 [4]. HapgaHHA o6BMHYBauy-
BaHOMY MOXIMBOCTI CTaBUTU NUTAHHSA aHOHIMHUM
cBigkam y nMcbMoBui hopmi Yepes cyaato € Hego-
CTaTHbOK Mipoto AN 3abe3neyeHHs npaea 0OBU-
HyBayyBaHOro Ha [OnuT; OBrpyHTYBaHHSA 06BM-
HyBa4YeHHS BUKIMIOYHO Ha MOKa3aHHSX aHOHIMHUX
CcBigkiB € HegonycTuMuym. BoHM MOBUHHI ByTn
NiATBEPAKEHI IHLLMMM JOKa3aMK; NoKasaHHSA aHo-
HIMHOrO cBifka MignsratTb peTenbHin nepesipui;
pilleHHA Npo npoBedeHHA gonuty Yy pexumi BK
B YMOBaX, LLIO BMKIIOYAOTh ideHTMdiKkaLlito CBiaka,
NOTEPNIfOro, iHWOro yyacHuka npouecy noBMHHO
OyTn 06r'pyHTOBaHMM. FAKLLO MEHLL oOMexyBarb-
HUR 3axig Oyae gocTaTtHin, To caMe BiH Mae 3acTo-
COByBaTUCA (TaK 3BaHUM MNpiopuTeT MeHLW obme-
XXyBanbHUX 3axogis).

OcobnunBocTi NpoBeaeHHsT 4ONUTY 3a AONOMO-
roto BK'y cpepi mibkHapogHol npaBoBol 4ONOMOrK
nonsralTb y TOMy, WO JonuT 3a gonomoro BK
Moxe OyTu npoBedeHUn 3a HasiBHOCTI nigcTas,
nepegbadvyeHnx  MiKHApOAHMMM  [OroBopamMu
Ta KIK, a Tako) neBHUX 0OOCTaBMH, KOMW BHAac-
nigok o6’eKTMBHMX abo CyO’eKTUBHUX MPUYMH He
MOXIMBO OAepXaTu NokasaHHs TpaauLUiiHUM crno-
cobom; gonuT 3a gornomoro BK 3airicHioeTbes
AN 3anuTyYoT epXaBy B PEXUMi «pearnbHOro
yacy»; BK pgossonsie nocagosmum ocobam komne-
TEHTHOIO OpraHy 3anuTytodol gepxasu 6esnoce-
peaHbLOo NPOBOAUTM AONUT 3 AOTPUMaHHSAM 3aKOHO-
AaBCTBa Uiel Aepxasu, (Pisn4HO He nepeTnHarun
KOPOOHW 3anuTyBaHOI AepXaBu, Npu OOTPUMaHI
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CyBEpPEHITETY i TepuTopianbHOI LiNiCHOCTI ocTaH-
HbOI; NpoBedeHHA JonuTy y pexumi BK noBMHHO
OyTV OpraHi3oBaHO TakMM YMHOM, LLIOO BUKITHOYNTHU
MOXITMBICTb BM3HaHHS OTPUMaHWX OOKa3iB Hego-
NyCTUMUMU Yepes NEBHUIN BMNB Ha JONNTYBAHOrO
3 OOKy MPUCYTHIX OCiO Mpu NpoBeAeHHi npouecy-
anbHOi Aii (Tak 3BaHMM «BMNAMB Mo3a Kagpomy);
npv NpoBefeHHi gonuTty 3a gonomoroto BK geski
0COONMBOCTI Ma€e TakTUKa MPOBEAEHHSA LOMNUTY,
30KpeMa, BCTAHOBIEHHS NMCUXOSOMNYHOIO KOHTaKTY
3 JONUTYyBaHo 0coboto.

Tomy BukopuctaHHa BK Bumarae ocobnusoi
TakTUKM NpoBeAeHHs npouecyanbHux Ain; BK
BMCTYMNae CBOr0 poAy NocepesHUKOM, NPOMIDKHOK
NaHKo MiX cyaoM (MPOKypoOpoM, Crigunm), Hagi-
neHnm oboB’a3kom Be3nocepeaHbOro CNpUMHATTA
[OoKaziB | MepLUoAKepernom [OoKasiB; Mae CBOI
0cobnNMBOCTI npouecyansHe OgOPMIEHHA XOay
i pesyneTatis 4onNuTy, NPOBELEHOrO 3a LOMOMOroH
BK. OJonut 3a gonomoroto BK mae cynpoBoaxysa-
TUCA Bige03anncom, SK1Mm € CaMocCTiiHOK hopMoto
3aKpiNSIEHHS 4OKa3iB pa3oM i3 MPOTOKOHOBAHHSM.

lMpoBeOeHHs 3anUTyBaHUX MNpoLecyanbHUX
ain y pexumi BK 3abesneuye o6BMHYBavyBaHoOMY,
noTepnifioMmy Ta iHWWUM Yy4YacHMKaM MOXITMBICTb
nig, Yac 4OCYAOBOro poscnigyBaHHs abo cygoBoro
po3rnsagy 3a yMOBM [OTPUMMaHHSA 3MarafibHOCTi
BMCITOBNIOBATUCS 3 PO3MSAHYTUX MNUTaHb, HAaBO-
ONTU OOBOAM ONsi CNPOCTYBaHHSA BMCHOBKIB MpoO-
TUNEXHOI CTOPOHW, HaJaBaTu JOKa3un Ta 3adBNATH
KIOMoTaHHs.

lMepeBarn ogep)kaHHA MokasaHb Big OCIO, siKi
TpumalTbCsa nig BapTol abo BiabysatoTb Moka-
paHHs B iHO3eMHiN gepxaBi 3a gonomorow BK,
NOPIBHSAHO 3 TpaguuinHUMK cnocobamu ix oaep-

POHM Ta KOHBOKBAHHS, OCKINIbKN 3HUXKYETLCHA
PU3NK MOXIMBOI BTeYi, 0COBnMBO, KONK Lie CTOCY-
€TbCA YB’A3HEHMX (3aCympKeHMX), Wo nepedyBatoTb
nif NOCMIEHOK OXOPOHOD; BUPILLEHHSA Npobnemu
TpaH3UTY 3a3Ha4yeHux ocib 4yepes TepuTopito Tpe-
TiX AepxkaB, KONN MiX 3anuTyt4oH0 | 3annTyBaHO0
AepXxaBaMy BiACYTHI MpsIMi LUMISAXWM CMOSMYYEHHS;
€KOHOMIisl BUTPAaT 3 JOCTaBKM TakuMx OCib Ao Micus
NpoBeAEHHA npouecyarnbHoI Ail; BUPILLEHHSA npo-
Gnemn npoxaHb, WO 36iraloTbCA 3a 4YacoMm, ABOX
i Ginblie 3anuTyouMX AepXaB Mpo TMMYacoBy
nepegady ocobwu, dka yTpUMYETbCS Mig BapTolo
Ha TepuTopil 3anuMTyBaHOI AepXaBu ANis npoBe-
AeHHS 3a 11 y4acTo npouecyanbHNX [il; CTOCOBHO
OCi0, WO TpMMalTbCs Nig BapTOK, CYTTEBO CKO-
POYYETLCSA NPOMIXKOK HacCy MK CKOEHHSIM 31104MHY
i MOMEHTOM MOKapaHHS BMHYBaTOi 0cobMu.
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Smyrnov M. I. Current state and perspectives of using videoconferencing in criminal
proceedings of Ukraine

The article deals with specific controversial issues concerning features of using videoconferencing
in criminal proceedings in general as well as at its specific stages; also own conclusions
and propositions are justified which are aimed at further development of criminal procedural legislation
of Ukraine with the regard to the questions raised. The essence, meaning, advantages, current
state, and perspectives of using videoconferencing in criminal proceedings of Ukraine and the area
of international cooperation among the states in criminal justice are examined.

The state of legal regulation of using videoconferencing in criminal proceedings is analyzed.
Code of Criminal Procedure of Ukraine provides for using videoconferencing both in criminal
proceedings of Ukraine and criminal proceedings with a foreign element. Based on the analysis
of grounds and procedure of video-conferencing features of its usage both in criminal proceedings
of Ukraine and in the area of international cooperation among the states in criminal justice are
identified.

Videoconferencing can be used based on the decision of an investigator, prosecutor, investigative
judge, or court in each case taking into account circumstances of criminal proceedings and subject to
grounds provided for by the Code of Criminal Procedure of Ukraine. Before the start of investigative
(search) action or court session using video-conferencing one shall ensure that nothing prevents
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a person from giving testimony, making motions, providing evidence, etc. This fact is essential for
the admissibility of evidence used in criminal proceedings obtained using videoconferencing.

Conducting requested procedural actions by video-conferencing ensure that an accused person,
a victim, and other participants have an opportunity to express themselves on the raised issues,
make arguments aimed to rebut the conclusions of the opposing party, provide evidence and make
motions during pre-trial investigation or trial.

Specificities of conducting a questioning using videoconferencing in the area of international
cooperation as well as advantages of obtaining testimony from individuals put into custody or serving
a sentence in a foreign state using video-conferencing compared to traditional means are formulated.
The issue of interrelation between videoconferencing and principles of criminal proceedings is
examined and it is showed that using videoconferencing is fully consistent with principles of criminal
proceedings.

Videoconferencing is one of the procedural forms of using information technologies in criminal
proceedings and is used to conduct an action, participants of which are geographically separated
one from another and thus communication among them are conducted using the communication
technologies that support real-time image and voice transmission.

Key words: videoconferencing in criminal proceedings, questioning by having a videoconference,
procedure and features of using videoconferencing.
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