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THEORETICAL AND LEGAL ASSESSMENT
OF CORRUPTION RISKS IN THE DEFENSE SECTOR

If fraudsters knew all the benefits of good faith, they would
stop cheating for the sake of profit.
B. Franklin

This statement is now very relevant for the current Ukrainian state, since situations of open
misunderstanding constantly arise in all branches of government and indeed in all sectors of society.
“Ukraine is now one of the key platforms for the fight against corruption, not only in Europe, but
throughout the world. If anti-corruption activity in Ukraine is defeated, this will call into question
the ability of the entire world civil society to change common abuses in countries with economies in
transition”, said Delshiia Ferretra, chairman of the Transparency International board (an international
public organization for combating corruption and the study of corruption in the world).

It is proven, that given the complexity of the political situation, as well as Russian aggression in
the east of the state, corruption in Ukraine is an urgent problem that threatens to reduce economic
development. The analysis of Transparency International suggests that the oil and gas industry,
construction, and defense are among the most corrupt areas of activity. It was determined that the main
sectors affected by corruption in the defense are budgeting, management, finance, procurement,
disposition of property, the use of excess equipment and infrastructure, military operations, as well as
the involvement of personnel and equipment in economic activities. It is characterized that the main
common causes of corruption are economic, institutional, social and cultural. It was determined that
the main consequences of corruption in the defense sector are: limitation of the armed forces combat
effectiveness; misappropriation of public resources by private individuals; deterioration of attitude
and a decrease in the level of public respect for military organizations; a threat to the security
of the state and citizens as well as the integrity of borders and even a threat to the existence
of the state itself.

There are three types of corruption: needs — based corruption (petty) — common among lower —
and middle — level military personnel who cannot meet their needs because of low salaries; greedy
(elite) — common among high-ranking military and government officials; pyramidal — connects high —
level government and military officials with lower — and middle — level military personnel through
the redistribution of illicit income and the flow of corrupt money from the bottom up.

Key words: corruption, corruption risk, national defense, national security, transparency, civil
society.

Problem statement. In present-day condi-
tions, corruption has become a factor that really
threatens national security and the constitutional
system of Ukraine. This phenomenon negatively
affects various spheres of public life: politics, eco-
nomics, management, legal, social, public con-
sciousness, international relations. Corruption
is a problem, the solution of which is extremely
important for Ukraine.

Recent research and publications analysis.
Problems and approaches to solving corruption
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issues in the defense sector have been covered not
only by many domestic scientists, but also by for-
eign scientists, including M. Paiman, S. Rouz-Ak-
kerman, Mats R. Berdal and David M. Mallow,
who have highlighted 3 types of corruption: petty,
greedy (elite), pyramidal. Among the domestic sci-
entists who identify aspects of corruption issues
are A. Balanda [6], Z. Varnaliia [7], M. Holoshyn
[8], O. Kotliarenko, L. Poliakov and others.
Purpose of this paper. Investigate the theor-
etical and legal risks in the defense sector. Iden-
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tify the consequences of corruption and propose
basic approaches to such risks, as well as develop
ways for the scientific development of law to com-
bat corruption.

Statement of the basic material. The word
“corruption” (lat. corruptio) — bribery, corruption;
damage, decomposition; corruption (lat. corrump-
ere) — to corrupt. Based on the foregoing, the term
“corruption” is understood as “bribery, venality
of public and political figures, officials”. Corrup-
tion means fooling someone by money or other
material goods. In Roman law, the definition of “cor-
rumpere” was interpreted as follows: “to damage,
break, destroy, bribe” and meant illegal actions in
judicial practice, in particular, obstructing the nor-
mal course of the judicial process or the process
of managing the affairs of society.

Corruption can be seen as a form of social
corrosion that corrodes and destroys authorities,
the state and society as a whole. It is based on
such traditions of interaction in society as “service
for service”, “do utdes” (“l give for you to give”) [10].

The United Nations Concept against Corrup-
tion, adopted on 10/31/2003, states that corrup-
tion undermines not only democratic institutions
and values, but also ethical standards and justice,
and damages sustainable development. Art. 7-b
of Resolution 34/169 of the UN General Assem-
bly notes, despite the fact that the term “corrup-
tion” itself must be defined with the national law
of each individual state, as corruption should
be understood as committing or not commit-
ting any action in the performance of official
duties or due to these obligations as a result
of receiving gifts that require or received, prom-
ises or incentives or their illegal receipt when-
ever they commit such an action or inaction.

At the same time, the Law of Ukraine “On the
Prevention of Corruption”, namely, Art. 1 deter-
mines that corruption is the use by a person speci-
fied in the first part of Art. 3 of this Law of the author-
ity granted to him or his associated capabilities in
order to obtain undue benefits or accepting such
a benefit or accepting a promise / offer of such
benefit for oneself or others or, respectively, a prom-
ise / offer or providing undue benefit to the person
specified in the first part of Section 3 of this Law, or
of the requirements of other natural or legal person
am to persuade that person to the illegal use of offi-
cial powers granted to him or related features [1].

Corruption risks represent the most tangible
threat in modern conditions. It became apparent
that the existing organizational and management
systems created in the last century are no longer

able to manage the risks of the 215 century. Based
on this, all systemically important financial organiz-
ations, markets and instruments should be subject
to appropriate regulation and supervision precisely
in the context of minimizing corruption risks.

Since 1995, Transparency Internationalhasbeen
conducting a corruption perception index — this is
an annual rating of countries according to the level
of corruption. In 2017, Ukraine took 130" place
from 180 countries, this position is higher than
it was in 2016 — 131%t place from 176 countries.

In the world CPI ranking of Ukraine in 2017,
surpassed Russia for the first time since 2010,
but the results of other neighboring states are
higher than in Ukraine: Poland — 60, Slovenia —
50, Romania — 48, Hungary — 45, Belarus — 44,
Moldova — 31 place.

The Government Defense Anti-Corruption
Index defines the level of corruption risks in gov-
ernment defense agencies around the world.
Evaluation was carried out on a scale from A to
F, where A is low risk and F is critical. So Ukraine
in 2013-2015 was in group D, shows a very high
risk of corruption. This group also included Kuwait,
Serbia, Lebanon, Mexico, Nepal, Thailand, South
Africa, but Group A (very low corruption risk)
includes Germany and Australia. F (critical level)
includes Algeria, Egypt, Libya, Syria, and Yemen.
The highest risk for Ukraine is the procurement
sector in the defense sector.

In general, the level of corruption in the global
military-industrial complex, Transparency Inter-
national, estimated at $20 million annually.

M. Paiman stated that corruption in the defense
sector is dangerous and expensive. All citizens
pay corruption, but most states do nothing to pre-
vent corruption.

The absence of national effective mechanisms
for forecasting and preventing danger factors
and reducing the likelihood of risk realization leads
to the fact that the consequences of corruption in
the defense sector pose threats at the global level.

In the Anti-corruption Strategy for 2014-2017.
It is noted that one of the main problems associ-
ated with a high level of corruption in the activities
of the executive branch is the lack of well-known
anti-corruption programs. The annual plans for
the prevention of corruption existing in executive
bodies are part of the formal ones and reproduce
the provisions of the relevant top-level acts. The
identification of corruption factors has actually
been nullified, since the absence of a system for
detecting and analyzing the risks of corruption
procedures, as well as mechanisms for reporting
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suspicions of corruption and protecting people
are reported. Units (persons) responsible for
the development and implementation of depart-
mental measures to identify and prevent corrup-
tion do not have the appropriate specialty and level
of independence, basically these powers are
vested in personnel units [2].

Officially, the fight against corruption in the Min-
istry of Defense and the Armed Forces is rec-
ognized as a strategic task and the correspond-
ing section on the official website of the ministry
informs about the state of this fight.

The Order ofthe Ministry of Defense “On the work
systemformationforpreventingcorruptioninthe Min-
istry of Defense and the Armed Forces of Ukraine”
dated November 24, 2015 No. 646 defines sys-
temic approaches to improving the effectiveness
of measures to prevent corruption.

The main goal is to ensure the education
(determination) and functioning of units (persons)
on the prevention and detection of corruption in all
structures of the Ministry of Defense and the Armed
Forces of Ukraine, as well as at enterprises, insti-
tutions and organizations that belong to the sphere
of government of the ministry.

Such measures are provided for by the Decree
of the Cabinet of Ministers of Ukraine dated
04.09.2013 No. 706 “Issues of Corruption Pre-
vention and Detection” in the structural divisions
of the Ministry of Defense, military administra-
tion bodies, enterprises, institutions and organ-
izations that are part of the ministry’s sphere
of control, ensuring and monitoring the imple-
mentation of measures preventing and detecting
corruption [3].

A Directorate for the Prevention and Detection
of Corruption of the Ministry of Defense of Ukraine
was created directly in the structure of the appar-
atus of the Ministry, which is an independent struc-
tural unit of the Ministry and is directly subordinate
to the Minister of Defense of Ukraine.

The department coordinates and moni-
tors the activities of units, officials (officials) on
the prevention and detection of corruption cre-
ated in the military command and control bodies,
at enterprises, in institutions and organizations that
are part of the Ministry of Defense.

The main tasks of the Department are:

— preparation, provision and monitoring
of measures to prevent corruption implementation;

— providing methodological and advisory assis-
tance on compliance with anti-corruption laws;

— participation in information and research pro-
vided the implementation of measures to prevent
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and detect corruption, as well as international co-
operation in this field;

— conducting organizational and explanato-
ry work and preventing, detecting and combating
corruption;

— checking the facts of timely submission
of declarations of property, income, expenses
and financial liabilities, checking such declarations
for the existence of a conflict of interests and also
exercising their logical and arithmetic control;

— monitoring compliance with anti-corruption
laws, conflict of interest;

— participation in the identification, and in cases
established by law, in the implementation of meas-
ures to suppress corruption offenses, restore vi-
olated rights or interests of individuals and legal
entities, state interests [4].

The main objective of the Department in accord-
ance with the plan of activities in 2019 are:

— maximum reduction of defense budget loss-
es from corruption offenses, consistent identifica-
tion and elimination of corruption threats, ensuring
transparency in the activities of the Ministry of De-
fense and the Armed Forces of Ukraine;

— regulatory support, organization and imple-
mentation of measures to prevent and detect cor-
ruption in the Ministry of Defense and the Armed
Forces of Ukraine, state enterprises and or-
ganizations, refers to the field of administration
of the Ministry of Defense, the settlement of con-
flicts of interest;

— controlover Compliance with the requirements
of anti-corruption legislation defined in the Nation-
al Security Strategy of Ukraine, the Military Doc-
trine of Ukraine, the Concept of Development
of the Security and Defense Sector of Ukraine,
and the Strategic Defense Bulletin of Ukraine.

In  accordance with the requirements
of the order of the Ministry of Defense
No. 646 dated 11/24/2015, the respective com-
manders (chiefs) are obligated annually by con-
stituent orders to determine (clarify) the names
of authorized officials (officials) on issues of pre-
venting and combating corruption.

The activities of the Ministry of Defense
of Ukraine, the General Staff of the Armed Forces
of Ukraine, all bodies of the military command to
prevent and detect corruption in the defense sec-
tor are based on the fact that society must be con-
fident in the virtues of military personnel and civil-
ian personnel of the Armed Forces of Ukraine
and their ability to effectively manage the defense
budget guaranteed to fulfill social obligations to
the military personnel and members of their fam-
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ilies, to promptly and efficiently carry out tasks for
their intended purpose [11].

Achieving this goal is impossible without
the persistent introduction of systematic measures
to create an institutional mechanism for preventing
corruption, strengthening the ability to combat
corruption in state enterprises, ensuring integrity,
eliminating corruption-related factors in the areas
of procurement, the use of budget funds, and work-
ing with staff.

Conclusions and propositions. Theoretical
and legal research once again proves that corrup-
tion has acquired all the signs of a global chronic dis-
ease, and this actualizes the need for a systematic
study of its root causes, signs and search and imple-
mentation of the most effective tools to overcome.

The inevitable punishment by the state must
be supplemented by the influence of civil society,
and in the long run, society itself should become
the main carrier of the idea of confrontation and not
the adoption of corruption, due to which it is pos-
sible to minimize manifestations of systemic cor-
ruption risks.

Areal fight against corruption is possible only if
it is considered as a systemic phenomenon, which
includes a whole range of social, economic, organ-
izational and other problems. An important role in
the fight against corruption should be executed
by measures of a preventive nature, consisting
in improving state regulation and control in areas
of activity where the tendency to corrupt ideas
and deeds is chronic.

References:

1. NMpo 3anobiraHHsa Kopynuii 3akoH Ykpa-
THK Big 14 xoBTHA 2014 p. Ne 1700-VII. URL:
http://zakon.rada.gov.ua.

2. Mpo 3acagn JepaBHOI aHTMKOPYMUIAHOI Moni-
TMKM B YKpaiHi (AHTUKOpYyNuinHa cTparTeris) Ha
2014—-2017 poku : 3akoH YKpaiHu Big 14 XKOBTHS
2014 p.Ne1699-VIl. URL:http://zakon.rada.gov.ua.

w

Mpo 36ponHi Cunu YkpaiHu 3akoH Ykpa-
THM Big 6 rpygHa 1991 p. Ne 1934-XIl. URL:
http://zakon.rada.gov.ua.

4. MNpo HauioHanbHy aHTUKOPYNUiMHY CTparterito
Ha 2011-2015 pokn : Ykas [lpesvgeHTta Ykpa-
THM Big 21 xoBTHA 2011 p. Ne 1001 VII. URL:
http://zakon.rada.gov.ua.

5. MuTtaHHa 3anobiraHHsA Ta BUSABNEHHSA KOpyn-
uii : TloctaHoBa KabGiHeTy MiHicTpiB Ykpa-
TH1 Big 4 BepecHa 2013 p. Ne 706 VII. URL:
http://zakon.rada.gov.ua.

6. banaHga A.J1. CouianbHi getepmiHaHTM Hauio-
HanbHOI Ge3nekn YkpaiHu: Teopis, MeToaonoris,
npakTuka : aBToped. AWUC. ... O-pa €KOH. HayKk :
08.00.07 / In-T gemorpadii Ta cou. gocnigxk. HAH
Ykpainu. Knis, 2008. 40 c.

7. BapHanin 3.C. TiHboBa €eKOHOMika YKpaiHu:
Hacnigku Ta wnaxu neranisadii. Ocobrueocmi ma
wiiaxu demiHisauii eKOHOMIKU YKpaiHu : Kpyrnui
cTin 27 6epesHs 2007 p. / Hau. iH-T cTpaTeriyHmx
pocrnigkeHb VI, URL: http://www.niss.gov.ua.

8. lTonomwa M.A. KopynuinHi puankm o6OpOHHOro
cekTopy YKpaiHu. NocuneHHa pobpoyecHocTi Ta
npoTtugis kopynuii B 060poHHOMY ceKTopi Ykpa-
THM : 30. maTep. MiXkHap. KOHd., M. Ku1iB, 16 TpaBHs
2011 p. / 3a peg. 0.0. KotensaHeub. Kuie : Hau.
iH-T cTpareriyHux gocnigxexb, 2011, C. 20-22.

9. Outlined in Mungiu-Pippidi A. (2015), The Quest
for Good Governance: How Societies Develop
Control of Corruption. Cambridge : Cambridge
University Press.

10.More quantitative evidence and details on the
construction of the IPl was published in Mungiu-
Pippidi A. & DadaSov R. (2016). Measuring
Control of Corruption by a New Index of Public
Integrity in European Journal on Criminal Policy
and Research. Vol. 22. Issue. 3. P. 415-438.

11.IHbopMaLia npo pesynstaTm MNpOBEAEHHS B
MiHicTepcTBi 000pOHM YKpaiHM 3axodiB Woao
3anobiraHHsa Ta npoTtuaii kopynuii B 2016 poui.
URL: http://www.mil.gov.ua.

12.Toffler A. The Future of Law and Order. Ecounter.

1973. Vol. 41. Ne 1.

87



ISSN 1813-338X. [epxaBa Ta perioHu

Manywka B. 0. TeopeTuko-npaBoBa OLiHKa KOPYMNLUiMHUX pU3NKIB B OOOPOHHOMY CeKTopi

Skbu waxpai 3Hanu eci nepesazu dobpoyecHocmi, mo 80HU 3apadu euaodu nepecmarnu b waxparosamu.
B. ®paHkniH

Lle sucnosrnoeaHHs HUHI Oyxe akmyarnbHe Orisi Cb0200eHHS YKpaiHCbKOI Oepxxkasu, OCKIiNbKuU
rnocmitiHo 8UHUKarome cumyauii 8ideepmoao Hernopo3yMiHHS y 8Cix aifikax enadu ma i e3azari y 8cix
rpowapkax cycninscmea. «YkpaiHa 3apa3 € 00HUM i3 Krro4oeux maldaH4yukie 6opombbu npomu
Kopynuii He nuwe 8 €gporii, a U 8 ycboMy c8imi. SKWo aHmukopynyitiHa OisiribHicmb 8 YKpaiHi 3a3Hae
ropasku, ye rnocmasume rnid numaxHsi 30amHicmeb i 8Cb020 C8iMo8020 epoMadCbK020 Cycriibcmaa
3MIHO8aMU 3a2arnbHOMPUUHSIMI 31108)KUBAHHS y KpaiHax i3 nepexidHo eKOHOMIKOK» — makK oyiHuna
cumyauito Jenwis ®eppempa, 2onosea npaeniHHA Transparency International (mixxHapodHa epomad-
CbKa opeaHizauisi 3 bopombbu 3 Kopyrnujiero ma O0CIOKeHHS numaHb Kopynuii' y ceimi).

HocnidxeHo, wo, epaxos8ytoqu cknadHicme MOAIMUYHOI cumyauii, @ makox POCIlCbKy az2pecito
Ha cx00i Oepxxasu, Kopynuisi 8 YKpaiHi € akmyaribHOK pobrieMoro, sika 3a2poXy€e 3HUXEHHIO €KOHO-
MiyHo20 po3sumky. [MpoeedeHuli aHani3 « Transparency International» ceidyums, wo 00 Haubinbw
KopymnosaHux cgbep OisinbHoCMi Hanexame Haghmoza3osudobyeHa rpomucriogicms, b6ydieHUUMEO
ma cgpepa 060pOHU. BudHaqyeHo, W0 OCHOBHUMU 2arly35IMU, SKUX MOPKHYnacs Kopynuis y cgpepi o6o-
POHU, € makKi: 6ro0xxemyeaHHs, yrpassiHHA, oiHaHcu, 3aKynieri, 8i04yXeHHs MaliHa, BUKOPUCMaHHS
Hadnuwkoeo2o obnadHaHHA ma iHgbpacmpykmypu, eilicbKosi onepaujii, a makox 3asy4eHHsi 0co-
606020 cknady U obnadHaHHs1 00 2ocriofapchbkoi disnbHocmi. Oxapakmepu308aHo, WO OCHOBHUMU
3aeallbHUMU rpudyuHamMu 8UHUKHEHHST KOpynuii € eKOHOMIYHI, iHemumyuilHi, couianbHO KyrbmypHi.
BusHa4eHo, w0 ocHO8HUMU HaciOkamu Kopynuyii 8 060POHHOMY CeKmopi € maki: 0bMexeHHs 60€3-
GamHocmi 36pOoUHUX CusT; NPUBacHeHHs npueamHumMu ocobamu depxxasHUX pPecypcie; NnozipueHHs
cmaesrieHHs ma 3MeHWEHHS PigHS nosaau cycrifiscmea 00 8ilicbKOBOI opeaHi3auji; 3agpo3a besneui
Oepxkasu ma epomadsiH, @ MaKoX UirlbHOCMi KOPOOHIB8 | Hasimb 3a2p0o3a ICHy8aHHIO caMoi depxKasul.

Budinsromb mpu munu kopynuii: kopynuis (0pibHa), wo rpyHmyembscs Ha nompebax — nowu-
peHa ceped 8ilicbkogocslyk608ui8 HUXHBLOI ma cepedHbOI naHKuU, SKi He MOXymb 3a0080/1bHUMU
€80l nompebu Yyepes HeBUCOKY 3apobimHy nnamy; xadibHa (enimHa) — nowupeHa ceped 8UCOKO-
rnocmaesieHuUXx 8ilicbKosux i 0epxxaBHUX YUHOBHUKIG; nipamidarnbHa — roe’si3ye 8UCOKONOCMaeseHux
yps1008UX i 8ilICbKOBUX YUHOBHUKIB i3 8ilICbKOBOCTYXX608USMU HUXHBLOI ma cepedHbOi 1aHOK Yepes
rnepepo3nodin HezakoHHUX 0o0x00i8 i MoMiK KOpyMnogaHuUX spowel 3HU3y 820py.

Knro4yoBi cnoBa: kopynuisi, KopynuitHuli pu3uK, HayioHarlbHa 0b60poHa, HauioHarnbHa be3srneka,
rpo3opicme, 2pomadcbKe CyCrifibCmeo.
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