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MarnunHOBCBLKOT OKpYXXHOT NpokypaTypu Micta Ogecu

OCOBJIMBOCTI MIATBEPOAXXEHHA YNHHOCTI AOKYMEHTIB
B OKPEMUX 3APYBIKHUX KPATHAX

Y daHomy OocnidxKeHHI po32isiHymo rpouedypy nidmeepOxXeHHs1 HUHHOCMIi OOKyMeHMI8 3a 3aKo-
HOOaecmeoM rposidHUX KpaiH 3apybixxs. [TopieHSIHHSA OXOMIE NMPagosi cucmemMu KpaiH, sKi Harne-
Jxame 00 pi3HUX rpasosux cimel, a came: KpaiHu 3axidHoi €sponu — HimeyyuHa ma HideprnaHOu ma
KpaiHu 3azanbHo20 rpasa — Benukobpumatisa ma Crony4yeHi LLiImamu Amepuku.

Mo npuknady e3sima maka ¢hopma rniomeepOxeHHs1 YUHHOCMI OOKYMEHMI8 SIK arloCMuJsIt08aHHs
y nybniyHo-npaeositi cepepi ma nidmeepoxeHHs1 YUHHOCMI KopriopamueHUX OOKyMeHmig y npusam-
Ho-rpasosux 8iOHocuHax. [NpoaHanizoeaHo HopMamueHo-rpasosy 6asy, wo peayrne OaHy chepy
disnbHocmi ma iHgbopmauito, sika npedcmasreHa Ha oiyitiHUX iHmepHem-pecypcax op2aHig 3ako-
HoOae4oi ma 8UKOHas4ol eradu 3a3Ha4eHUX KpaiH.

lMpudineHa ysaza numaHH npasoesionogidHocmi npu nezanisayii 00KymeHmie, adxe ghakm pee-
cmpauii 00KymeHmie opaaHoM OepxkasHoi enadu, He rnidmeepoxye 8i0nogioHicmb ix 3amicmy «Oyxy
rpasax» mak, ik He 3acmoco8yembCs FOpUOUYHa MEXHO/I02isA 3MICMOBHO20 aHarsi3y mekcmy. 3ako-
HOOaecmeo, SIK npaesusio, 3anuwae Moxnusicmes 05151 Nodanbulo2o PUOUYHO20 aHani3y ma cyoo-
8020 OCKap>XeHHs 3micmy OOKyMeHmis.

BusHa4eHo, w0 051 sukopucmaHHs 0esikux muriie ogpiyitiHux OoKymeHmie 8 mexax €C docmam-
HbO bazamomosHOi cmaHdapmHoI hopmu, sIKy sudae mou Xe opaaH, Wo sudag O0KyMeHm, mobmo
nezanizayitiHi npouyedypu 8 daHomy eunadky He € 0b608’sa3koeumu. BcmaHoemeHo, wo OCHO8Ha
mMema 6a2amoMO8HUX (hOPM — Ue YHUKHEHHSI HeobxiOHOCcmi nepeknady nesHUx OOKyMeHmIg rpu ix
8uKopucmMaHHi 8 iHwil kpaiHi €C.

BucHyembcs, wo aHano-amepukaHcbKul nidxid 00 nidmeepOKeHHs1 YUHHOCMi OOKyMeHmie, Ha
8iOMiHy 8i0 KpaiH KOHMUHEeHMasibHO20 rpasa, IPYHMyembCs Ha 38u4asx i npeyedeHmax, cghopmo-
8aHUX OPUOUYHOK MPakmukoto. [103Uumu8HOI0 pUCOIO € PO3BUMOK rPoUedypuU MidmeepOKeHHs YUH-
Hocmi QoKymeHmig y KpaiHax 3axiOHoi €8pornu y HanpsiMKy 3MeHWeHHS aOMiHicmpamueHOo20 HagaH-
Ma)XeHHs, MOCUMIeHHS Posli cyb’ekmig rnpueamHo20 rnpasa ma CcmeopeHHs BinbW 2Hy4YKUX npasosux
pexumis, wo ceid4ums rpo HadiliHy ma 8usHaHy cucmemy O0KyMeHmoobiay, npukinadoMm yb020 Cry-
eye PeaznnameHm €C nipo nybnidyHi doKymeHmu, sKuli 3acmocosyembcs 8 Oepxasax-yneHax €C.

Knro4yoBi cnoBa: nidmeepdxeHHsi YUHHoCcmi OOKyMeHmig, rie2anisauis, rnpasoesionogioHicms,
YHigbikauisi, 2apMOHi3auisi, 3akoHo0aecmeo, rpasosa npouyedypa, PUOUYHI MEXHOOoail.

MocTaHOBKa npo6nemu. AKTyanbHIiCcTb MeTolo HayKoBO cTaTTi € JOCMiOKEeHHSA npo-

OOCNIAKEeHHA npoueaypy NiATBEPAXEHHSA YUH-
HOCTi JOKYMEHTIB 3ymMoBreHa rrnobanisauiiHimm
npouecamu, TEXHOMONYHMM PO3BUTKOM Ta MiX-
HapoaHOK MObBinbHiCTO. BbayaeTbCcs MOXINBUM
BUSIBUTU CRifbHI Ta BiAMIHHI pUCK Yy 3aKOHoOaB-
YOMY PpEerynioBaHHi Mpoueaypu MigTBEPOXKEHHS
YNHHOCTI OOKYMEHTIB Yy KpaiHax KOHTUHEeHTalb-
HOrO Ta aHrNo-aMepurKaHCbKOro npasa, po3y-
MiHHSI SIKMX, MO3UTUBHO BMNMBATMME Ha MiXKHa-
pogoHe CcniBpOOITHMLTBO, 3HWXKEHHS MNpPaBOBUX
PU3NKIB Ta CMNPOLLEHHSA LOKYMEHTOOOiry sik Ha
30BHilLIHbOAEPXABHOMY, TaK i Ha BHYTPIiLLHbOAEP-
XXaBHOMY PiBHSIX.

© P. B. YepegHuk, 2024

uenypv niaTBeEpAKEHHS YMHHOCTI OOKYMEHTIB 3a
3aKOHO4ABCTBOM OKpeMMX 3apybixKHMX KpaiH.

CtaH HayKOBOI pPO3pobkuM npobGremMaTuku
cratTti. [ocnimpkeHHo nuTaHb MigTBEPOKEHHS
UMHHOCTI [OOKYMEHTIB Ta HOPUONYHMM TEXHOSO-
riaM 3OiNcHeHHs neranisauiHoi AisnbHOCTI 3ara-
nom, npuainsanu yeary Taki BueHi ak: O. O. binuk,
I C. ObomkiHa, B. B. OyadyeHko, T. B. XKypeHok,
0. T. MaHnbko, O. B. MNMaceyvnuk, L. Wnayc, I. lWyTtak
Ta iH.

BogHouac, Taki aktopy €K MigBULLEHHS
MOBINbHOCTI rpomMagsaH Ta iHTerpauisa uMdpoBmx
TEXHOIOrin 06YMOBIE NOABY HOBUX MUTaHb, SAKi
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BUHUKAIOTb B NPOLECi 3OINCHEHHS NIATBEPAXKEHHS
YMHHOCTI AOKyMeHTIB. BignoBigHo, no3nTuBHWIA
MDKHapOAHWA OOCBIL, Mae Barome 3HaYeHHsa Ans
BOOCKOHANEHHA MNpaBOBOro peryrioBaHHS Y LN
cdpepi.

BBaxaemo 3a [fouinbHe BpaxoByBaTW 3Ailc-
HEHHSA NiATBEPOXKEHHS YMHHOCTI OOKYMEHTIB 4K
y nyGnivHin, Tak i B npmuBatHin cpepax. Okpim TOro,
MOPIBHSAHHS Mae OXOMNIoBaTX MPaBOBi CUCTEMMU
KpalH, siKi HanexaTb [0 Pi3HUX NpaBOBUX CiMEMN,
OCKiNbKKM TXHi nigxoau 0o neranisauii JOKYMEHTIB
MOXYTb 3HAYHO BiOpI3HATUCA Yepe3 0COoBNMBOCTI
HauioHanbHUX NPaBOBMX TPaaULiN.

Buknapg ocHoBHoro matepiany. OgHieto 3 npo-
BigHMX KpaiH 3axigHoi €Bponu € HimeudnHa, sika
Ma€e OOCTaTHbO PO3BMHEHY MPaBOBY CUCTEMY Ta
YIiTKO pernameHTOBaHi pUAMYHI npoueaypu, LWo
3abesneyye BUCOKWIA pPiBEHb MPaBOBOI BU3Ha4e-
HocTi. OgHieto 3 HannowwMpeHiwnx doopm NigTBeEp-
[PKEHHSA YMHHOCTI JOKYMEHTIB € anoCTUMOBaHHS.
Okpim [@aa3bkoi KOHBEHLiI, HOpMaTUBHE perynio-
BaHHS MPOCTaBMNEHHSA anoCTUNI0 3M4iINCHIOETLCS
HauioHaNbHMM 3aKOHOOABCTBOM, $IKE BWU3Ha4ae
KOMMETEHTHI OpraHn Ans BUMKOHAHHA L€l npa-
BOBOI npouenypu. Bpaxosywoun degepatvBHUN
yCTpint HiMe4umHun, eguHun HauioHanbHUA HopMma-
TUBHO-NPAaBOBUIN aKT BiACYTHIN, NpoTe € JOCTaTHA
KifTbKICTb HOPMAaTUBHMX NOMOXEHb, SKi 3abe3nevy-
I0Tb BUKOHAHHSA [@a3bKoi KOHBEHLIji.

[nsa npuknagy 3sepHemMocs 4o 3aranbHoro pos-
NOpsIAXXEHHS NP0 3acBifYeHHSA AOKYMEHTIBY HVXHIN
Cakconii (UrkBeglAV, NI — Urkundenbeglaubigung
Allgemeine VerfigungGliederung) [1]. daHwuii Hop-
MaTUBHO-NPaBOBUIN aKT MICTUTb AeTanbHy perna-
MEHTaLi0 LWoAo MPOCTaBNEHHS anoCTUIO Bigno-
BigHO Ao [aasbkoi koHBeHUjii 1961 poky, Bkasye
Ha Te, SKi OpraHM € KOMMETEeHTHUMWU ANns 34inc-
HEeHHs uiel npoueaypun B mexax HwmxHboi Cakco-
Hil, BU3Ha4ae npaBunia, AKMMN MaroTb KepyBaTUCA
cyO’ekT” nNigTBEPAKEHHS YUHHOCTI [OKYMEHTIB
npw 34iNCHEHHI Npoueaypy 3acBigyYeHHs], 30Kpema
Ons X BUKOPUCTAHHSA 3a KOPAOHOM.

Ak BigoMO, ANsa BUKOPUCTaHHS OiliiHUX JOKY-
MEHTIB Ha MiXHApPOAHOMY piBHi, HEODXiOHMM € iX
BHYTpPILUHE 3acBig4YeHHa (NigTBEPAXKEHHSA YMHHO-
cTi). AHanisytoun 3akoHogaBcTBO HwkHboi Cak-
COHil 0o cy6’eKTiB, SIKi yNMOBHOBa)XEHi NiOTBEPOXKY-
BaTW YMHHICTb JOKYMEHTIB BIQHOCATb: perioHasnbHi
Ta obnacHi cyam, a Takox AenapTaMeHTV nomiuii
MicT HmxHboT CakcoHii.

Mpn BeAeHHI 30BHILLHLOEKOHOMIYHOT gisinb-
HOCTi KOMepLUiViHi JOKYMEHTU NOBUHHI ByTW nera-
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ni3oBaHi, SKWO LUbOro nNpsiMO BMMAarae iHO3eMHa
KpaiHa. LLlogo Tux AokymeHTiB, Ski He mignagatTb
nig FOPUCOMKLIIO IHLLMX OpraHiB Briagu i ans siknx
HaJaeTbCs MicUeBa HPUCAUKLIS, NiATBEPAKEHHS
TX YNHHOCTI 34iMCHI0ETLCA TOProBO-NMPOMMCITOBOIO
nanatoto (IHK).

MigTBEPAXEHHS  YMHHOCTI  KOpPMNoOpaTUBHMX
OOKyMeHTIB B HimeuunHi Mmae cxoxy npoueaypy 3
iHWKMK KpaiHamu 3axigHoi €sponn. OCHOBHMMMU
acnektamu €: peectpauis B ToproBomy peecTpi
(Handelsregister), HoTapianbHe 3aBipeHHs (3a
HeobXxigHocTi) Ta nyb6nikauia odiuinHMX noBigo-
MneHb. 3a3HadveHi acnektn 3abesnedvyloTb HOpU-
ANYHY NeriTMMHICTb, Mpo3opicTb Gi3Hecy, Bigno-
BiOHICTb MiDKHapogHMM CTaHgapTaMm MnpaBOBOro
peryrnoBaHHS, a TakoX 3axXuUCT npaB KpeauTopis,
iHBECTOpIB Ta iHLUMX KOHTPareHTiB.

[HTepec npeacTaBnsie TakoX PO3BUMTOK MNpO-
ueaypu nNigTBEPAXEHHS YMHHOCTI  AOKYMEHTIB
B HinepnaHagax — kpaiHu, sika xapakTepusyeTbCs
iHHOBAUIMHMMK Migxo4amu, BKOYa4M BUKOPU-
CTaHHS LNOPOBUX TEXHOMOTIN ANA NiATBEPAXEHHS
YMHHOCTI JOKYMEHTIB. BapTo 3as3Hauntu, Wo y uin
KpaiHi Ha OOCTaTHbO BMCOKOMY PiBHI pPO3BMHEHa
npakTuka MiXHaApOAHOI chiBnpaLi, BNpoBagXeHHS
LUMPOBMX pilLiEHb, a TAKOX CNPOLLEHHS Blopokpa-
TUYHMX npouenyp, Wo € ocobnvMBO akTyanbHUM
Ans YkpaiHu, BpaxoByHO4M BEKTOP €BPOIHTErpadii,
a TakoX npaBoBe pedopMyBaHHS, ke Mae OyTu
30iiCHEHe i3 BpaxyBaHHAM CBITOBMX TeHOEHUn
NpPaBOBOrO PO3BUTKY.

Okpim TOro, KombiHauisg poMaHO-repMaHCbKOi
npaBOBOi CUCTEMW, YHITApHOT AepXaBu Ta KOHCTH-
TYUiNHOT MoOHapxii pobuTts HigepnaHan uikaBum
NpyKnagoM Ans MnopiBHSAHHS, 0OCOONMBO Mopsa
3 (pepepatuBHoto HimevumHow. Higepnangu
MalTb LEeHTpanisoBaHy dopMy [Oep)KaBHOro
YyCTPOt0, ane 3 AOCUTb PO3BMHEHOK AeueHTpani-
3auieto y cpepax MicLLeBOro yrnpasmiHHS.

Cepen TeHAeHUIn pO3BUTKY MpaBOBOrO pery-
NOBaHHA KoprnopaTnBHUX OKYMeHTIB Y Higepnan-
Aax MOXHa BMAINUTU Oinbll CyBOPUIM KOHTPOMb
3 OOKy perynaTopHuUX opraHiB, 36iMbLUEHHsS] BMKO-
PUCTaHHS LUTYYHUX TEXHOSOTIN KOprnopaTuBHUMU
OpUCTaMn Ta 3pOCTaHHA yBarm 4O 3axXUCTy AaHUX
i KoHigeHuinHocTi. Ocobnuey yBary BapTo 3Bep-
HYTM Ha PO3BUTOK CTaHAApPTIB Bi4NOBIAHOCTI, L0
Mae ocobnmBe 3Ha4YeHHs Angd 3MiCTOBHOro aHanisy
OOKYMEHTIB, OCKIifbKM OEMOHCTPYE ANHAMIYHWIA
XapakTep HOPMAaTUBHMX BUMOTN, AKi MOCTINHO 3Mi-
HIOKOTBbCS 3 ypaxyBaHHAM HOBUX BUKIMKIB. Hanpu-
Knag, 3arpo3u kibepbesneui BumaralTb MOCU-
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NEeHHs npaBun 3axUcTy MNepcoHanbHUX AaHuX,
Lo MatoTb BigobpaxaTtucs goKyMeHTanbHo. Bia-
NOBIOHO, BHYTPILLHI JOKYMEHTU KOMMAHIT MNOBUHHI
nignaratym perynspHMM  nepernggam  WoQo  iX
BiAMOBIOHOCTI 9K HauiOHaNbLHUM, TaK i MiKHapoa-
Ho-NpaBoBMM akTaM. KomnaHii noBMHHI 3anuwa-
TUCA THYYKMMM Ta FOTOBUMMW OHOBMOBATU CBOI
cTparterii BignoBigHO 40 LnX MIHIIMBMX CTaHOAPTIB.

Y cyyacHux ymoBax CTPIMKOro po3BUTKY Lnd-
POBUX TEXHOMOrIN BUHMKAE HEODXiaHICTb aganTa-
Lii TpaamuinHnx npoueayp NigTBepPAXEHHS YNHHO-
CTi AOKYMEHTIB 40 HOBMX peanin. Tak, OinbLiicTb
KpaiH 3axigHoi €Bponu akTUBHO MpauUoTb Hag
BNPOBaMKEHHAM Ta YAOCKOHANEHHAM eneKkTpo-
HHUX OOpPM AOKYMEHTIB Ta IX feranisadii, Wo gae
MOXTMBICTb Nepexoay Ha eneKkTPOHHUI anocTuib
(e-Apostille). Lle, B cBoW Yepry, 3Ha4HO crnpoLlye
npoueaypy niATBEPOIXKEHHS LOOKYMEHTIB Ta npu-
ckoptoe 06ir ogiliNnHNX JOKYMEHTIB.

3acBigYeHHs1 OOKYMEHTIB HOTapiycamu 3anu-
LIAETbCA OAHIE0 3 HaMbINblLl MOWMPEHNX Ta
3aTpebyBaHux OpPM NIATBEPIKEHHSI YMHHOCTI
OOKYMEHTIB Ha BHYTPILWHbOAEPXKaBHOMY PiBHI.
Y KpaiHax KOHTMHEHTanbHOro npaBa HoTapiyc
BUKOHYE (PYHKLIIO HOPUONYHOIO KOHCYNbTaHTa,
HagawuM NpaBoBYy MIATPUMKY MpW NIArOTOBUI Ta
NiATBEPAXKEHHI YMHHOCTI OOKyMeHTa. Jleranisadis
OOKYMEHTIB HOTapiycamu Mae Baromy posb y 3ano-
GiraHHi cynoBum cnopam. Taka AianbHICTb CNpusie
3HWXKEHHIO HaBaHTaXEHHs Ha Cy4oBYy CUCTEMY,
afXe 3aBOsKM HOTapianbHOMY MiATBEPAXKEHHIO
OOKYMEHTM MatoTb BUCOKWUI piBEHb OOBIpM 3 OOKY
cy0’ekTiB gk nybniyHoro, Tak i NpMBaTHOro npasa.
Tox, HOTapianbHe NigTBEPOXKEHHS YNHHOCTI JOKY-
MEHTIB CrpsiMOBaHE MEPEBaXHO Ha NMPEBEHTUBHE
BpEryntoBaHHsS NpaBOBUX MUTaHb.

Okpim TOro, B kpaiHax €Bponericbkoro Coto3sy
pie PernameHT €C npo ny6niyHi OOKyMEHTH,
SIKUN 3aCTOCOBYETbCA B [OepxaBax-yneHax €C
3 16 nmotoro 2019 poky [2]. Lleh gokymeHT mae
Ha MeTi cnpocTUTh OBir NEBHUX AOKYMEHTIB (CBi-
OOLTBa MPO HapOKEHHs, W6 ToLwo) MiX Kpai-
Hamu €C, ycyBatoum HeoBXigHICTb TX KOHCYNbCbKOI
neranisauil Yn anocTUIOBaHHA.

Y KpaiHax 3aranbHOro npasa npouegypa npo-
CTaBMEHHSA anocTurno € 6arato B YOMY CXOXOH
3 kpaiHammn 3axigHoi €Bponu, OCKifTbKW OCHOBHI
npeacTaBHUKK Liel npaBoBoi ciM'i — CLUA Ta Benu-
KoOpuTaHis € ydacHMUAMM [aa3bKoi KOHBEHLT, sika
MICTUTb 3aranbHi Ang BCiX y4aCHUKIB pekoMeHaauii
Loao i NpoBeAeHHs, NPOTE BCE X € NeBHi 0cobnun-
BOCTIi, 30Kpema LLIOAO YNOBHOBaXXEHUX CyD’eKTIB.

Mpuknagom, y BenukobpuTaHii KOMneTeHT-
HUM OpraHom [Ansi NPOCTaBMEHHS anoCTUNS
€ Biggin neranisauii MiHictepcTBa 3akOpAOHHUX
cnpas, CnisgpyxHocTi Ta po3suTtky (Foreign,
Commonwealth & Development Office, FCDO).
Jetani wono npouedypn MpOCTaBneHHa ano-
CTWUIO BUKMNaZeHi Ha odiuinHomy Beb-canTi ypagy
BenukobpuTaHii [3], a came B KepiBHMUTBI Bif
FCDO wopo neranisauii AokymeHTiB. Bigrak, npo-
uenypa nepenbadvae ABa OCHOBHI eTanu:

— 3acBigYeHHS OOKYMEHTIB (3@ HeoOXigHOCTI)
OpuTaHCbKMM HOTapiycom abo afBOKaTOM, Takux
AK goroBopu abo kBanidikaLinHi cepTmdikaTty;

— NOAaHHA 3acBigvYeHMX JOKyMeHTiB Ao MiHic-
TepcTBa 3aKOpOOHHMX cnpaB, CniBOopy>KHOCTI
Ta po3suTky Benukoi Bputanii (FCDO). MoxHa
nogatyv 3asBKy SK Ha TpaguuiiHuiA nanepoBun
anocturnb, Tak i Ha enekTpoHHun (e-Apostille)
3anexHo Big BMMOTr KpaiHn, ae byae BUKOPUCTOBY-
BaTUCS JOKYMEHT.

Baranowm, gisnbHicTb dhaxiBuiB 3 NiATBEPOKEHHS
YMHHOCTI JOKYMEHTIB Y KpaiHax 3ararnbHoro npasa
OXONMIIOE AeKiflbKka OCHOBHUX HaMpsiMiB:

1. MigroTtoBka i NepeBipka WPUANYHUX OOKY-
MEHTIB (KOHTpPaKTW, YCTaHOBYI JOKYMEHTU TOLLO)
3agna  3abesneyeHHs BIgMOBIAHOCTI  YMHHOMY
3akoHogascTBy. [lpuknagom, agBokaTtu, WO
cneuianisaytoTbCa y cdepi HepyxXxoMOCTi, MalTb
nepekoHaTUCs, WO yroau Mpo KyniBrno-npogax
HepyxoMOCTi BignoBigaTb Hopmam Law property
Act 1925 [4] Ta Land Registration Act 2002 [5].
OcHoBHOW (pyHKLiE Takux (axiBuiB € nepe-
BipKa lOpPUOMYHMX LOKYMEHTIB 3 MeTok 3abes-
nevYeHHs ix BigMOBIAHOCTI YMHHOMY 3aKOHOLaB-
ctey. Lle nigkpecnioe BaxnuBICTb BOMOAQIHHSA
cyb’ekTamu NiATBEPOAKEHHA YMHHOCTI JOKYMEH-
TiB TEXHIKO-TEXHOSOFMYHUM IHCTPYMEHTapieM Ta
3HaHHSMW KOHKPETHOro 3akoHOoAaBCTBa 3aans
YHUKHEHHS MPaBOBUX PU3NKIB.

2. 3abesneyeHHs 3aranbHOMNPaBOBUX MPUH-
umMniB, OOTPMMaHHA AKUX Y KpaiHax 3aranbHoro
npaea € OCHOBOMOMNOXHUM A5 FOPUANYHOI Oisnb-
HOCTi. 3aranbHonpasoBi NpuHUMIM (common law
principles) dopmytoTb (byHOaMeHT NpaBoBOi cuc-
TEMW KpaiH 3aranbHOro npaea, sika 6asyeTbcs Ha
npeueneHTax, po3pobneHux cygamu npoTsaroMm
CTONiTb, | BKMNtoYae 6a3oBi NpaBoBi HOPMK Ta MPUH-
UMY, WO CnpusaloTb CrnpaBeanvBOCTi, MpaBomno-
psaky Ta cTabinbHocTi. daxiBui, WO npawuoTb
y Takin CMCTEeMi, MatoTb rMMOOKO PO3yMiTH Lii MPUH-
LUMnY Ta BNpOBaaXXyBaTH iX y NPaKkTuKy Ans 3ab6e3-
neyvyeHHsa e(PeKkTMBHOrO AOKYMEHTOOOIrY.
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Llogo niaTBepa)KeHHA YMHHOCTI KoprnopaTtuB-
HUX gokymeHTiB y Benukobputanii Ta CLUA, BapTo
3a3HauMTi, WO OCHOBHI eTanu uiei npoueaypwu
noaibHi, ik OT: peecTpauis KoMnaHii Ta BignoBigHO
il yCcTaHOBYMX [AOKYMEHTIB, HOTapianbHe 3acBia-
YeHHs (3a HeoOXigHOCTI), anoCcTUMNoBaHHs abo X
KOHCyrnbCbka neranisauia (y pasi BUKOPUCTaHHSA
OOKYMEHTIB 3a KOPAOHOM, 30Kpema Mpu BedeHHI
30BHILUHBOEKOHOMIYHOI AisinbHOCTI). Ha npoue-
OypHi BIOAMIHHOCTI, 9K i Ha GinbLiCTb NpaBOBUX
nocnyr, Bnnveae hopma AepXaBHOMO YCTPOK LnX
KpaiH.

BigTak, y BenukobpuTtaHii peectpauis BigdyBsa-
€TbCS Yepes ueHTpanizoBaHuii opraH Companies
House, Toai gk y CLUA peecTpauisi 30iicHIOETLCS
Ha piBHi WTaTy, Yepes oguic [lep>kaBHOro cekpetaps
wraTty; «lWTatn BuKopucToBytoTb odic [depxas-
HOro cekpeTapsi Anga peectpadii 6i3Hecy, Bugadi
OOKYMEHTIB, MOB’sI3@HUX 3i 3NUTTAMW Ta NOrMMHaH-
HAMW, @ TakoX ANS HadaHHS iHLWKWX MOCNYr Kop-
nopauism Ha gep>xaBHOMY piBHi» [6]. KoxkeH wTar
Mae CBil Habip BMMOr, TOMY HEObXigHO BpaxoBy-
BaTW, WO €4MHMX NpaBun Ha begepanbHOMY piBHI
He Mae.

Peectpauis y BenukobputaHii € BigHOCHO
WBMAKMM MpPOLLECOM, Ha BIOMIHHY BiO AesKux
wraTie, Ae npouedypa Moxe OyTu CKragHiwow
Ta goswoto. Npuknagom, 3aKOHO4ABCTBO LITATY
Huto-Mopk Bigome cBoiMM cyBOpUMM BUMOramm
LLIOA0 KOPNopaTUBHOIO YNpaBniHHA Ta 3BIiTHOCTI.

B KOHTEKCTi Halloro AOCHIMKEHHS Ba)nuBe
3HAYEHHs1 MalTb HACTYMHI MONOXEHHA 3aKoHy
wraTy Hbto-Mopk npo kopnopaTusHe npaso «New
York Business Corporation Law (BCL)», a came:
«Bbe3 obmexeHHs gii (CepTudbikaT npo iHkopnopa-
Lilo), NogaHHs Ta peecTpalis OOKYMeHTIB Aenap-
TaMEHTOM LUTaTy He BBaXXaeTbCs BMCHOBKOM MpoO
Bi4NOBIgHICTb cepTudhikata BMMOramMm 3akoHy, i He
BBaXAETbCH, WO AenapTameHT LTaTy 3aTBepaus
Ha3By Kopropauil abo 3micT ceptudikata. Takox
Le He 3aBaxae Oyab-sikih 0cobi 3 HaNeXHo npa-
BO3[ATHICTIO OCKapXXyBaTh MOr0 3aKOHHICTb Y Bia-
nosigHomy cygosomy nopsagky» ((N.Y. Bus. Corp.
Law § 104 (e)).

To6TO, 3 HOPUMANYHOI TOYKM 30pYy, PaKkT pee-
cTpauii KopnopaTtuBHUX [JOKYMEHTIB OpraHom
JeprkaBHOI Bnagu, He NigTBEpAXye iX NpaBoBia-
NOBIOHICTb, OCKINIbKN He 3AINCHIOETBCA iX peTenb-
HWI 3MICTOBHUI aHani3. 3akOHO4ABCTBO B PO3rns-
HYTOMY HaMWn BMMAAKy 3anuilae MOXIUBICTb ANis
nofanbLIoro PUANYHOIO aHamnidy Ta CygoBOro
OCKap)XeHHs1 3MICTy JOKYMEHTIB, LLO CBig4YMTb NpOo
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Te, WO BCTAHOBIEHHS X MPaBOBIAMNOBIAHOCTI He
€ 3aBepLUEeHNM MPOLLECOM HaBiTb Ha MOMEHT pee-
cTpauii. Lle niaTBepa)xye BaxIMBICTb peTENbHOI
NiArOTOBKN Ta NepeBipkn AOKYMEHTIB haxiBuamm
3 npaBa — HOCIIB NpPOMeCiNHOI NpaBOCBIAOMOCTi
3 ypaxyBaHHAM BMMOr 3aKOHY, NOTEHLINHNX nepe-
BipOK, 3araflbHONPaBOBUX MPUHLUMMIB Ta HasBHOI
npeLeaeHTHOT NPakTUKMK.

Ak Bigomo, neranisauii nignaralTb HE TiNbKK
OOKYMEHTW BUAAHI opraHamu gepaBHOl Bnaaw,
arne " «iHWi JOKYMEHTM, SKLO BOHM Bynu 3acBia-
YeHi OpUTAHCLKMM «OEepXKaBHUM Cry>K00BLEMDY,
TakuM dKk BpuTaHCbkuin HoTapiyc abo agBokar.
Hanpuknaa: AoBipeHicTb, KOHTpakT abo kBanigi-
KauilHe NocBigYEHHA KOMil JOKYMEHTIB, TakMX SK
nacnopt abo Bogiicbke noceigvyeHHs» [3].

AKLEeHTYeEMO yBary, O OOTPMMaHHA 3MiCTOB-
HOoro Ta (popmanbHOro aHanisy apgsokatamu (y
BenukobpuTaHii — solicitors and barristers) B npo-
Leci niaTBepoXKEHHS YAHHOCTI AOKYMEHTIB Bigirpa-
I0Tb BaroMy porib y 3abesnevyeHHi npaBoBiaANoBIa-
HOCTi y cdepi 4oKyMeHToOoOGiry. 3aans HanexHoro
30INCHEHHA 3MICTOBHOIO aHanisy [dOKyMeHTa
BUKOPUCTOBYIOTLCSA TakKi HOPUANYHI TEXHOMOTII SK:
BU3HAYEHHS OPUONYHOI NpUpoan LOOKYMEHTA,
BCTAHOBIIEHHSA 3aKOHHOCTI, hopManbHO-NOrivYHMN
Ta OPUANKO-TEPMEHEBTUYHUI aHani3. o TexHo-
norin popmManbHOro aHanidy AOKYMEeHTa MOXHa
BiJHECTW BCTaHOBIEHHS BIAMNOBIAHOCTI CTPYKTYp-
HUX MpaBwuSl, BCTAHOBMEHHS OOTPUMAaHHS pPeKBi-
3UTHUX | NPOLEAYPHUX NPaBWil Ta MOBMEHHEBUI
aHanis.

Y npaBoBMX CUCTEMAX aHrno-aMepuKaHCbKOro
npaBa aABOKaTU BUKOHYIOTb (PYHKLIT CXOXi Ha
HoTapianbHi. Ix ponb 3ocepemkeHa Ha aHa-
nis3i  NpaBOBIAMNOBIAHOCTI AOKYMEHTIB, 30Kpema
3 ypaxyBaHHAM 3MICTy Ta popmarbHUX BUMOT, LLO
3abe3neyye NEriTMMHICTb QOKYMEHTIB SIK Ha BHY-
TPILLIHBLOMY, TaK i Ha MPKHapOOHOMY PiBHSIX.

Barome 3HavyeHHs nNpu HOTapianbHOMY NiaTBEp-
DPKEHHI JOKYMeEHTa BiZirpatoTb OPULUYHI TEXHOMO-
rii doopmanisauii pesynbraTiB NepeBipku YNHHOCTI
OOKYMEHTa, siKi BKMOYaloTb MiAroTOBKY 3aBipvoro
Hanucy, peecTpauito Ta 00nik, a TakoX Buaadvy
AOKYMEHTa i3 3acBigyvyBanbHUMMK efleMeHTaMMm.

Takum umHOM, y KpaiHax 3axigHoi €sponu
OCHOBHa yBara nNpuaingaeTbCa poni HoTapiyca Sk
rapaHTa npaBoBOi BW3HA4YeHOCTi, MNpPaBOBiANoO-
BiAHOCTI Ta npeBeHLUil cygosux crnopis. Hotapiyc
B GinbLIOCTI BMNagKiB Npu NigTBEPOYKEHHI YNHHO-
CTi AOKYMEHTIB NocBigvye nignuc Ta iHWi peksi-
3uTn. B Takomy Bunagky OOMiHyKOdy ponb Bigi-
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rpae popmanbHWii aHania gokymeHTa. Y kpaiHax
aHrno-amepuKaHCbLKOro npasa afBoKaT BUKOHY-
I0Tb NOAIGHI OYHKLIT, MpM LUbOMY 30CepemKyoumn
yBary Ha 3MiCTOBHOMY aHanisi, ocobnmeo Lo cTo-
CyeTbCa cyaoBux npoBamkeHb. Obugsa nigxoau
3abe3nevyoTb HanexHuWin piBeHb NpaBoBIANOBIA-
HOCTI, NpoTe 3 BigobpakeHHsIM 0COBNNBOCTEN Pi3-
HUX NpPaBOBUX TpaauLin.

Okpim TOro, nmpaBsoBa Kynbrypa cyb’ekTiB nia-
TBEPO)KEHHSA YMHHOCTI [AOKYMEHTIB OXOMSE He
nuuwe 3HaHHA HOpPMaTUBHO-MPABOBMX akTiB, arne
N CTaBneHHs O0 npasa, BiAnoBiganeHICTb 3a NOro
OOTPUMAHHS, €TUYHi HOPMM MOBELIHKM TOLLO.
JInwe cyB’ekT neranisadii, Wo BOMOAIE BMCOKMM
piBHEM NMPaBOBOI KyNbTypy 30aTeH 3abe3nevyBatu
He TiNbkn dhopManbHy BiAMOBIAHICTL AOKYMEHTIB
BMMOram 3akoHy, ane 1 cnpuatn 3abesneyvyeHHro
NpaBOBIAMNOBIAHOCTI ¥ cdhepi NiATBEPAXKEHHS YNH-
HOCTi AOKYMEHTIB.

BucHoBkK. AHrmo-amepukaHcbkuMin nigxig no
NiATBEPAYKEHHSA YNHHOCTI JOKYMEHTIB I'PYHTYETLCSA
Ha 3BWYasaX i npeuedeHTax, CPOpPMOBaHUX HOPU-
OVYHOK MPAaKTUKO, a He Ha KoaudikoBaHMX npa-
BOBMX HOpMax. Y MiXXHapOogHOMY OOKYMEHTOOoOBiry
MOBUHHO OyTK NiOTBEPOKEHO, O OOKYMEHTU, SKi
BMKOPUCTOBYIOTbCH B iHWIMX KpaiHaxX SIK AOKa30Bi
OOKYMEHTU, OINCHO BMAAHI YNOBHOBaXXEHMM ANs
LLbOro OpraHoM, a TakoX BipHi 3a 3MicToMm. AKWo
Mi>K O€AKMMW KpaiHamMmu Bif LibOro BigMOBNSAIOTLCS,
Lue CBigYMTb NPO HagiiHy Ta BWU3HaHy CUCTEMY
OOKYMEHTOoOGiry.

[MO3MTUBHOK pPUCOID € PO3BUTOK Mpouenypu
NiATBEPOKEHHA YMHHOCTI LOKYMEHTIB Yy KpaiHax
3axigHoi €Bponu y HanpsaMKy 3MeHLUEHHS aaMi-

HICTPATMBHOIO HABAHTAXEHHS Ta YOOCKOHANEHHS
BinbLU rHYYKMX NPaBOBUX PEXUMIB Y cdepi AOKy-
MEHTOoO0biry. ¥ cydacHuMx ymoBaXx CTPIMKOro po3-
BUTKY LIMCPPOBUX TEXHONOT i BUHMKAE HEOOXIOHICTb
aganTauii TpaguuiHMx npoueayp NigTBepaAXeHHs
YMHHOCTI JOKYMEHTIB 40 HOBUX peanii. Tak, Ginb-
LWiCTb KpaiH 3axigHoi €Bponn akTUBHO MpaLoTb
Ha BNpPOBaKEHHAM €neKTPOHHMX hOpM LOKY-
MEHTIB Ta IX neranisauii, WO 3Ha4YHO CrpoLlye
npouenypy NiOTBEPAXEHHS Ta MpUCKOpoE o6ir
OILINHNX JOKYMEHTIB.
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Cherednyk R. V. Features of confirming the validity of documents in certain foreign
countries

This study considers the procedure for confirming the validity of documents under the legislation
of leading foreign countries. The comparison covers the legal systems of countries belonging to
different legal families, namely: Western European countries — Germany and the Netherlands and
common law countries — Great Britain and the United States of America.

For example, this form of confirmation of the validity of documents is taken as apostillization in the
public-legal sphere and confirmation of the validity of corporate documents in private-legal relations.
The regulatory framework governing this sphere of activity and information presented on the official
Internet resources of the legislative and executive authorities of these countries are analyzed.

Attention is paid to the issue of legal responsibility in the legalization of documents, because
the fact of registration of documents by a public authority does not confirm the compliance of their
content with the «spirit of law» as the legal technology of meaningful analysis of the text is not used.
Legislation, as a rule, leaves room for further legal analysis and judicial appeal of the content of
documents.

It is determined that for the use of certain types of official documents within the EU, a multilingual
standard form issued by the same body that issued the document is sufficient, that is, legalization
procedures are not mandatory in this case. It is established that the main purpose of multilingual
forms is to avoid the need to translate certain documents when they are used in another EU country.

21



ISSN 1813-338X. [lep>xaBa Ta perioHu

It is argued that the Anglo-American approach to confirming the validity of documents, unlike the
countries of continental law, is based on customs and precedents formed by legal practice. A positive
feature is the development of the procedure for confirming the validity of documents in Western
Europe in the direction of reducing the administrative burden, strengthening the role of private
law subjects and creating more flexible legal regimes, which testifies to a reliable and recognized
document management system, an example of this is the EU Regulation on Public Documents,
which is applied in EU Member States.

Key words: confirmation of the validity of documents, legalization, legal compliance, unification,
harmonization, legislation, legal procedure, legal technologies.
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