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Semenyuk I. Subject of the Crime According to the Art. 117 of the Criminal Code of Ukraine:
Criminal and Criminological Characteristics

The article considers the questions of the qualification under the subject of the crime according to
the article 117 of the Criminal Code of Ukraine. Propositions concerning the age of the subject are
proved.

The offender is only a person. The law specifies that it may be citizens of Ukraine, foreign citizens
which do not have the right of personal immunity and diplomatic immunity and stateless persons. The
company can not be the subject of a crime, or this is violated the principle of personal responsibility for
an act.

The offender is a person who has reached the age of criminal responsibility. Achieve legal age is a
necessary condition of criminal responsibility. At the election of the legislator optimal minimum age
that allows criminal liability is influenced by many factors, caused by political, social and economic
conditions. The current Criminal Code of Ukraine classifies the infanticide for the crimes liability for
which comes from the 14 years that involves so-called low age of criminal responsibility for this crime.
Setting legislator low age of criminal responsibility for committing crimes analyzed is determined by
three criteria: ability awareness has 14 years of public danger and wrongfulness of his criminal acts;
prevalence of crime among this age; a high degree of public danger (severity) of the crime, namely the
severity of the consequences in the form of the death of the victim.
The offender is sane person. A person who is at the time of committing premeditated murder of a
newborn child, as well as other crime, in a state of insanity, can not be considered a subject of crime
and, accordingly, can not be brought to justice. If a sane person be subject for the committed offense
punishable by it, then insane not be convicted, for committing socially dangerous acts such persons
apply coercive medical measures.

Key words: criminal law, criminal responsibility, infanticide, subject of the crime, mother, age,
sanity, temporary mental disorder.


