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KipoBorpaacbkuii iHCTUTYT AepXaBHOro Ta MyHiLMnanbHO ynpasniHHA

KnacuuyHoro npusaTtHoro yHisepcuteTy

NMPOBJNEMA BU3HAYEHHA NMOHATTA “CTAH CTATEBOI 3PIIOCTI
Y AMCno3unull CTATTI 155 KPUMIHAJIBHOIO KOAOEKCY YKPAIHU

Y cmammi po3ansHymo U KOHKpemu308aHO OUIHOYHe roHAmms “cmaH cmameegoi 3pinocmi’, sike
exueae 3akoHo0aseuyb Mpu onucaHHi ckrnady 3/104uHy, nepedbayeHozo cm. 155 KK YkpaiHu. Ha ocHo-
8i YUHHO20 KpUMiHalbHO20 3akoHoOaecmea, a maKkox 3apybixHo20 0oceidy rpoaHani3og8aHo MOHSIM-
ms “cmaH cmameaeoi 3pinocmi’, 3p0b1eHO OKpPeMi 8UCHOBKU W,000 [ioe0 8U3HAYEeHHS ma egheKmugHo-
20 3acmocysaHHs 8ule3a3HaqyeHol HOpMU Ha rpakmuuj.

Knro4doei cnoea: oyiHoyHe noHammsi; cmamesa 3pinicmb; ocoba, sika He docsiania cmameeoi 3pi-

Jsiocmi; 8ik cmameegoi 3pirocmi.

I. Betyn

MporonoweHHst YkpaiHu NpaBoBOK Aepxa-
BO BMMarae NocuneHoi ysarv 0o SKocTi i Ho-
pMaT1BHO-NPaBoBoi 6a3n. Y LbOMy acnekTi cnig
YBa)KHO PO3rNSAHYTM 3aKOHOOABCTBO MPO Kpwu-
MiHanbHy Bi4NOBIAANbHICTb, 3MICT SIKOrO Mae
OyTn HayKoBO OOI'PYHTOBaHWUN, @ TaKoX TOYHO,
SICHO, YiTKO, NAKOHIYHO Ta ajekBaTHO Bigobpa-
XaTtu cycninbHi noTpebun n y Takum cnocié do-
pMyIOBaTH NPaBOBi MPUMACHK.

HesBaxatoum Ha YNCIEHHI NnepeBaru YNHHO-
ro KpmmiHanbHoro kogekcy Ykpainu (gani — KK
YkpaiHn) nopiBHsiHO 3 nonepeaHiMm KK 1960 p.,
BiH He Mo3b6aBreHnt TEXHIYHMX Bag, Npopaxy-
HKIiB i HeJOJiKiB, OOHMUM 3 SIKUX € HasIBHICTb 3Ha-
YHOI KIiNbKOCTi OLIHOYMHUX KaTeropin. loeTtbea
NPO MOHATTS, 3MICT SIKMX 3aKOHOOABELb HE PO3-
KpuBae i 9Ki HEOOHO3HAYHO Trymayatbcs npa-
BO3aCTOCOBHMKaMM, O 4acTo 3HWXKYE edek-
TMBHICTb NPaBOBOrO PEeryntoBaHHs.

Y Mexax Halworo AOCNIMKEHHSI OOKNnagHo
oxapaKkTepusyemMO TaKy OLHOYHY KaTeropito, aK
“CTaH cTaTeBOl 3pinocTi’, AKy nponMcaHo B
aucnosuuii cT. 155 Ocobnueoi 4vactuHu KK
YkpaiHu.

Il. MocTaHOBKaA 3aBOAHHA

MeToto CcTaTTi € BUBYEHHS 1 KOHKpETM3aLis
OLIHOYHOrO MOHATTA “CTaH cTaTeBOi 3pinocTi”,
SKe BXWBA€E 3aKoHOAaBELb MPU BU3HAYEHHI
cknagy 3noumHy, nepenbadveHoro cT. 155 KK
Ykpainn. [ns JOCArHEHHS L€l MEeTU Ha OCHOBI
Cy4acHOl nNpaBoOBOI OOKTPUHU, YUHHOIO KpPUMi-
HanbHOro 3aKOHOA4ABCTBA, a TaKOX 3apyOikHO-
ro [OCBigy npoaHanisaoBaHO MOHATTSA “CTaH
cTaTeBoi 3pinocTi’, 3poby1eH0 BUCHOBKM LLIOAO
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NOro BU3HAYEeHHA Ta eqEeKTUBHOro 3acTocy-
BaHHS 3a3Ha4YeHOl BULLE HOPMW Ha MpPaKTuLi.

lll. PesynbtaTtn

3rigHo 3 4. 1 cT. 2 KK YKpaiHn, eanHoto 3a-
KOHHOI, HeobXigHO i JOCTaTHLOW NiACTaBO
KpUMiHanNbHOI BiANOBIAANbHOCTI € HasIBHICTb Y
BYMHEHOMY OCOOOI CyCninbHO HebeaneyHoMy
JiSIHHI cKnagy 3noYunHy.

Cknap 3No4YnHy — Le CyKYMHIiCTb 06’eKTuB-
HUX Ta Cy6'EKTUBHMX O3HaK, LLO BCTAHOBIEHI B
3aKOHiI MPO KpUMiHaNbHY BiANOBIAAMBHICTb i
XapakTepuayrTb BUMHEHE CyCMinbHO Hebeane-
YHe [ifHHA AK 3M04MH. Y OinblUOCTi BUNagkiB
3aKOHO4AaBeLb, OKPECHOKYM CKIag 3M0o4nHy B
aucnoauuii  ctatti Ocobnueoi 4actuHn KK
YKpaiHu, YiTKO Ha3nBae HaMICTOTHILLI, TUMNOBI 1
yHiBepcanbHi noro osHaku. Lle € ouyeBuaHuMm,
60 came 03HaKkuM cknagy 3MouvHy, Sk Oynu
BCTAHOBIEHI, alTb MOXNUBICTb NpaBUibHO
KBanicpikyBatn 3roumH, TOOTO 3YMOBMOOTh
npaBuIibHY HOPUOWNYHY OLIHKY BYMHEHOro, ra-
PaHTYIOTb 3aKOHHICTb.

Cknagn 3Mno4uHiB, siKi B CTaTTAX 3aKoHy
YKkpaiHn npo KpuMmiHanbHy BigMNOBIAANbHICTb
MICTSTb NMOHATTS 3 03HAKaMM, 3MICT SIKUX Bax-
kKo abo B3arani Hemoxnumeo opmanidyBaTu B
3aKOHi, Ha3uBalTb CKMagamu 3 OLHOYHUMU
NoHATTAMU. OUHOYHI MOHATTS — Le MOHATTS,
obcAr i 3BMICT KMX BU3HAYaETbCS He TiNbku 3a-
KOHOAaBLEM, a N PO3KPMBAETLCA Ta YTOYHIO-
€TbCA B NPOLECI OLiHOYHO-Mi3HaBanNbHOI Aida-
NbHOCTI 0cobot0, sika 3aCTOCOBYE 3aKOH, Bpa-
XOBYOUM  (OLIHIOIYN) KOHKPETHI 0b6CTaBuHK
BYMHEHHS 3mno4mnHy [1, c¢. 57]. Li noHaTTa Ha-
MOBHIOKOTLCSA 3MICTOM, HabyBalOTb pearbHOro
3HAYEHHSsI N1LLE B NMPOLIECI TIyMayveHHst iX npa-
BO3aCTOCOBHMKaMU (CrigyvM, NPOKYpopoMm, Ccya-
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Aeto). Y 3B’A3Ky 3 LM NOBHOTa PO3KPUTTS 3MICTY
TaknxX MOHSITb 3aneXxuTb 34ebinbLIoro Big piBHS
NpodeciHOi NiAroTOBKM 3a3HayveHux ocib. He-
3BaXaloun Ha CyO’eKTUBI3M Yy PO3KPUTTI 3MICTy
OLLiHOYHMX MOHATb, 3aKOHOA4ABELb 3MYLUEHUN X
BMKOPUCTOBYBATW.

3a Bu3HayeHHsM B. B. MNMuteubkoro, ouiHoO4Y-
HAMW € MOHATTS, WO BiaobpaxatoTb KiNbKiCHO-
AKICHI XapaKTePUCTUKN 3aMiLLlyBaHNX HUMU SIBULL
(npegmeTiB, cTaHiB TOLWLO), siki Ge3nocepen-
HbO PO3KPMBAOTLCA NMLIE B MPOLECi 3aCTOCY-
BaHHA HOPM, WO iX MIiCTSTb, LUMSIXOM OLiH0-
BaHHA B MeXax BCTAHOBIIEHWX 3aKOHOAaB-
ueM BiAMOBIAHO OO0 KOHKPETHUX OOCTaBUH
KOXXHOI KpUMiHanbHOI cnpaByn Ha OCHOBI Mpa-
BOCBIJOMOCTi Cy0’ekTa, SIKMIA 3aCTOCOBYE 3a-
KOH [2, c. 42]. Ane ue 30BCiM He 03Hauae, Lo
HIBENIETLCSA MOXINUBICTb NeranbHOro Thny-
Ma4y€eHHsI TaKnX MOHATb.

OuiHouHi noHaTTA, Ha aymky B. M. Kygpss-
LeBa, XapakTepusylTbCs TUM, WO Cy0’ekT,
SAKUA TX BUKOPUCTOBYE, 3OINCHIOE ABi OYHKLi:
BiH He NnuLle NOPIBHIOE SBMLLE, SIKe po3rngaa-
€TbCS, 3 OESKAM 3aranbHUM MNOHATTAM, a 1
¢dopMyntoe 3MICT LbOro BfiacHe 3ararnbHOro
noHATTa. docnigHuk 3asHadae: “Y Tux Bunag-
Kax, KOMn O3Haka cknagy 3MOYUHY € OLiHOY-
HO0, Cy, HEe TifMbKM NOBMHEH BCTAaHOBUTU 30ir
obcTaBMH cnpaBu 3 L€ 03HAKOW, a i nepe-
AYyCiM BM3HAuMTU, WO PO3yMi€e nig camoro Li-
€10 03Hakot” [3, ¢. 209].

AHania 3akoHogascTBa YKpaiHM Mpo Kpu-
MiHanbHy BiAMNOBIAANbHICTb 3@ 3NOYUNHU NPOTU
cTaTteBoi cBobGoaM Ta CTaTeBOI HEAOTOPKAHOCTI
(po3gin IV Ocobnmeoi yactnHu KK Ykpainn) gae
nigcTaBuM Onsl BUCHOBKY: HM3Ka HOPM  LIbOrO
po3ainy XapakTepu3yeTbCA HasIBHICTHO OLiHOY-
HUX NOHsATb. 30okpema cT. 155 “CraTteBi 3HOCUHU
3 0coboto, fka He JocsArna craTeBoi 3pinocTi”
KpumiHaneHoro kogekcy B 4.1 nepepnbadvae
BiAnoBiganbHiCTb 3a cTaTeBi 3HOCUHKM 3 0cob010,
sika He gocsrna craTeBoi 3pifocTi.

Y cucTemi ctaTteBux 3r0YMHIB nepeabade-
Hun cT1. 155 KK YkpaiHm 3nouvH nocdrae Ha
cTaTeBy HeOOTOPKaHICTb camMe HEemnoOBHOSIITHIX
ocib obox ctaTen (KiIHOYOI i YOMOBIYOI) | HE €
HaCUNbHULBbKUMMU.

HeHacunbHULUBKNIA XapakTep Takoro 3rouu-
Hy nonsirae B TOMy, WO 4O MoTepninoi ocobu
He 3acTOCOBYETbCA (i3MYHE HACUNbCTBO 1
BiCYTHSA Morpo3a Takoro HacuibCcTBa. |Hakwe
Kaxyuun, BKasyeTbCs Ha OOOpOBINbHMI Xapak-
Tep cTaTeBMX 3HOCUH 3 0cObOM0, sika He A0CAr-
na ctaTeBoi 3pinocTi.

lMpo mobGpoBinbHY 3rogy Ha cTaTeBi 3HOCU-
HW He naeTbcsa B pasi, AKWOo noTepnina ocoba
BHACIMiJAOK ManonitcTea, NopyLlleHb iHTeneKTy-
anbHOro po3BUTKY Ta iHLWMX OB6CTaBuH (3aTpu-
MKW MCUXOCEKCYarnbHOro A03piBaHHSA, 0cobnu-
BOCTEN BMXOBaHHS, OCBITU TOLL0) HEe Morna
yCBiJOMMOBaATU HacnigKiB CBOEI 3rogu, CBOIX
Ain | Hacamnepen xapakTepy W HacrnigkiB BYK-
HIOBaHWMX OO0 HET Airi 3 60Ky BUHHOTO.
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CtaTteBa HefoOTOpPKaHICTb O3Hayae Henpwu-
NyCTUMICTb CeKCyarnbHOro CriflkyBaHHSA 3 AiTb-
MM, SKi He JOocArnu cTaTeBoi 3pinocTi abo He
YCBIOOMMIOTE HacnigkiB Ta couianbHOro 3Ha-
YEHHS TaKoro cninkyBaHHs [4, c. 151].

AHani3 puanyHNX Ta MeguyHUX niteparty-
PHUX [Kepen Aae 3MOory CTBepAXyBaTtu, LLO B
Oesikux Bunagkax MOXIMBE nepeayacHe cra-
TeBe [o3piBaHHs (y Cy4OBO-MEAMYHIN NpaKTuLi
Oynu BUsBREeHi hakTu HasiBHOCTI MeHCTpyauii i
BariTHOCTI A4iBY4aTOK Y paHHbOMY BiLli Y 3B’A3Ky 3
NaTonoriYHuM (PYHKLIOHYBaHHSIM 3arno3 BHYT-
pilHbOI cekpelil) [5, c.284]. Ane ncuxiyHuin
pPO3BMTOK 3a3BM4al BiAMoBigae BIKOBOMY CTa-
Hy, a OTXe, YyCBigOMSlOBaTM couianbHe 3Ha-
YEHHS1 CTaTeBMX 3HOCWH i iX Hacnigkn auTuHa
He 3JaTHa.

3rigHo 3 n. 16 MNocTtaHosu NMneHymy Bepxo-
BHoro Cyay Ykpainm “lMpo cynoBy NpakTuky y
crnpaBax Mpo 3M0YUHN NPOTU CTaTeBOi CBODO-
On Ta cTaTeBOi HegoTOpKaHOCTI ocobu” Big
30.05.2008 p., “00OpoOBiNbHI cTaTeBi 3HOCKHK 3
ocoboto, sika He pgocsrna craTeBOi 3pinocTi,
YTBOPIOKTbL CKMNag 3rounHy, nepepbaveHoro
cT. 155 KK, y pasi, sikwo BMHHa ocoba ycBigo-
mroBana (QocToBipHO 3Hana abo npunycka-
na), wo notepnina ocoba He Jocsrna craTteBol
3pinocTi, a Tak camo, KONn BOHa NoBuWHHa Byna
i morna ue ycsigomnoBaTtu. [1oOpoBinNbHUMMK
cTaTeBMMUM 3HOCMHaMW Crig BM3HaBaTW Taki,
LLIO 34iMCHIOTbCA 6e3 3acTocyBaHHSA (Ri3UYHO-
ro HacunbCTBa, NOrpoO3n MOro 3acTOCYBaHHA i
BMKOPUCTaHHA 0Ge3nopagHoro crtaHy noTtepri-
noi ocobu. Akwo notepnina ocoba BHacnigok
CBOro pO3yMOBOrO BifCTaBaHHA abo ManoniT-
HbOro BiKy He MoOrfna po3ymiTv Xxapaktepy Ta
3HaAYEHHS 3OINCHIOBAHNX HEo i, cTaTeBi 3HO-
CVHK 3 Takolo 0cob0t0 HeOBXIOHO po3LiHIOBATU
SIK 3rBanTyBaHHSA 3 BUKOPUCTaHHSAM Gesnopan-
HOro cTaHy notepninoi ocobu” [6, c. 6—7].

Y 3B'A3Ky 3 UMM [LOCHIIKEHHS 34aTHOCTI
noTepninux, BPaxoBYyOUM IX MarnoniTHin BIK,
YCBIQOMITOBATN XapakTep BYMHIOBAHNX 3 HUMU
Jin € obor’A3koBMM. BiacyTHicTb y noTepninoi
0cobu MOXNMBOCTI MpPaBWUSIbHO PO3YMITU CTY-
NiHb BUMHIOBAHMX i3 HEK CeKcyarnbHUX A abo
KepyBaTu CBOIMW BYMHKaMu CBigYUTb MPO BU-
KopucTaHHs ii 6e3nopagHoro ctaHy, Wo € nig-
cTaBo And Keanidikauii g BMHHOrO 3a
cT. 152 KK YkpaiHu.

KpumiHanbHo-npaBoBa 0XOpoHa CTaTeBOI He-
[OOTOPKAHOCTI HEMOBHOMITHIX Bi HEHACUNBHULIb-
KMX CTaTeBUX 3HOCUH 3yMOBIiEHa TVM, LIO CTa-
TeBe XUTTS 0Cib, Ski He JOCArnU cTaTeBol 3pino-
CTi, HeraTMBHO BMNSIMBaE Ha iX 340pOB’d, HOpMa-
NbHWUIA PI3UYHWIA, NCUXIYHUIA, CTaTEBUIA PO3BUTOK
Ta MoparnbHui ctaH. Came B LibOMy Mnondarae cy-
cninbHa Hebe3neyHICTb LbOoro 3r04mHy.

Bu3aHayeHHA 3MiCTy NOHATTA “CTaH cTaTeBoil
3pinocTi”’, BWKOpPUCTaHe 3aKoHOAAaBLIEM npwu
dopmynoBaHHi  aucnosuuil cT. 155 KpumiHa-
NbHOro Koaekcy YKpaiHu, Mae Kr4yoBe 3Ha-
YeHHs Ang ii ePeKTUBHOro 3aCTOCYBaHHS.
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Morogxyemocss 3 M. [1. Lapropoacbkum i
M. M. OcmnoBuMm, WO BCTAHOBIEHHS Kona Kpu-
MiHanbHO KapaHux AisHb, AKi nignagarTb nig
0O3Haku cTaTen, Wo nepenbavatoTb Bignosiga-
NbHICTb 3a cTaTeBi 3HOCUHU 3 0CODOID, AKka He
Jocsrna craTeBol 3pinocTi, 3anexuTs nepey-
ciM Bi 3MiCTy NOHATTSA “cTateBa 3pinicTtb” [7,
c. 47]. Lle noHATTs xapakTepusye cTaH notep-
ninoi ocobw 1 BW3HA4YaeTbCA CyO0BO-Meau-
YHOO EKCMEPTUIOHO.

CeMaHTU4yHe 3HaYeHHs MOHATTA “cTaTeBa
3pinicTb” ONUCYETbCS TaK: Le CTaH OpraHiamy,
O XapaKTepusyeTbCa 3aranbHUM Qi3N4HUM
pPO3BUTKOM Ta MOPOdYHKLiOHANbHUM CTaHOM
CTaTeBUX OpraHiB, AKMN gae 3mory noauHi 6e3
LUKOAM ANg 300POB’S 34iNcCHI0OBaTN cTaTesi PyH-
KUit [9, c. 72].

BcTaHoBneHHs1 hakTy OOCArHEHHSA cTaTeBOl
3pinNocTi € NnpegMeToM CyAOBO-MeOUYHOT eKc-
nepTu3n y pasi po3cnigyBaHHS 3r04MHIB NPOTU
CcTaTeBOi HEQOTOPKAHOCTI ocobu. BpaxoByroun
Te, WO BUCHOBOK ekcrnepta (hakTU4HO BU3HA-
Yyae HasiBHICTb abo BiOCYTHICTb cknagy 3ro4u-
Hy, BUCHOBOK Mae OyTu kateropudHuMm. Ekcne-
pTHE BM3HA4YEHHS1 CTaTeBOl 3PINOCTi 34iNCHIO0-
€TbCsl, BPaxOBYOUMN aHi aHamHe3y, Ha niacTa-
Bi KOMMEKCHOI OUiHKM 3aranbHoro oisnyHoi
PO3BUTKY, BMPA3HOCTI BTOPUHHUX CTaTeBMUX
O3HakK Ta 34aTHOCTI (Y XiHOK) OO 3ndraHHs, 3a-
YyaTTsl, BUHOLLIYBaHHA nroga, nosorie, BUrogo-
BYyBaHHS Ta 30aTHOCTI (y YONOBIKiB) 4O 3annia-
HeHHs [9, c. 149].

AHarnoriyHoro nigxogy gotpumyetbcs M. I. As-
O€EEB, SIKUIA, 3ayBaXyluu, WO CTaTeBE XUTTS
cnpsiMoBaHe Ha penpoayKyBaHHS MOTOMCTBA, BU-
3Ha4ae cTaTeBy 3piNicTb SK cTaH hisnyHoi nigro-
TOBIEHOCTI 4O BUKOHAHHSA pPenpoayKTUBHOI GOYHK-
i 6e3 wkoaw ans 3aopoB’sa [5, ¢. 223].

CynoBo-megnyHe MNOHATTA “cTateBa  3pi-
nicTb” 03Ha4yae Takui CTaH opraHiamy NHOOUHMK,
3a SIKOro BOHa MOXe BMKOHATK BCi cTaTeBi PyHK-
uii 6e3 wkoam anst 3gopos’d. oo ocib xiHo4oi
cTaTi, TO 3a3BM4an MOeTbCA NpPo CTaTeBi 3HOCU-
HW, 3a4aTTs, MoforM M BUrOAOBYBAHHSA AUTUHMW.
BigHocHo ocib Yorosivoi cTaTi — 3gaTHicTb pery-
NAPHUX CTAaTEBUX 3HOCUH i 3ansigHEHHS.

BignosigHO OO YMHHOrO KpUMiHanNbHOro 3a-
KOHOOAaBCTBa MOTepninuMm Big Ain, nepeabadve-
Hux cT. 155 KK Ykpainn, moxe Oytn byab-ska
ocoba, He3anexHo Big ctaTi, To6bTo ocoba Ak
»KIHOYOT, TakK i YonoBiYOi cTaTi, Aka He gocarna
crateBoi 3pinocTi. CtaTtb — Le CYKyMnHIiCTb Co-
MaTUYHMX, PENPOOYKTUBHMUX, COLIIOKYIbTYPHUX
Ta NoBeAiHKOBUX XapakTEePUCTUK, LLIO BKa3yloTb
Ha BIOMIHHOCTI MiXX 4YOmnOBIKOM i XiHKot. Lle
NMOHATTS O3HAYae CyTO aHATOMIYHI i dpisionori-
YHi ocobnueocTi, BigMiHHOCTI B nobyadoBi Ta
YHKLiOHYBAHHI KIHOYOro 1 YOrfoBiYOro Tina
[10, c. 643]. 3 ornaay Ha BUKNageHe, BU3Ha-
YEHHS1 3MICTY MOHATTA “CTaH cTaTeBoi 3pinocTi”
Ma€ 3AiNCHIOBATUCA 3 ypaxyBaHHSIM 3a3Hade-
HUX 0CcOBNMBOCTEN NOTEPNINOi ocobu.

Ha gymky HaykoBUiB Yy ranysi meauumHu,
cTtaTeBa 3pinictb y oci® iHOoYoi i 4onoBivoi
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cTaTi HacTae B NpoLeci CTaTeBOro A03piBaHHS |
di3n4HOro po3BUTKY, WO TpmBae 5—6 poki., i
Has3nBaeTbCca nybepTaTtHMM nepiogom. ybep-
TaTHUA Mepiof OXOMMEe BIKOBWUA nepioA, yni-
POOOBX SIKOrO B OpraHiaMi BigOyBa€eTbCS BHYT-
pilwHA nepebynoBa, sika 3aBepLUyeTbCA 4OCAT-
HEHHsIM CcTaTeBOi 3pifocTi, TO6TO 34aTHOCTI A0
PO3MHOXEHHS.

[Mpouec crtaTteBoro A03piBaHHA KOHTPOIO-
€TbCHA riNOTaNoOMiYHMM BIAAINOM MO3Ky, Mpu
YoMy Cno4aTKy 3any4aeTbcs rinodis, a noTimM —
iHWi BigAinn ropmoHanbHoi perynadii. MNepe-
OyaoBa OCTaHHLOI CYMPOBOMKYETLCA 3MiHO
isnyHOro BUrNAQy M ncuxivyHoi cdepu. Baxk-
NMBOIO O3HAKOK MybepTaTHOro nepiogy po3Bu-
TKY € BCTaHOBIIEHHA perynsapHoi akTUBHOCTI
roHag, sika nposiBNAETbLCH Yy AiBYaT MeHCTpya-
Lieto, a y oHakiB — esakynauigsMu. BHYTpPILHbO-
CekpeTopHa aKTUBHICTb roHag B 000X craTten
BUSIBIISIETLCS TAKOX (pasoBMMU 3MiHAMK POCTY
OKpeMUX CermMeHTIB CKefieTy, BHacigoK 4oro
BCTAHOBIIOKTLCA MEBHI npornopuii Tina n dgo-
PMYIOTbCS BTOPUHHI CTaTeBi O3HaKW.

ABTOpPKU 3a3HayaloTb, WO axiBusMn BCTa-
HOBJfIEHA MpsiMa 3anexHicTb MiXX piBHEM @i3un-
YHOro, CTaTeBoOro PO3BUTKY W yMOBaMu BUXO-
BaHHA Ta nobyTty. BoHu nigkpecniooTb, WO
“HaCTaHHs1 CTaTeBOI 3PIfOCTi TaKOX 3anexuTb
Bi HM3KM iHLUIMX YMHHWKIB: BiKYy, pacOBO-HaLlio-
HanbHWX, MegUKo-reorpadivHNUX YMOB, XapyyBaH-
Hs1, MPOXUBAHHSI CiM'T i KINbKOCTI giTewn, Big paH-
Hix cTaTeBux 30ympkeHb” [11, c. 21].

Mepenycim cnig 3a3HaunTy, Wo npobnema
3 BM3HAYEHHSIM LbOrO MOHATTS MOB’A3aHa 3
BIJCYTHICTIO YiTKOI pernameHTadii, 41 € ue no-
HATTSA GionoriyHMM, couianbHo-6ionoriyHUM, Me-
AVYHUM Y1 OPUANYHUM. [T pO3B’'A3aHHA Mae
iCTOTHE 3Ha4eHHs!, OCKiNbKWU Bif 1 BUPILLEHHS
3aneXunTb KOO TUX MUTaHb, SIKi MOXHa CTaBu-
TM CyOOBO-MEAMYHOMY €eKCnepTy B MNpoueci
O0Cy[0BOro MPOBa[XXEHHs Ta Mig Yyac cyaoBo-
ro posrnsgy.

Tak, we y 20-Ti pp. XXct. O. O. XKmxu-
NEHKO BWCIOBMIOBAB AYMKY, LLO O3HAKW Ha-
CTaHHS CTaTeBOl 3PiNoCTi BU3HaAYalTbCH Y Xi-
HOK MOYaTKOM MICAYHOrO OYULLIEHHS, @ B 4OMOo-
BiKiB — BUAineHHam cnepmu [12, c. 12]. Le pa-
Bano MOXMMBICTb CTBEpPAXyBaTW, LWWO cam
hakT BariTHOCTi CBiAYNTb NPO HacCTaHHsS CcTa-
TEBOI 3piNocTi 0cobu XiHOYOI CcTaTi.

BpaxoBytoun Bigomi B MeOWYHIN npakTuui
hakTu BariTHOCTI JiBYaTOK Yy paHHbOMY Bili, a
came HapoXeHHs AdiTen y Biui 6-11 pokiB, €
NigCcTaBold BU3HATUM TakKy MO3MLIKD XUTKOMK i
CNpOCTYBaTH i, a[pKe HayKoBeELb MOB’'A3yBaB CTaH
cTaTeBoOi 3pinocTti nuwe 3 6ionoriyHnmmn npo-
Lecamm po3BUTKY OpraHiamy.

Ha gymky M. |. ABgeeBa, ctateBa 3pinictb —
noHATTS BionoriyHe 1 BM3HavaeTbes Gionoriv-
HMW O3HaKamu, L0 BCTAHOBIIOKTLCA Ha Nid-
CTaBi AeTanbHOro orngay cnewianictom i 34in-
CHEHHs1 BUMiptoBaHb [5, ¢. 13]. Ane npu Lbomy
aBTOP MNiOKPECHIOE, L0 OPraHiam XiHk1 mae Oy-
TW NiArOTOBMIEHMA He TiNbKM OO0 3annigHeHHS
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Ta 3a4aTTs, WO MOXEe HacTaBaTW 3HAYHO pa-
Hille cTaTeBOi 3PifnocCTi, a 1 40 BUHOLLYBAHHSA
nnogy v nonorie 6e3 WKoan Ans 340POB’S XKiH-
KW. [OTOBHICTb XIHOYOro OpraHiamy OO0 BWHO-
LWyBaHHSA nfody W nosoriB € rofloBHUMU Kpu-
TepiasMn cTaTeBOl 3pinocTi XiHkW. PewTa 03-
HaK, Ha NOro AyMKy, 3HA4YeHHs1 He MalTb [5,
c. 223].

Jewo iHwnm € niaxig M. . Ocunoa, akun
NoHATTA “cTaTeBa 3piNicTb” 3a CBOIM 3HaYeH-
HAM BUW3HAE KPUMiHANbHO-MPaABOBMM, SAKE He
MOXHa po3rnggaTtu Hi sk GionoriyHe, Hi SK cy-
noBo-meaunyHe [8, c. 30].

ICTOPMYHO 3MICT MOHATTA “cTaTteBa 3pinicTb”
BM3HAYaBCS HN3KOK HOPMAaTMBHO-MPABOBMX aKTIB,
npuYoMy He 3aBXaW oAHakoBo. Tak, [NpaBuna
amM0ynaTopHOro CyaoBO-MeOUYHOrO FiHEKOSO-
rivHoro gocnigxeHHst 1934 p. nos’dA3yBanu go-
CArHEHHA CTaTeBOI 3pinocTi ocid XiHo4oi cTaTi
3 HasIBHICTIO Takux O3Hak: 1) 3gaTHiCTb OO0 AiTo-
HapPOMKEHHS Ta BUroqoBYyBaHHS AUTWHU; 2) O0-
CArHEHHS HAINeXHOro CTyMeHsA po3yMOBOro po3-
BUTKY, 30KpEMA LLOAO BMXOBAHHS AUTUHM; 3) Nig-
rOTOBJSIEHICTb 4O CaMOCTIMHOrO iCHyBaHHA. AK
6aunmo, aHanisoBaHi [lpaBuna Bknaganu B
NOHATTS CTaTEBOI 3PINocTi He Tinbkn gisiono-
riYHi, @ M couianbHi O3HaKW, Lo, OYEeBWMOHO,
CBigYMTb NPO XMOHUI Niaxig 4o 3'sicyBaHHA Mo-
ro 3MicTy.

Ha cborogHi cTtaH ctaTeBoi 3pinocTi BCTa-
HOBIOETLCA Ha nigcTasi lNpaBun cygoBo-me-
ONYHMX ekcrnepTud (0bCTexeHb) Wwoao crarte-
BMX CTaHiB y OHOPO CyOBO-MeOM4HOI eKkcrnep-
TN3N, 3aTBepmKeHnx Hakazom MiHictepcTBa
OXOpOHU 3g0opoB’a Big 17.01.1995 p. Ne 6.

3rigHo 3 [MpaBunamu, BCTAHOBIIEHHS CTa-
TeBOI 3pinocti B YKpaiHi npoBoauTbCS LWOOO0
ocib xiHo4voi cTati Bikom Big 14 oo 18 pokiB 3a
YMOBW PaHHbOrO Mo4yaTKy CTaTeBOro XWTTS, a
TakoX Npy ODCTEXEHHI ANA BCTAHOBMNEHHS Xa-
pakTepy Ta MexaHi3aMy BWHUKHEHHS YLUKO-
IPKEHb Mig Yac BUMHEHHS HACUITbHULIBKOrO CTa-
TeBoro akty (n. 2.1.1). BignosigHo oo nignyHKTiB
2.1.2, 2.1.3 [lpaBun, ctaH cTaTeBOi 3pinocTi
0ci0 iHo4oi cTaTi cnig po3ymiTi, siK 3aBepLUEH-
HSA hOPMYBaHHSI XXIHOYOrO OpraHi3amy, Konm cra-
TEBE XMUTTS, 3anfigHeHHs, BariTHICTb, NOSori Ta
rogyBaHHA AUTUHW € HOPMarnbHOK QYHKLIEKD i
He npu3BO4ATE [0 po3nagy 3gopos’s. [lpu
BCTAHOBIEHHI CTaTeBOi 3pinocTi B 060B’A3K0-
BOMY MOPSIAKY aHasni3yeTbCA CYKYMHICTb O3HaK
PO3BUTKY OpraHiamy 00CTeXyBaHOI XiHKW: @) 3a-
ranbHUA gi3NYHUIA PO3BUTOK OpraHiamy; 6) pos-
BUTOK 30BHILLHIX i BHYTPILLHIX CTaTeBMX OPraHis;
B) 34aTHICTb OO CTaTeBUX 3HOCWH; T) 34aTHICTb
00 3annigHeHHs; 4) 30aTHICTb 40 BMHOLLYBAHHS
nnoay; €) 3oatHiCTb 4O PO3pOoLpKyBaHHS (Mosio-
riB); ) 30aTHICTb 4O rOAYBaHHSA OUTUHM.

EkcnepTn3a BCTAHOBEHHS CTaATEBOI 3pPino-
cTi B YKpaiHi npoBOoANTLCS LWOAO OCib 4YoroBi-
Yol cTtaTi y BiUi Big 14 oo 18 pokiB y BUNagkax,
AKi MOB’A3aHi 3i cTaTEBMMU NPaBONOPYLUEHHS-
mMu (n. 2.13.1). 3rigHo 3 n. 2.13.2, 2.13.3, cTa-
TeBa 3pinicTb y ocid Yonogivyoi cTaTti xapakTe-

117

pU3yeTbCA CTaHOM 3aranbHOro ¢ois4HOro pos-
BUTKY Ta (pOpMyBaHHAM CTaTeBMX 3anos3, 3a
SIKOro cTaTeBe XUTTS € i3ionoriyHo Hopmarb-
HO (YHKLiE0, HE BUKITMKAE po3nagy 340pOoB’s
i He 3aBOae LWKOOW NOAarnbLLIOMY PO3BUTKY Op-
raHiamy. Npu BM3HaYeHHi cTaTeBOi 3pinocTi B
00O0B’A3KOBOMY MOPSAKY BPaXOBYETLCA CyKyM-
HICTb Takux O3HaK PO3BUTKY OpraHiamy obcre-
)KyBaHOrO: a) 3arafibHuii opraHiam; 6) po3BMTOK
30BHILLHIX | BHYTPILLHIX CTaTEBUX OpraHis; B) 30aT-
HICTb A0 CTaTeBMX 3HOCKH Ta 3annigHEeHHS.

BogHo4vac aHania HaBegeHoi HOPMATUBHOI
0a3n MOpPOMKYE HU3KY CEPMO3HUX 3anuTaHb,
sKi 6eanocepenHbO BMAMBaKOTb Ha KBanidika-
Lito BYMHEHOrO OCODOI0 AiSAHHSA.

BpaxoBytoun BiK noTepninux, LWOAO SKMX
NPOBOAUTLCS eKCnepTu3a, BCTAHOBMNEHHS CTa-
TeBOI 3pinocTi, a came 3 14 go 18 pokiB, cTae
OYEBUOHMM, LLO OO0 KoMa Takux ocié notpanns-
IOTb i Ti, ki gocarnu wniobHoro Biky. 3okpema,
3rigHo 3i cT. 22 CiMenHoro kogekcy YKpaiHu
(mani CK), wntobHui BiK N1 XKiHKM BCTAHOBIO-
eTbca y 17, a Ans 4Yonosikis — y 18 pokiB.

OTXe, NOCTae PUTOPUYHE MUTAHHS: YU €
HeOoOXiOQHICTb BCTa@HOBMEHHSI CTaHy cTaTeBoi
3pinocti ocobu, sika gocdarna LntobHOro Biky?
Ha Haw nornsg, He BUKMIMKAE CYMHIBY, LLO OO-
CSAITHEHHA NOBHONMITTA abo WnNBHOro BiKy OCO-
6010 03Ha4vae i AOCArHEHHS Heko cTaTeBol 3pi-
nocrTi. Y 3B'A3Ky 3 uum, y lNpaBunax mae 6ytu
3aKPINSIEHO MOJIOXKEHHA LWo[o HeobxigHoCTi
BCTAHOBJIIEHHSA CTaHy cTaTeBOl 3pinocTi nuwe
B TMX Bunagkax, konu ocoba He gocsarna nos-
HOMITTSA, ab0 AKLWO LUNIOOHUIA BiK € HUXYUM 3a
17 pokiB ang XiHOK Ta 18 pokiB Ans Yonosiki..

Ak 3a3Hayvae M. |. ABaeeB, y Aesiknx Bunaa-
Kax ctaTeBa 3piNniCTb HacTae paHiwe LWnobHo-
ro Biky (Tum OinbLue NOBHONMITTA), O BUKO-
Yae KpuMiHanbHYy BignoBiganbHICTL 3a cTaTesi
3HOCMHWN 3 0CODOMD, fIka He Jocdarna craTeBol
3pinocTi. BogHo4yac OocsarHeHHs crtaTeBoi 3pi-
TNOCTi NPW OOCATHEHHI LWOOHOro BiKy BUKIIHO-
Yae KpMMiHanbHy BignoBiganbHICTb 3a O3HaYe-
He miaHH4a [5, c. 225]. Ha Hawy gymky, BMUCro-
BIleHa TOYKa 30pY € LiNIKOM CNyLUHOHO.

HacTtynHe nuTaHHs noB’dA3aHe i3 BCTaAHOB-
NEeHHAM Yy 3a3HaveHux Buuwe [lMpaBmnax Hux-
HbOI BIKOBOI MeXi 0cCib, Loao AKX NnpoBaanTb-
Csl uga ekcnepTtu3a. Lia mexa BCTaHOBneHa Ha
piBHi 14 pokiB.

3 ornsagy Ha Te, WO AMTUHA A0 OOCATHEHHS
Heto 14 pokiB BBaXKaeTbCHA MarosniTHbol (4. 2
cT. 6 CK YkpaiHn), BUHMKAE MUTaHHS: YN HE €
MarnoniTcTBo ocobum 6e3nopagHUM cTaHom, a il
0o0poBinbHa 3roga Ha cTaTeBi 3HOCUHU — HOpU-
OVYHO HIKYEMHO, TOBTO TaKoHo LLIO HE Ma€e topu-
OWNYHOrO 3HAYEHHS.

Lle nutaHHsa 3ymoBneHe TuMm, LIO B KPUMI-
HarnbHO-NPaBOBI NiTepaTypi BUCMOBMEHO 4u-
mano nponosudin (b. A. bningep, M. I". LUapro-
poacbkuin, A. M. AkoBnes Ta iH.) WoO0 Heob-
XiJHOCTi 3aKpinneHHa Ha 3aKoHOO4AaBYOMY PIBHI
KOHKPETHOro BiKYy, MO AOCAMHEHHI SIKOro ctaTesi
3HOCMHW 3 Takok 0coboto, HaBiTb 3a i 3rogoto,
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cnig keanigikyBaTu SK 3rBanTyBaHHs, a mMarno-
NITCTBO BBaXaTW Pi3HOBMOOM MCUXiYHOI Oes-
nopagHoCTi, y 3B'A3KY 3 TMM, WO ocoba He
34aTHa NpaBUSTbHO OLIHUTU MOXIKMBI 1X couia-
nNbHi 1 GionoriyHi Hacnigkn. €gHiCTb AyMOK
BiICYTHS NuLLe 3 NpMBOAY CaMol BIKOBOT MeXi.

HeopHo3HayHe CTaBNeHHS HayKOBLB Y ra-
nysi KpMMiHaNbLHOro npaBa [0 KpUTepiiB BU-
3HaAYeHHs CTaHy cTaTeBOi 3piNocTi Npu3Beno
00 TOro, WO 3aKoHOAaBLi Pi3HMX KpaiH K Mo-
CTPaAstHCbKMX, TaK i ganekoro 3apybixokst o6-
panu pisHi WASXU NPy KOHCTPYKOBAHHI KpUMi-
HanbHO-NPaBOBOI HOPMU, WO nepenbavae Bia-
MOBiJAnbHICTb 3@ HEHACUIbHULbKI CTaTeBi 3HO-
CWUHW 3 HENOBHOMITHIMMU.

[NopiBHANBHO-NPaBOBMI aHarni3 3akoHO4aB-
CTBa MpO KpuMiHanbHy BiAMNOBiAaNbHICTL 3a
OOCrigKyBaHUA 3M0YUH CBIOYUTb, LLO Ha Te-
peHax NocTpagsHCbKOro NpoCcTopy BCi pecny-
6nikn konuwHboro CPCP, 3a BMHATKOM Ykpai-
HW, MNILLSN WIISXOM BCTAHOBIIEHHS BiKOBOI MeXi
KpMMiHanbHO-MPaBoBOi OXOpPOHWU. [pu ubOMYy,
nepeBaxHa OiNbLWiCTb pecnybnik Takow Me-
Xeto Bn3Haumna Bik 16 pokiB (cT. 152 KK Azep-
GangxaHcbkoi pecnybniku, cT. 168 KK Pecny-
6nikm Binopyck, cT. 141 KK BipmeHii, cT. 140
KK Tpyaii, cT. 117 KK EcToHcbkoi pecnybniku,
cT. 122 KK Pecny6nikn Kasaxctan). Y KK Pec-
nybnikn MongoBa Takol Mexel BW3HaAYeHO
Bik 14 poki, a KK JluToBCcbkOi pecnybnikn He
MICTWUTb aHanoriyHoi cTaTTi.

Y 3aKOHOAaBCTBI NPO KpUMiHanNbHy BiAMNOBI-
JanbHICTb HWNX €BPOMENCHLKUX KpaiH BikoBa
Mexa TPOXu Huxk4a. NepeBaHO BOHA BCTaHO-
BneHa Ha piBHi 15 pokiB (Hanpuknag, ct. 200
KK Monbwi, KK fanii Ta iH.), y bonrapii —
14 pokiB (cT. 151 KK).

Mpy BBEOEHHI BIKOBOrO KpUTEPItO BUXOOUIN
3 TUX MipKyBaHb, L0 CTaTeBa 3piNicTb, siK npa-
BWUNO, HacTae A0 16 pokiB. 3 yCTaHOBMNEHHSM
BiKy MpOCTIiWe, OCKiNbKM BiK 0cobU BuU3Hauva-
€TbCA BIiAMNOBIAHO 4O AOKYMEHTIB i nuwie y Bu-
HATKOBMX BUMaJKax BUMarae npoBefeHHs Cy-
OOBO-Mefn4HOI ekcnepTnsn. Omxke, cyb’ekTuB-
HO nerlle yCBiAOMWUTU HELOCATHEHHS 0C06O0t0
NeBHOro BiKy HIX CTaTeBOi 3pinocTi, y BU3Ha-
YeHHi SKOI iHKONN 3a3HatoTb NEBHUX TPYOHOLLIB
HaBiTb ekcnepTu [13, c. 102].

MpuxunbHMKaMu 3akpinmneHHs BiKOBOro Kpu-
Tepito € 1. T. Ocunos, A. M. AkoeneB Ta iH.
Lo ctocyeTbCca HauUioOHaNbHOro 3akOHOOABCT-
Ba MNpO KpuUMiHanbHy BignoBiganbHiCTb, TO
ckrag 3nouvHy, nepegbadenmn cr. 155 KK
YKpaiHW, CKOHCTPYMOBaHWA 3 BUKOPUCTAHHSAM
NOHATTS “cTatesa 3pinictb”. MNMuTaHHs wono ob-
I'PYHTOBaHOCTI OBPaHHSA TOrO YW IHLIOIO LUMIAXY
KOHCTPYIOBaHHS KPUMiHaNbsHO-NpPaBoBOi HOPMU
3annLLIAETbCA AUCKYCIMHMM 00 CbOrOAHi.

Ha gymky A.T1. WepemeT, “BMKOpPUCTaHHSA
NOHATTA “cTaTeBa 3pificTb” Yy KpUMiHanbHOMY
3aKOHOAABCTBI € HE NMLe KOPUCHUM, a W He-
00XigHMUM, OCKiNbKM BOHO Bigobpakae iHauWBi-
AyarnbHuUiA CTaH NoTepnifioro M ToMy Jae MOX-
NMBICTb BCTAHOBWUTU pearibHy UKoAY, Cnpuyn-
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HeHy O6’EKTYy, SIKMA OXOPOHHAETBLCA KpUMiHanb-

HUM npasom. Came npu BMKOPUCTaHHI Kpute-

pito cTaTeBoi 3pinocTi 6yae 3aiicHEHO Heob-

XiQHWIM 3aXUCT HEMOBHOMITHIX Bif NMocsiraHb Ha

IX HOpManbHWN CcTaTeBUK | 3ararbHUN PO3BU-

TOK Ta HAyKOBO BM3HAYEHO KOJO CYCMifbHO-

Hebe3neyHnx JisHb y cdepi ctateBmx BigHO-

cuH” [13, c. 103].

Ha Haw nornsg, sucrioeneHa gymka A. I1. Le-
pemMeTa € CITyLUHO, OCKINIbKN OOMEXEHHST Kpu-
MiHarnbHOI BiAMOBI4ANBHOCTI 3a 3104MH, Nepea-
B6aveHun ct. 155 KK YkpaiHn, BikoBUM Kputepi-
em (16 pokiB) MOXXe Npu3BECTU, 3 OAHOro BOKy,
00 Heobr'pyHTOBAHOIro BM3HAHHS 3ITOYMHLUSAMU
ocib, sKi BCTynatTb y CTaTeBi 3HOCKHU i3 0OCO-
6amu, SKMM He BUMOBHMITOCA 16 pokiB, ane sii
[OCArnn cTateBoi 3pinocrTi.

3 iHworo 60Ky, No3a Mexamu KpUMiHanbHO-
NpaBoBOi OXOPOHM MOXYTb OMUHUTUCH Oocobw,
SKi 40 OOCATHEHHs LWOHOro BiKy Le He [0-
CAIrMY CTaTeBOIl 3PifocTi, @ OTKe, CTaTeBi 3HO-
CVMHU 3 HUMMK MOXYTb MPWU3BECTW A0 po3nagy
300pOB’SA.

Kpim Toro, 3akpinneHHsa B cT. 155 KK Ykpai-
HWM 3a3HA4YeHOro BIKOBOTrO KpUTEPID MOXe CTa-
TV NiOCTaBOK ANS BHECEHHS 3MiH y CTaTTi iH-
LUMX ranyser 3akoHOLaBCTBa, 30Kpema noTdr-
TW 3HWXKEHHS LWIBHOro BiKy OCib »iHOYOI cTa-
Ti B CimenHomy kogekci Ykpaihm 3 17 go
16 pokiB, He3anexHo Big akTy HeAOCArHEHHS
HUMW CTaHy CTaTeBOI 3PiNocTi.

IV. BUcHOBKM

lMigcymoBytouM, 3a3Ha4MMo, L0 BUMKMageHe
3arocTploe HeOOXiQHICTb MOLUYKY LUNSXiB MigBu-
LLIEHHSA AKOCTi YMHHOrO 3aKOHO4ABCTBa YKpaiHu
Npo KpuUMiHanbHy BIiAMOBIAaNbHICTL NPO 3M0-
YMHW NPOTU CTaTEBOI HEOOTOPKAHOCTI, a TUM
caMuM i eheKTUBHOCTI KPUMiHANbHO-NPaBoBOl
OXOpPOHM NpaB HEMOBHOMITHIX Bif CEKCyanbHUX
nocsaradb. OcobnmBoi yBarm notpebye ooTpu-
MaHHSI TaKMX BUMOT SKOCTi 3aKOHOOABCTBa, SK
CUCTEMHICTb, BHYTPILUHA | 30BHILLHSA Y3romxe-
HICTb HOpPM, MiHiMi3aLisi BUKOPUCTaAHHS OLLIHOY-
HWUX MOHSATb MPWU OKPECIEHHI CKNagy 3r0o4MHY.

3 MeTo MOCUNEHHSA KpUMiHanbHO-NpaBo-
BOI OXOPOHW MpaB HEMOBHOMITHIX Ta YCyHEHHS
BUSIBNEHUX CYNepeyHOCTEN Y HOpMaTUBHO-Mpa-
BOBUX aKTax, L0 pernamMeHTyrTb BU3HAYEHHS
MOHATTA “CTaH CTaTeBOI 3pinocTi”, BBaXXaemo
JOUiNbHUM 3aMiCTb MOHATTA “CTaH cTaTeBol
3pINIOCTI” BUKOPUCTOBYBATU MOHATTSA “HEMOBHO-
NiTHs1 ocoba, sika He Jocarna WbHoro Biky”.
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OparoHeHko A. A., ToBma3soBa E. H. lpo6nema onpegeneHns NoHATUsA “ COCTOSIHUE NMONOBOW
3penoctu” B gucnosnumm ctatbm 155 YronoBHoro kogekca YKpauHbl

B cmamsbe uccnedyemcs U KOHKpemu3upyemcsi OUeHOYHOe MOHSmue “cocmosiHue nososoul 3pe-
fiocmu”, Komopoe ucronb3yem 3akoHolamerib fpu ofnucaHuu cocmasa rnpecmynneHus, rnpedycmom-
peHHoe2o cmameel 155 YK YkpauHbl. Ha ocHosaHuu delicmesyrouwieao y205108H020 3akoHoOameibem-
8a, a makxe 3apybexHo20 orfbima ocyuw,ecmeneH aHanu3 fMoHAMmus “cocmosiHue fnosio8ol 3pesioc-
mu”, cOenaHbl omoesibHble 8bI800bI 011 onpedesieHUsT U 3QOPEKMUBHO20 NPUMEHEHUS 8blUueyKa3aH-
HOU HOPMbI Ha fpakmuke.

Knroyeenie crioga: oueHOYHOE MOHAMUE; no08asi 3pesiocme; UUO, Komopoe He docmuersio fno-
1080l 3pesiocmu; 8o3pacm ros1080l 3pesrocmu.

Drahonenko A., Tovmazova Ye. The Problem of “Sexual Maturity” Definition in the
Disposition of Article 155 of the Criminal Code of Ukraine

This paper examines the concept of a value is specified and “state of puberty,” which uses the legislator
in the description of the offense under section 155 of the Criminal Code of Ukraine. Legal protection of
minors and protection of their legitimate rights and interests is a priority for the state. Construction in
Ukraine a democratic and constitutional state is not possible without the full protection of legitimate rights
and freedoms of minors, including life, health, bodily integrity, normal physical and mental development and
so on. In view of the change and transformation taking place in the economic, political, social and spiritual
spheres of Ukrainian society concerns negative rapid decline of moral principles and religious orientations,
which are increasingly offset by “persistent stereotypes of”’ sexual permissiveness.

One of these issues is a priority criminal law combating crimes against morality in sexual relations that are
of particular public concern, because in modern society there is a tendency to fall in moral and spiritual culture
of the population, mostly negatively affects the spiritual values of children and young people. However, a
necessary condition for the functioning of Ukraine as a new state is its entry into the international community.
But it entails and the emergence of social, economic, political, legal, moral and ethical issues and obligations,
including the obligation to have some importance in connection with Ukraine's accession to international
conventions adopted to the need to unite states' efforts to combat crimes against sexual morality.

Based on current criminal law, and international experience, the notion “state of puberty,” made
some conclusions about its definition and effective implementation of the above standards in practice.

Key words: evaluative concepts; puberty; person who has not reached puberty; age of puberty.
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