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Yershova S. To the Question About Entrepreneurial Activity: Legal and Theoretical Aspects
The article deals with problems concerning the basic features of entrepreneurship, their doctrinal

characteristics and legal formulations.
There were analyzed the definitions of “economic commercial activity” (“entrepreneurial activity”,

“entrepreneurship”), “profit”, “profitability” (“incoming”), “economic efficiency”. The consequence was
made: indicating the purpose of making a profit (its presence or absence) as the main criterion for the
division of economic activity on commercial and non-commercial, Economic Code of Ukraine (ch. 2
Art. 3, Art. 42, ch. 1 Art. 52) does not essentially link the activity with the fact of earning profit – fully,
partly compared to the expected (planned), or not earning it at all. One or other economic activity
cannot be determined as commercial (entrepreneurial) if it does not aim at profit. When in such
direction there will be no concrete income as a result, and even there will be negative result –
damages, these circumstances are not grounds for removing such activity from entrepreneurial and
classifying it as a non-commercial. It will be reasonable to use, so to speak, a teleological approach: if
economic activity is aimed at earning profit, it is commercial (entrepreneurial); when it is real to earn
profit, we can talk about profitability, economic efficiency of this entrepreneurial activity.

In the economic and legal literature there are numerous doctrinal definitions of entrepreneurship,
which often differ greatly. The legal definitions of entrepreneurial activity (ch. 1–2 Art. 3, Art. 42 of
Economic Code of Ukraine) include only the basic, essential features of this activity – the peculiar
established features that reflect the essence and allow to distinguish it from the other types of people
activity, especially from non-commercial. These peculiar features are: independence, initiative,
systematic, risk, focus on profit and at the same time achieving economic and social benefits.

Restrictions and prohibitions on doing entrepreneurial activity are determines exclusively by the
Constitution of Ukraine and the law.

Key words: economic commercial (entrepreneurial) activity, entrepreneurship features, prohibi-
tions to conduct entrepreneurial activity.


