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Marchenko N. System of punishment in the criminal law of the latin american: omparative
legal analysis

The paper analyzes the system of punishment in the criminal law twenty states of Latin America.
The general characteristic of the concept, spirit and system of punishments in Latin American criminal
law doctrine. The peculiarities of legal regulation of punishment, their classification, specific to different
countries of the region. Studied general and specific in building a system of penalties in Latin
American countries, as well as the characteristics of individual types of penalties, in particular, fine,
arrest, community service, imprisonment.

The key features of legal regulation of punishment in Latin America are: presence in some states
constitutional provisions in this area (mainly relating to the prohibition of certain punishments)
influence on the regulation of European punishments and criminal models (France, Spain, Italy);
presence of significant differences between countries in the regulation of sentences, the lack of the
death penalty as a punishment (except Cuba and Guatemala), the lack of the nine states of the region
of life imprisonment, the dominant division of sentences into basic, advanced and substitution
(appointed in place of the other), the presence of criminal law safeguards along with penalties. In
some countries, the classification of punishments depends on the type of criminal offense to which
they apply (Chile, Nicaragua, Haiti, the Dominican Republic).

Number of sentences in the states of the region varies from 3 to 17. The most common major
penalty in Latin America are: imprisonment, arrest, house arrest, fines and/or penalties – days
community service, including additional penalties widespread absolute and special disqualification
(withdrawal of all or some of the political and civil rights), special confiscation of property, deportation
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(expulsion from the country) and the restriction of freedom (Mexico and Cuba). Occurs and a rare
punishment as forced labor (Haiti, Dominican Republic, Argentina). In some countries of the region as
the penalties provided for deportation and expulsion and arrest on the weekend. In Cuba there are
remedial work as punishment, and in Paraguay – the so -called “composition” (compensation to the
victim).

Key words: Criminal code, Latin America, punishment, punishment system, imprisonment, fine,
arrest, community service.


