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OKPEMI NPOBJIEMW MPABOBOI PEFMTAMEHTALLi KPUMIHATNbHOI
MPOLIECYANBHOI AISNILHOCTI CYAY MPUCSHKHUX Y KPUMIHANIEHOMY
NPOLIECYANbHOMY KOLEKCI YKPATHW 2012 POKY

LocnidxeHo akmyarnbHy Ors ropudu4yHOI meopii i npakmuku rnpobremy npasosoi peanameHmauil
KpuMiHanbHoI poyecyanbHoi disribHocmi cydy npucsikHux y KINK YkpaiHu 2012 p. BucgimieHo ocHo-
8Hi 8iOMiHHOCMI Moderii disribHOCMI cyQy MPUCSIXKHUX 8 YKpaiHi 6id Knacu4yHoi Modesi cydy rnpuCsXXHUX

y YacmuHi to2o cknady U gupiulygsaHux numaHab.

Knroyoei crnioga: cyd rnipucsikHUX, HapoOHi 3aciOamerti, cknad cydy, numaHHs hakmy, numanHs

npasa.

I. Betyn

Y 3B'5I3Ky 3 yXBaneHHSAM i HaOpaHHSAM YWH-
HocTi KpyMiHanbHUM npouecyanbHUM KOgeKCOM
Ykpainm (gani — KIK) 2012 p., skum KapguHa-
NbHO pedOopMOBaHO KpUMiHarnbHy npolecyarnb-
Hy AISNbHICTb | 3anpoBaaXeHo, AK AeKnapyeTb-
Csl, Cyn MPUCSPKHKX, nocTana notpeba BcTaHo-
BUTK, UM Y3rOAXKYETHCS NpaBoBa pernamMeHTaLlis
cyny npucsXkHUX B YKpaiHi 3 NpaBoOBOK perna-
MEHTALE€l0 KMAacU4YHOro cygy nNpUCSXKHUX. €
Geaniy npaup, y SKMX OOCAIAKYBanuncs NUTaHHS
LLIOAO AIANbHOCTI CyAy NPUCSKHUX Y MEXax Teo-
pii KpMMiHanbHOro npouecy padiwe [3; 5; 7].
OpHak HaykoBMX npaub, MPUCBAYEHMX AOCHIi-
DKEHHIO MUTaHHA NPO CKNag Ccyay NPUCSIKHUX i
NMOB’I3QHOMO0 3 HMM MNUTaHHA LWOAO MOBHOBA-
XeHb UbOoro cyay, nicnst HabpaHHA YWMHHOCTI
KIMK 2012 p. HegocTaTHbO [6]. [lO TOro X BOHW,
SIK NPaBMWIIO, NMPUCBSIYEHI BUCBITIIEHHIO OKPEMMX
nUTaHb AiSNbHOCTI cyay NpUCsKHUX 6e3 aHari-
3y CMiBBIAHOLLEHHSA NOBHOBaXXEHb MPOdECINHMX
i “HapogHnX” cyoais.

Il. MocTaHOBKa 3aBOaHHSA

MeTa cTatTi — BCTaHOBUTM 30aTHICTb “Hapoa-
HOro enemeHTy” cyay npucshkHux OnokyBaTtu
pilleHHA NpOodeCinHMX CyaaiB, BUSHAYMTU Nu-
TaHHA WOoJ0 PaKTiB i 3aCTOCOBYBAHUX A0 HUX
HOPM MpaBa, SKi BUPILLYE CYO MPUCSXKHUX Y
NOBHOMY CKIafi.

lll. PesynbTaTtn

Cyn npucshKHUX, SIK BiOOMO, CKNagaeTbes i3
OBOX KOMerii: BnacHe cyay MpUCSXKHUX —
npeacTaBHUKIB Hapoay, SKi y BEepAUKTI BUPI-
LWYIOTb NMUTaHHS akTy (Yn Oyno BYMHEHO 3510-
YMH, YN BYMHMB MOro NiACYAHWA, YW 3acryro-
BY€ NiACYAHWIN Ha MONErkiCTb), rofoByYOro —
npodeciiHoro cyaato, KOTpUM y pasi yxsaneH-
HA NPUCSXKHUMW ODBUHYBANbHOrO BEPOVKTY, Y
BUPOKY BUPILLYE NUTAHHS MpaBa: siko € KBa-
nigpikauis NpoTUNPaBHOIO AisiHHA, WO NOro, Ha
OYMKY MPUCSIKHUX, BYMHMB NIACYOHUI; siKe no-
KapaHHs Miansrae 3acTOCyBaHHIO LWOAO0 BU-
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3HaHOro BUHHUM. OTXKe, OCHOBHE MUTaHHS Kpu-
MiHamNbHOrO MPOBAMKEHHSI — MUTaHHS NPO Kpu-
MiHanbHy BIOMNOBIAANbLHICTE — Y KNacU4YHOMY
Cyhi NPUCSHXKHUX po3fineHe Ha ABa “nianvTaH-
HS", 9Ki NOCMiIAOBHO BUPILLYOTLCA ABOMA CyA0-
BUMW KOMerigmu.

Po3rnsHyTM nuTaHHs wopno npobnem Ais-
NbHOCTI cyay NPUCSXHUX Yy HalWin gepxasi
CMOHyKae Ta obCTaBMHa, O YKpaiHCbKUNA 3a-
KOHOOaBelb 3anpoBaguB y MpaBoOBY CUCTEMY
OepXaBu Cyd MPUCSKHWX Y CKMNafi, SKoro He
3Hae XofHa iHWa gepXxasa — TPU NPUCTHKHUX i
OBa npodecinHmx cypai, ski CninbHO BUpILLY-
I0Tb YCi MUTaHHSA, NOB’A3aHi 3 CyAOBUM pPO3rns-
OOM, KpiM NUTaHHS Wwoao obpaHHs 3anobikHMX
3axogiB (4. 3 cT. 383 KI1K). OueBugHo, o 3a-
KoHogaBelb MaB 6w Bpaxysatu y KIK nono-
XeHHs KoHeTuTyuil Ykpainu (4. 4 cT. 124, 4. 1
CT. 127, 4. 2 cT. 129) wopno y4acTi Hapoay Yy
34iNCHEHHI NpaBocyaas Yepes HapogHuX 3aci-
patenis i I'IpVICFI)KHVIXl. OgpHak, y KIMK perna-
MEHTOBaHa y4yacTb fvLIEe MPUCSHKHMX, 3BiBLUK
iX OO0 npouecyanbHOI AiSAbHOCTI HapogHMX
3acigaTenis (weddeHis)’.

Cnig Haronocutn Ha TOMy, WO MOAENb Cy-
Ay 3 y4acTio HapoAHuKX 3acigaTtenis 3akoHoaa-
Beub ckacyBaB 19 TpaBHs 2011 p. [1], To6TO
MeHLUe, HiX 3a pik o yxBaneHHs KIMK 2012 p.
CkacyBaHHS iHCTUTYTY HapoOHWX 3acigaTenis
o6|‘pyHTOByBanoc;| TaknMn apryMeHTamu:

00 IHCTUTYTIB KpMMiHanbHOro npowecy, sKi

daKkTM4HO € pyaMMeHTamMn pagsaHCbKOi

npaBOBOi CUCTEMW, sika BXe [aBHO BTpa-

TWMa CBOK akTyalrbHICTb, BIAHOCUTBLCS iH-

CTUTYT HapoaHux 3acigatenis. Moro icHy-

BaHHSI Ha CbOroAHi BMKNMKae 6e3niy ycknaga-

HEeHb y MPaBO3aCTOCYBaHHi;

! Mopi6Ha HOpMa MicTUTLCS | B 4.3 CT.5 3akoHy

Ykpainn “lpo cypoycTpivt i cTaTyc cyamis” Big 7 nunHs
2010 p. [2].

% B.M. TepTULLHVK NPaBUALHO BBaXaeE, LLIO 33 HOBUM
KIMK kpuMiHanbHe CyLOYMHCTBO MOBepTaeTbCcsl He A0 el
Cyay NPUCSXKHMX Y MOro KnacuyHin copmi, a Ao igei Ha-
poaHux 3acigatenis [7, c. 274].



Cepisi: NpaBo, 2013 p., Ne 4 (42)

—  OCKiNbKM [0OCTaTHSA KiNbKicTb 0OCiO, Lo 6a-
XalTb BMKOHYBATM (PYHKLiT HAapOaHMX 3a-
cigaTenis, BiOCYTHs, iX 3anyyeHHsa cTano
npobnemoto cyaais, Aki PaKTUYHO 3MYLLEHI
BMOBNATM OCI6 npuimaTtn yyactb y pos-
rnagi cnpas., | BOAeTbCs Ue iM nepeBaxHo
3a paxyHOK OCOBMCTUX KOHTaKTIB.

Takuin ctaH peyen Npu3BoaUTb OO0 3HUXKEH-
HS onepaTMBHOCTI NpaBoCyAad, OCKinbKu cyani
NOCTIMHO 3MyLUeHi BigknagaTu CyooBWUIA PO3-
rnsg, KA He MoXe posnodaTtuca abo npogo-
BXuUTUCSA 6e3 yyacTi HapoAHWX 3acigaTenis;

—  OBinbLWiCTb NPaBHMKIB BBaXat0Tb, LLO y4acTb
HapodHMX 3acigatenis y Cyai akTuyHo €
TiNbKX POPMArbHICTIO 1 CYyTTEBOrO BMNMMBY,
KpiM 30inblUeHHS CTPOKIB po3rnsgy, Ha
npoLec i pesynbTaT BUPILLEHHSI CripaB He
Mae. Ha cymHiBHY porb HapoaHux 3aciga-
TeniB y 3abe3neyeHHi HanexHoro piBHIO
3[0iICHEHHS MpaBocyaas, 3 ornsagy Ha Ma-
noycniwHy icTopito X 3acCTOCyBaHHS, BKa-
3YH0Tb | MbKHapOAHi ekcnepTu;

— YCYHEHHSs1 HeoOXigHOCTi yyacTi HapogHWUX
3acigaTenis y crnpasax npo 3M104NHK, 3a SKi
3aKoHOM nepefbayvyeHa MOXIMBICTb MNpu-
3HAYEHHs1 MoKapaHHS y BUINA4i AOBIYHOMO
nosbaeneHHs Boni, He npu3sede A0 Mori-
PLUEHHS SIKOCTI 1X po3rnsagy, a ckopille Ha-
BMakK, OCKifbKM MOro NpornoHYyeTbCH nepe-
JaTn 0o NOBHOBaXeHb TPbOX NPOMeCinHnX
cynonis [4].
3a3HayeHi aprymeHTX nepekoHanu Hapoga-

HUX genyTaTiB y HeobXigHOCTI BioMOBW Bif iH-

CTUTYTY HapodHux 3acigatenis. OgHak, Ui X

aprymMeHT He CTanu NepeLlkoaor Ans NOoro

NMOBEPHEHHS Y KPUMiHanNbHWIA npouec nig yac

ronocyBaHHA y TOMy X cknaai BepxosHoi Pagu

pra'|'HM3. Jloriky BULLOro 3aKoHO4aBYOro opra-

Hy NpOCnigKyBaTV BaXKO.

“PagsHcbkui pyauMeHT” uinkomM “ycnilHo”
yBiliWOoB y xuTTs B HoBoMy KIK, nobygoBaHo-
My Ha EBPOMENCbKMX CTaHAapTax. 3 Tiew nuwe
pisHuueto, wo 3a KK 1960 p. cyg 3 y4acTio
HapoaHWX 3acigaTeniB ckrnagascs i3 npode-
CiHOro cyagdi i ABOX HapoAHMX 3acigartenis, a
3a KIMK 2012 p. — 3 gBox npodeciiHnx cyaais i
TPbOX MPUCSHKHMX (3 DYHKLIAMWU HApOAHMX 3a-
cigateniB). TobTo, A0 “pagsdHcbkoro cknagy”
cydy 3akoHodaBelUb A0AaB OOHOro npodecin-
HOro Cyaal W OAHOro NpefcTaBHWKa Hapoay.
3a Takoro nigxody [AO pernameHTadii cygy
“NPUCSXHNX" MUTaHHA LWOAO AOLUINbHOCTI iICHY-
BaHHA MpeAcTaBHUKIB Hapody y cknagi cyay,
BUCYHYTI Yy MOSACHIOBAnbHIA 3anucui 40 BuULle-
3a3Ha4yeHoro npoekTty 3akoHy YKpaiHu (wono
yyacTi HapogHux 3acigateniB), Mae paglwe
PUTOPUYHUI XapakTep.

3 MpoTarom nepiogy 4acy mik 19 TpasHs 2011 p.
(BHem ckacyBaHHsi HCTUTYTY HapodHux 3acigartenis) i
13 kBiTHA 2012 p. (gHem yxBaneHHsi HoBoro KK, B skomy
pernaMeHTOBaHO NO CYTi He CyA MPUCSHXKHKX, a CyA 3 y4ac-
TIO HapodHMX 3acigatenis) BMOOpPIB [0 3aKOHOAABYOro
opraHy YkpaiHu He Byno.
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lMuTaHHa Wo[o ckragy Cydy He Mae 4iTko
BMPaXKEHOro npoueaypHOro xapakrepy, ane
Ma€ 3HaYeHHs y BUPILLEHHIi OCHOBHOrO MUTaH-
HS KPMMIHanbHOro MPOBAaKEHHS — NPO BUHY-
BaTiCTb ocobu i il nokapaHHs. CnpaBeanumBiCTb
BUPILLEHHS LbOro MUTaHHS MOXE OMUHUTUCSA
nig 3arpo3oto.

3rigHo 3 4. 2 c1. 391 KI1K yci nutanHs (y To-
My uucni 1 ocHoBHe — JI. K.) BupiyioTbca
NpOCTOK BiNbLUICTIO ronocis. Y BMNagKy, Konm
cepepn OinbLUOCTI cknagy cyay, Ska yxBanuna
pilLeHHSs, BIACYTHI NpodecinHi cyaai, ronosyto-
4y 3060B’A3aHM HagaTV AOMOMOrY NPUCSXK-
HAM Yy CKMageHHi CydoBOro piweHHa (4.5
cT. 391 KT1K). BuxoguTb, Wwo npodecinHmm cy-
nas (ronoByouun) ycyneped CBOEMY BHYTPILL-
HbOMY NEepPeKoHaHHIo (BiH rorocyBaB He Tak, sk
NPUCSPKHI) 3000B’A3aHUIA gonomarati NPUCSHX-
HUM, SKi HE MalOTb HOPUANYHOT OCBITU | MPaKTU-
KW, cknagaTtu cyaoBe pilleHHs. HaBiTb cymniH-
He BMKOHAHHSI FONTOBYHOYMM TaKoro obOB’'si3Ky
30aTHe Npu3BecTn OO HeOoO eKTMBHOCTI BMKNa-
OEeHHS OOCTaBMH KPUMIHANbBHOIO MNpaBonopy-
LIEHHsl, @ OTXKe — [0 yXBaleHHs Hecrnpasen-
NBOTO BUPOKY.

MpucspkHi NOBMHHI NepebyBaTn y 3ani cydo-
BOro 3acifgaHHA nig Yac gocnigkeHHs obcTtaBuH
KPUMIHanNbLHOro NpOBaXeHHSs, ane BUpiLLlyBaTu
OCHOBHE Ta MOXiAHi Bi HBOrO NUTAHHA MPUCSK-
Hi MaloTb CaMOCTiliHO 6e3 BNnMBY NpodeciiHnX
cypnis. Y PO cninkyBaHHA NPUCSHKHUX, SIKi BU-
PiLLYIOTE NMUTaHHSA NPO BUHYBATICTb, NepebyBa-
HOYM NpU LUbOMY Y crneujianbHiln i3051b0BaHin KiM-
HaTi, 3 rofioByr4MM BiAOYBaETLCA HE iHaKLle SK
Yyepes Cy4oBOro npucTasa. IHakwe BTpavaeTbes
CEHC iCHYBaHHS Cyay NPUCSHKHUX.

OTxe, 3anpoBapkeHHs cydy MPUCSKHUX B
YkpaiHi mae BiabyBatucsa He nuvwie 3a paxyHok
30inbLUEHHS y cKragi cyay KinbKocTi Henpode-
CiiHUX cyaniB (NpedcTaBHUKIB Hapody), a TUM
nade — 36iNbLUEHHS KiNbKOCTI NPOdeCinHMX Cy-
0aiB, a WsiXoM BiJOKPeMIeHHs Koneril npucs-
XHUX, sIKa BUpILLYE NUTaHHSA dakTy, Big Kornerii
NPOOECINHOI, KOTpa BUPILLYE NUTaHHS Npaea.

Ane OCKInbK/ BUPILLEHHS MUTaHHSA MpO HOBY
pernaMeHTauilo cknagy cygy MpUCSXKHUX i no-
PSiOKY MOro AisnbHOCTI € NMpoLEecoM TpuBanvm,
TO NpegmMeToM AOCHMKEHHS € YMHHa pefakuis
npouecyarnbHuX HOpM. 3pO3yMmino, Lo iHCTUTYT
cyay NPUCSHKHUX, 3anpoBamkeHnin y KINK 2012 p.,
nignsarae cytteBoMy pedOpMyBaHHIO Y Hanpsimi
npvBeAEeHHS NOoro y BIiANOBIOHICTE A0 TpaauLuin-
HOrO Cyaly NPUCSHKHKX. Ane 3Bakaroum Ha Te, Lo
KapavHanbH1X pedopM HOBOrO 3aKOHOAaBCTBA
yepes He3Ha4yHUW MPOMIKOK Yacy nicrsi Noro yx-
BarieHHs, SIK MPaBuIio, He OYiKylTb, TO YMHHA
pedakuis HoOpM, WO CKNagarTb IHCTUTYT gisnb-
HOCTi Cydy NPUCSXKHUX, 30epexeTbCd NpoTSrom
BinbLU-MEHLL TPMBaNoro Yacy.

KIMK 2012 p. BcTaHoBUB cknaj cyay npu-
CSDKHUX 3a (popMyrioro: ABa npodeciiHuX cya-
Oi Nnc TPy MNPUCSKHUX, K OitoTb 9K OAHa
cyfoBa Kormerid, a omke — BUPILLYOTb ChiflbHO
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BCi MUTaHHS, LLO BMHUKAKTb Y KPUMiHaNbHOMY
npoBagxkeHHi. OgHak ogHe nuUTaHHA y cyai
NPUCSXKHUX BUPILLYE TFOMOBYHUMA 6e3 IXHbOT
yyacTi. TakuM NMUTaHHAM € BM3HAYEeHHS Hesa-
NEeXHO Bi HAABHOCTI KMOMOTaHb AOLINbHOCTI
NPOJOBXEHHS TPUMaHHA OBBMHYBa4eHOro nifg
BapTOO A0 CNIMBY ABOMICAYHOIO CTPOKY 3 AHS
HaOXOKEHHS 0O cyay OOBWHYBAnbHOMO akTa,
KMOMoTaHHA MNpPO 3aCTOCYBaHHS MPUMYCOBUX
3axofiB MeanyHoro abo BUXOBHOTO XapakTepy
4YM 3 OHS 3acTOCYyBaHHS CydoM A0 0bOBMHYBa-
YeHoro 3anobikHOro 3axogy Yy BUMMAQI Tpu-
MaHHs nig BapToto (4. 3 c1. 331 KI1K).

3po3ymino, YoMy Take MOMOXEHHS 3anpo-
BamxkeHo y KIK, — “aBTomatnyHuin” nepernsag
PiLLEHHS1 NPO MPOAOBXEHHSI CTPOKY TPUMAaHHS
nig, BapTol NMoBUHEH OyTu nos3baeneHuit emo-
LiMHOCTI NMPUCSPKHUX, LWOO 06BMHYBa4veHWin 3a
HasIBHOCTI nigcTaB OO MOro noganbLlioro Tpu-
MaHHS Mig BapTOK He 3Mir yxunutucs Big cyay.
Okpim TOro, BUPILLIEHHST LbOro NMTaHHA noTpe-
Oy€ PO3YMiHHSI MPUCSHIKHUMU Taknx HPUONYHNX
MOHATb, SK “OOrpyHTOBaHa nigo3pa”, “puank
nepexoByBaHHA” TOLLO. Ane X 3HaHHA | po3y-
MiHHSI FOPUOUYHMX MOHATL BMMAaraeTbCsa Bif
Cynai TakoX nig Yac BUPILLEHHS iHLKX npoue-
CyanbHUX MWTaHb, WO BUMHWUKaIOTL Y nepebiry
Cy[OBOro MNpPOBaXEHHS, SIK-TO: 0OpaHHsA 3a-
nobiXHOro 3axody, B TOMY 4uchi i B3ATTA Nig
BapTy; BXUTTS 3ax04iB OO MOPYLUHUKIB Nopsia-
Ky CydOBOro 3acifaHHsl; ob’egHaHHs 1 Bugj-
NeHHs mMaTepianis KpUMiHaNbLHOIO NPOBaAXKEH-
HA Towo. [pUCSKHI He BOMOAIITbL TakMMmu
3HaHHAMK, a ToMy Y KIK matoTb 6yTn BHECeHi
3MiHW, 3rigHO 3 SKUMU MPUCSXKHI CMifbHO i3
npodecinHMMn cyaasiMvM NOBWHHI MaTW NpaBo
yXBanoBaTu pilLEHHS nuLle Npo BUHYBATICTb
0cobU (LLoAOo NUTaHHA dakTy). YCi X iHwWi npo-
LecyanbHi NUTaHHA NpodecinHi cyaai NOBUHHI
BMpIiLLYyBaTM CaMOCTINHO. AKLLO BXe 3aKkoHoAa-
BeLlb BUHAMLIOB BriacHy MoAenb cyay npucs-
XHUX, TO ii NOTPiIBHO Xxo4a 6 HabnuanTn Oo
KnacuyHoi mopgeni Takoro cygy. [pucspkHi y
Ccknagi cynoy CTaHOBNATb OiNbLUICTb, TOMY BOHMU
MOXYTb BNOKyBaTh pilLEeHHsI NpodecinHmx cy-
A4iB Npo BMHYBaTICTb 0cobu. A came B LIbOMY i
nonsrae CyTHICTb CyAly MPUCSDKHUX — YCYHYTU
npodecinHnx cynais (4epxaBHUX YMHOBHUKIB)
Bifl BUPILUEHHSI NMUTaHHS NPO BUHYBATICTb OCO-
6u. Y unHHomy KIIK npodecivHi cyaai He ycy-
HYTi Bif BUPILIEHHA LbOro MUTaHHSA, ane ixXHi
MOXIMBOCTi LLIOAO BMW3HAHHA OCIO BUMHHUMMU
CYyTTEBO OOMEXEHI.

3akoHopaBeLb perramMeHTyBaB MpaBo Npwu-
CSKHMX BpaTy ydacTb y OOCHiOKEHHi BCiX Bi-
AOMOCTEeN | [JokasiB y CydoBOMY 3acifaHHi.
HagineHHa npucskHux Takum npaBoM € 06-
rpyHTOBaHUM. [INs yxBaneHHs HUMW cripaBea-
NNBOTO PILLUEHHSI NPUCSXKHI NOBWUHHI ByTn 06i-
3HAHUMM CTOCOBHO (DaKTIB LWOAO BYMHEHHSA
KPUMiHaNbHOrO MPaBOMOPYLLUEHHS, a TakoX i3
PiLUEHHAMW, YXBaneHWMW CyAoM He MO CyTi
06BVHYBaYeHHsi, TOGTO — MPOMIKHUMU pilLEH-
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HAMW. Ane 3anyyYyeHHs MPUCSKHMX OO yXBa-
NEeHHA UMX pilleHb € HeJouUiNlbHUM i3 HaBefe-
HWUX BULLIE MipKyBaHb - NO36aBneHHs1 yxBaneH-
HS NPOMIKHUX pilleHb “eMOLiHOrO GOOHY”; Cy-
BOp€e AOTPMMaHHS npoLecyarnbHUX HOPM.

Xoya npucsxkHi M npucaralTs “npu BUPI-
LWEeHHI MuTaHb KepyBaTUCA 3akoHOM” (4. 2
cT. 388 KI1K), ogHak KOXHOro pasy, Konu npu-
CSXXHOMY He 3pO3yMini NeBHi MOMNOXEHHS 3aKo-
Hy, BiH Mae MpaBO MNPOCUTM TOSIOBYHOYOrO
po3’acHuTK ix (M. 4 4. 1 cT1. 386 KI1K). Nonosy-
touMiA 3000B’A3aHMIA NMPUCSKHUM, SKi CKnaga-
I0Tb BiNbLICTL NPY ronocyBaHHi,“HagaTn npa-
BOBY AOMOMOry” y CKnagaHHi CyJoBOro pilleH-
HA. Llum 3akoHogaBeLUb nigkpecntoe Heobi3Ha-
HICTb NPUCS>KHUX 3 HOPMaMu npaea. | B Ton xe
Yyac gae 3Mmory iM 6paTu yvacTb Yy BUMPILLEHHI
BCiX MpaBOBWMX NUTaHb y nepebiry cynoBoro
po3rnagy (3a BMHATKOM 3MiHW  3amnobikKHOro
3axony y BUrMsAi B3ATTA Mig BapTy).

IV. BucHoBkMu

MigBoasyn MigCyMKWM OOCRIIKEHHS, 34iMc-
HEeHOro y Ui CTaTTi, BBaXXaeMO 3a [OOLUifbHe
3pobUTK TakKi BUCHOBKMU:

1. MNpaBoBa pernameHTauis cygy NpUCSXK-
HUX B YKpaiHi He y3romkyeTbCs 3 “KnaCuyHu-
MW" YSIBNEHHSIMU MPO HbOro, 60 He3anexHo Big
KinbKiCHOro cknagy “HapogHoro enemeHty”
NPU3HAYEHHSIM OCTaHHLOIO € BUPILLEHHS MNn-
TaHHS LWOAO haKTUYHUX ODCTaBUH KpUMiHamnb-
HOro NpoBaMKeHHs. HaTomicTb YMHHa perna-
MeHTauis cyaQy NPUCSXHUX He BiOpI3HAETbCH
Bif, cyny 3 HapogHumu 3acigatenamu (“wedp-
deHammn”).

2. MNpucskHi MaTb peanbHy MOXNUBICTb
3abriokyBaTh yxBareHHs NpodeCinHMMKN cya-
OSMU pilLEHHS Y KpUMiHaNbHOMY NPOBamKEHH,
060 matTb GinbLWicTb ronocis. OgHaKk BOHU He
nosbaeneHi BNNuBy npodpeciiHoro cyaai — ro-
NOBYHOYOrO — Mif Yac CKagaHHs pilleHHs cyay
y CUTYyaLil, KONu XOoAeH i3 npodeciHux cyanis
He yBINLWOB [0 GiNbLIOCTI.

3. MpucsxkHi 3any4varoTbCAa OO0 BUPILLEHHS
yCiX NnTaHb 9K pakTy, TaK i NpaBa, 3a BUHAT-
KOM NMUTaHHS LWOAO MPOAOBXEHHA CTPOKIB Tpu-
MaHHs nig BapTol. 3Baxaro4um Ha NpU3HaYeH-
HS MPUCSHKHMX Y KNacMYHOMY CyAi B ymoBax Aii
UYMHHOI MOro NpaBOoBOI pernameHTadii, ix goui-
NbHO No36aBWTU NpaBa BUpillyBaTW BCi npa-
BOBi MUTaHHSA NPOTAroOM YCbOro CyAOBOro po3-
rnsagy.

Tema npaBoBOi pernameHTauii cygy npu-
CSDKHUX € goBorii o6’emHoto. Tomy ns ii no.-
HOroO OnpaltoBaHHA MOTPIOHO 3AiNcHIOBaTH
nopanbli gocnigxkeHHs. OcTaHHi € AoUiNbHU-
MM 3a TakKMMM HanpsiMamm HaykoBUX PO3BiOOK:
1) BU3Ha4YeHHs HanpsiMiB pepopmMyBaHHSA Npo-
LecyanbHOro 3akoHO4aBCTBa 3 METOK Habnu-
XKEHHS1 Oro [0 KracuyHol mMofeni AisifibHOCTI
cyny NPUCSXKHUX; 2) BCTAHOBMNEHHSI MEXaHi3MiB
OOMEXEHHS pOri NPUCSHIKHUX Y BUPILLEHHI Nun-
TaHb npaBa B Mexax iCHyto4oi B YKpaiHi per-
nameHTauii cyay npuCSXHUX.
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KapabyT J1.B. OTaenbHble NnpobremMbl NpaBoOBOW perfiaMmeHTauum yronoBHOM npoueccyarb-
HOM AesTenbHOCTU cyaa npucsixkHbix B YINK YkpauHbl 2012 roga

B cmambe uccnedosaHa akmyarnbHas O topududeckol meopuu U rpakmuku rnpobrema npaeo-
80l peariaMeHmauyuu y20/108HoU fpoueccyanbHoU 0essmeribHocmu cyda npucsikHbix 8 YK YkpauHbl
2012 e. PaccmompeHbl OCHOBHbIe omiu4us Modesiu 0essimesibHOCmuU cyda rNpUCSXKHbIX 8 YKpauHe om
Knaccu4eckol Modesnu cyda NPUCSKHbIX 8 Yacmu e20 cocmasa U pelaeMblX 80rpocos.

Knrodesnble crnoega: cyd npucsikHbiX, HapoOHble 3acedameriu, cocmas cyda, 80rpockl hakma, 6o-
rpocsl rpasa.

Karabut L. Some problems of criminal procedural law regulating the activities of the jury
according to the Code of Criminal Procedure of 2012

There is a problem of legal regulation of the criminal procedural activities of the jury in the Code of
Criminal Procedure of 2012 which is very actual for legal theory and practice of criminal procedure
investigated. The main differences between the model of a jury trial in Ukraine from the classical
model of the jury as to its composition and the issues involved.

The author substantiates the conclusions that legal regulation of jury in Ukraine doesn’t coordinate
with “classical” idea. Regardless of the quantity of “people element” mission of the last is decision of
the question as to real circumstances of criminal proceedings. However, the jury acting regulation
doesn't differ from the court with people’s assessors. Jurors have a real opportunity to block the
professional judges’ decision in criminal proceedings because they have a majority.

However, they are not deprived of influence of the heading professional judge during the time of
the judgment in a situation when none of the professional judges joined the majority. Jurors are
involved in resolving all questions issue of fact as well as law, except of the question of the extension
of detention. Considering the function of jurors in classical court in terms of its current legal
regulations, they should be deprived of the right to decide all legal matters throughout the trial.
Subject of legal regulation of the jury is quite voluminous. Therefore, to complete its processing to
make further investigations. They are appropriate in the following areas of scientific studies: 1) the
definition of reform areas of procedural legislation to approximate it to the classical model of jury trial;
2) the establishment of mechanisms for limiting the role of the jury in matters of law within regulations
of jury existing Ukraine.

Key words: trial by jury, lay judges, the court, questions of fact, questions of law.
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