
ISSN 1813-338X.   

122

 343.13;98

. . 
  

   i - i i
   i i

      i  i

  I  I   
 I     

          -
     .    
      -  -

  .
 : , , , , ,  -

,  ,  .

I. 1

      
   -

.  ,   , ,
,     -

,    
    .

II.  
  –   -

      
  -

    , 
   ,  

,      -
    .

III. 
i ,   
  i  i  -

 i    i  -
 ’ i  i  ’ i  .

i i   
   i i  i , i
  i  ,

  ,  i  
“ ”     

i   i .
 i  i  ’ ,

    i 
i     -

 i i    i,
 ,    i

i ,     i ,
   i i i

 ,  i . 46 .
  , i  ’  

i  ’  i   -
  i , -

,    ,  -
  i   i , 

    .

                                                          
11   . ., 20131

  ,  , 
  ,  

i    i i  
  i  i   i,  , 

   i  
  . i    -

,  , –  i -
   i  ( i -

, ).   i  
   . 47  :

“  ’   -
 , i    i -
  ,   

 ,  i  i i
i ,   ’

,   i   -
, ’    -

i  i i i  i , -
”.

   . 47  
 ,    -

   .
, ,    -
, i     “  -
”,  “   ”.
 i  i i  

 i i. ’  -
i  i  i,   -

,   .   -
,  i    i -

,  ,    
, i  i    -

    i ,  
   

  [1, . 171–172].
    

i      
      ’ -

   i i
 i i i  i . , 

  i i  i  
   

i i i  i ,  i -



: , 2013 .,  4 (42)

123

i   , i    -
     i i  i  

 i   i  i ,
  i  i ,  

 i .  i,  
 i ,   i
,   i  -

i ,  ,    -
 , i     -

     -  
    

 [2, . 37].
   i  

i   
i  i i    . -

,     
   .

,  i  i   
i  i  ,  -  

  i , i  
i ic  i , i   
    i  -

 i   i i  i i
  i    .

    -
  i   i i  

i i i,  i  i i
i   :  i  

,   – .   i i
i   i   i i,

 i i  i    -
    i .

   
’  i  i  i

  i i i , ’
   i  i   -

 ,   -
 i ,   -

   i .
 i i i  -

 ,   
   [3, . 185–189],
,  i   -

   i i  i -
   : 1)  

 i c i  i ; 2)  -
  i   i ; 3) -

 i   i  i   .
   i  

 , ,  -
,   i i  
.     

,    ,   
   i  ( i -

),    i i
i  i .  i i    -

    i
i i ,     , 

  i,   i .   -
  i  i    

i  i i  i -
 i i  i   -
. ,  i   

    -
 ,  i , 

i  i   .   ,
     -

    
 i  i .

i     -
  ,   -

,    i  i  
   i .  

  i      
  -  ,  i  -

   i .    -
  i  i

i .  . 224 ,   
  i , i

, i i    i   
  ,  

i ,    i . 
 “ i  i ” i  i   
     

 ,    -
 ,  i    . 

i   i i   
 ,    i.

 i   : 
i ,  ,     -

i i  i ,    i
   i  i? 

i i    ,  
 i i  i , -

   . 40 ,  
 i i  i . -

    i  i
i  i .  i  i i  -

 i   i ,
i ’ i  i i

    -
i  i  ( . 38 ),

i    -
i  i    i
i ,        i
  .

i    , -
,     .

- ,  i   -
i  i i  i  i   i  i, o

 i ,   -
i.  i i ’   -

 ’   ( i -
)    ’ i  i  

 i  i , i    -
  i  i .
    

i ,   i  i -
, i i   ,  

i ,  ’ i    i i  i
.  , i i   

i       -
 ,   ( i-

)    
 i  i   .

, i  ,   -



ISSN 1813-338X.   

124

i ,  i  -
   i   i  

  i   .
- , i  i   i -
  ,    -

 ( i ),   
  i  i ,   -

 ( i ) i i  i
 i   .
    

     , 
 –  .  ,

    
    

 .   
,   

   .  
 ,    -

.     -
     -
.     -
  ,   

( )    
 ,   

    
    ( )

     .
,     

 ,     
48%     

     .
    -

    ,  
   .   -

 ,  -  -
       -

   .    
     

.       
   

      -
,    .

     
     -
   ,  

  ,  
   

 .
      -

,   “  ” 
  , ,  -

       -

    -
  ,  , –

71,2%;    -
   – 31,3%;  “ -

” -   – 5,7% [4, . 76].
IV. 

   i  -
i ,  i i, i  -
       -

   i   i -
i . ,   ,

     ’   
  (    -
,     -

  ,    -
 ).    

  ,  -
     , -

     -
 ,    

   .   -
  ,   -

   
     

    .   -
,     -

,    
    – , ,

’     [5, . 125–
126].

  
1. i  . .  : i -

. – 2-  ., . i . / . . i -
. – . : , 2008. – 432 .

2.  .    
 ,    / . -

 //  . – 1999. –
 10. – . 37.

3.  . .   
    : . . /

. . . – . : , 2008. –
496 .

4.  . .   -
 ( ,   -
 ) :  / . . -

. – . :  : , 1999. –
126 .

5.  . .  
   : i  /

. . . –  :
. . -   ,

2006. – 308 .

    13.09.2013.

 . .         -
   

         
-       .  -
         -
-    .

 : , , , , , 
,  ,  .



: , 2013 .,  4 (42)

125

Grishchenko N. On the problem of interaction between the investigator and the defense in
the realities of the new CPC of Ukraine

The aim of the article is to analyze some of the issues and the defense investigator interaction in
altered realities of criminal procedure under the new Code of Criminal Procedure. Summarize some
drawbacks of such activities, primarily in the production of interrogation and justify proposals for their
elimination.

The need to properly ensure the rights and legitimate interests of persons against whom criminal
proceedings are underway, led to the fact that investigators have to “put up” with the participation of
defense counsel at the earliest stages of the investigation.

Performing their duties profesiynye defender is entitled to have the suspect and the accused alone
goodbye without limiting their number and duration, to provide proof, to participate in the investigation,
conducted with the participation of the defendant, as well as use other procedural remedies under Art.
46 CPC.

In turn, the investigator must not only explain the suspects and accused their procedural rights,
primarily the right to counsel, but also provide the opportunity to implement them, as well as ensuring
the rights of the defense counsel.

Participation of counsel in the investigation can create considerable difficulties for the investigator
to use tactical and forensic techniques of their conduct. For example, one leading question or a state-
ment the defense objected to a tactic used by the investigator, could disrupt the planned interrogation
tactics.

And later in this article are the main tactical model protective behaviors lawyer, his tricks and pro-
vides recommendations for their neutralization.

Key words: investigator, defender, suspect, accused, interrogation tactics interaction technique of
protection, counter tactics.


