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0.0. Kawkapoe

KaHaMAaT PUANYHMX HayK, CTapLUMiA HayKOBUIA CriBPOBITHMK

Kpumcbkunin dakynbteT OAecbKoro AepXaBHOMoO YHIBEPCUTETY BHYTPILLHIX cnpaB

CUCTEMA CINY>XbOBUX 3J104UHIB 3A YAHHUM
KPUMIHANNbHUM KOOEKCOM YKPAIHU

Y cmammi eucgimneHo npobriemy 8u3Ha4YeHHsI cucmeMu 3/104UHi8, nepedbadvyeHux YuHHUM KK
YKpaiHu, siki cmaHoeome KpuMiHanbHy gidrnosidarnbHicmb cryxboeux ocib. 3d0ilcHeHO epyrysaH-
HS1 4uX 3/104UHI8 3a MeeHUMU Kpumepismu, po3pobrieHO HaykKoeo 0brpyHmosaHi rnporno3uuyii wodo
8docKoHaneHHs1 YuHHo20 KK YkpaiHu e yacmuHi KpumiHaibHOI eidrnogidanibHocmi criyx6o8ux ocib.

Knro4voei cnosa: cryx608i 3/104UHU, cucmemMa, cyb’ekm 37104uUHy, 06'ekm 3/104UHY, cyb'eKmusHa
CMOopOHa 3/104UHy, KpumiHanbHUl KoOeKkc YKpaiHu.

I. Betyn

YnHHn  KpyMiHanbHUiA - Kogekc  YkpaiHu
(gani KK YkpaiHn) MIiCTUTb OKpemuin po3gin
(po3ain XVII “3nounHun y cepi cnyxbosoi Ai-
ANbHOCTI Ta NPOdECINHOI AisNbHOCTI, NOB’'sA3a-
HOI 3 HagaHHAM nybniyHMx nocnyr”), KW
BCTaHOBMIOE KpMMiHanbHy BigNoBiganbHICTb 3a
BUMHEHHSA cnyx6oBMMM ocobamu  3r04MHIB.
3n0o4MHK, AKi 3a3HadYeHi B LbOMY po3aini YuH-
Horo KK Ykpainn, o6’eaHaHi 3akoHodaBLIEM Ha
nigctaBi poAOBOro OG'EKTY 3IOYMHIB, SAKUMMU
BUCTYyNalTb CyCninbHi  BigHOCUHW Yy cdepi
cnyx6oBoi Ta npodeciniHoi gianeHocTi. OgHak
BITUM3HSHUIA 3aKoHOAaBeLb 0OpaB [aneko He
HaMKpalLMn BapiaHT pPO3B’A3aHHs Ujiel dyHaa-
MEHTanbHOI KpMMiHanbHO-NPaBoOBOI Npobnemu,
i TOMy nepen HayKOBOK FPOMaACbKICTIO nocTae
CknagHe " HeO4HO3HAYHe 3aBOaHHSA BUBaXXEHO-
ro 3acCTOCyBaHHSA 3axofiB KpVMiHanbHO-NpaBo-
BOI penpecii Wwoao cnyx0oBmx NpaBonopyLUEHb
pisHMX ynpaseniHuis [1, c. 849-852] MNpoaosxy-
HOYM BULLE HaBeJEHE 3a3HAYMMO, LLO B YMHHO-
My KK icHye psig HOpM, SKi 3HaxXoasaTbCs 3a Me-
»amm posginy XVII KK YkpaiHuu, ane BcTaHoB-
NIOTb  KPUMIHaNbHY BiAMNOBIAANbHICTE  CRYX-
6oBux Ocib.

[MWTaHHAM KPUMIHOMOTIYHOT Ta KpUMiHanb-
HO-NPaBOBOI XapaKTEPUCTUKN NPUCBAYYBanu
csoi npadi .M. Augpywiko, J1.I. bpiy, B.B. l'a-
nvHa, H.O. lN'ytoposa, O.0. Aynopos, M.I. Merb-
HuK, A.A. Myauka, B.O. Haepoubkuia, K0.0. Hay-
mMeHko, B.A. Tauin, B.B. Ctawwuc, ogHak rpyH-
ToBHOro pocnigpkeHHsa Hopm KK Ykpainu, Lwo
BCT@HOBMIOKTb BiAMNOBIAaNbHICTE CryX00BMUX
0Cib 3a BUMHEHHST Crny6oBMX i NpodecinHnxX
3M104UNHIB Y TeOopii KpUMiHaNbHOro npaeBa He-
Mae, Mu cnpobyemo gocnigutn cuctemy 3mo-
UYMHIB, L0 BYMHAKOTLCA criyboBmumMmun ocobamu,
aki nepenbaveHi He Tinbkn posginom XVII KK
YkpaiHu, a  iHWWUMN HOpMamK, SIKi He 3Hai-
LUNK CBOrO BiAOOpaxeHHs y 3a3HavyeHoMy po3-
aini KK YkpaiHu.
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Il. MocTaHOBKA 3aBAAHHSA

MeToto cTaTTi € BU3HAYEHHSI CUCTEMU 3110-
ynHiB, nepegbayveHnx YnHHMM KK YkpaiHu, ski
BCTaHOBIOTb KPMMiHanbHy BignoBiganbHICTb
cny>x00BuX 0cCib, 3QIMCHEHHSA TPynyBaHHS LMX
3M04YMHIB 3a NMEBHUMM KpUTEpisMmn, po3pobka 1
HaJaHHA HaykoBO-OOI'PYHTOBAHMX MPOMO3nLin
Wwoao BAockoHaneHHs YnmHHoro KK Ykpainu B
YaCTUHI KpUMiHaNbHOI BiANOBIAANBHOCTI CryX-
6oBux ocib.

Ill. PesynbTatn

CnyxboBa ocoba, BiANOBIOHO A0 MOMOXEHb
KK YkpaiHu Ta HauioHanbHOI JOKTPUHU KPUMi-
HamnbHOro npaea, — LUe cneuianbHun cyb’ekT
3MoYnHy. 3a HasBHOCTI BCiX iHWWX O3HaK
cyb’ekta 3moumnHy (isuyHa ocoba, ocyaHiCTb
Ta BiK) cneuianbHuii cy6’ekT 3M0YMHY Ma€e neB-
Hi 4OAAaTKOBI O3HAKW, OO SKUX MOXYTb BiAHOCU-
TUCb: POAMHHWIA CTaH (YyMUCHe BOBWMBCTBO Ma-
Tip't0 CBOET HOBOHAPOOKEHOT ANTUHN — CT. 117
KK Ykpainu), rpomMagsaHCcTBO iHLIOI AepxaBu
(wnuryHctBo — cT. 114 KK YkpaiHu), BigHO-
LEHHA OO0 BIMCbKOBOI CNyX0KM (3no4YnHKU, ne-
penbadeHi posginom XIX “3no4nHM  npoTn
BCTAHOBIIEHOIO MOPSAKY HECEHHSI BiICBKOBOI
cnyx6bu (BIMCbKOBI  3MOYMHM)"), BUKOHAHHS
npodecinHnx 0BO0B'A3KIB (OTPMMaHHA npadis-
HUKOM [epXXaBHOI YCTaHOBW, OpraHisauii 4m
nianpuemcTea He3akoHHOI Buroan — ct. 354 KK
YKpaiHu) Ta BUKOHaHHS Cny>K60Bnx 060B’'A3KIB
4n PYHKLIR.

3akoHofaBye BM3HAYEHHS CNy>00BOI 0CO-
©ou HapaeTbcs B Y. 3 cT. 18 KK YkpaiHu, B Sk
3a3HayeHo, Wo cnyxboBumn ocobamu € oco-
Ou, AKi NOCTiNHO, TMMYacoBO 4YM 3a crneuianb-
HUM MOBHOB&XEHHSAM 30IACHIOTb  YHKLi
npeaCcTaBHUKIB Bflaan YM MiCLLEBOro camMoBp4-
OyBaHHS, a TaKOX NOCTIMHO YN TUMYACcOBO 00i-
MMaloTb B OpraHax AepxaBHoi Bnagu, opraHax
MiCLEeBOro camoBpsilyBaHHS, Ha NignNpPUEMCT-
Bax, B yCTaHOBaXx 4K OpraHisavisx nocaau, no-
B'A3aHi 3 BWKOHaHHAM OpraHiszauinHo-po3no-
pPSAYNX  YM  agMiHICTPaTUMBHO-FOCNOOAPCHKMX
dyHKLi, abo BUKOHYIOTb Taki yHKLUii 3a cne-
LianbHMM MOBHOBaXEHHSAM, siKMM ocoba Hagi-
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NSETbCA MOBHOBAXXHUM OPraHoOM [Oep)KaBHOi
BNaau, OpraHoM MiCLEBOro CaMOBpsSiAyBaHHS,
LeHTpanbHMM OpraHoM AepXKaBHOMO yrpasniH-
HA 3i cneuianbHMM CTaTyCcOM, MOBHOBaXXHUM
OpraHoM 4K MOBHOBAXHOI CryX60BO 0COO0H0
nignpuemcTBa, YCTaHOBW, OpraHisadii, CyAom
abo 3akoHoM. Kpim Toro, y 4. 4 cT. 18 KK Ykpai-
HW 3a3HayYeHo, WO cnyxboBol ocobow BU-
3HaKTbCA NocagoBi 0cobu IHO3EMHNX AepXKaB,
opraHisauin, ycTaHoB 4n NigNpUeEMCTB.

Y Teopii KpMMiHanNbHOro npaBa 304YUHU
CNy>X00BUX OCI0O MPUIAHATO OTOTOXHIOBATU i3
KOpYNUinHUMK  3noumHamun. [pobrnemam Bu-
3HAYEHHSI CYTHOCTI W CUCTEMW KOPYMLUIHUX
3r104MHIB npucssidyBanum ceoi npadi: .M. AHg-
pywko, O.I'. 3abpoaa, .M. 3eneHos, HO.M. Ka-
HiGep, B.M. Kyu, M.I. MenbHuk, H.€. ®inineHko
Ta iHWi B4YeHi. [NpoTe 3akoHO4ABYOro BU3Ha-
YEHHs1 TepMiHy “KOpYMUiiHi 3MoYnHU” Hemae,
TOMy My OyAemMOo BUKOPWUCTOBYBATK TEPMIH “3110-
YnHK cnyboBux ocib” abo “3noynH, cyb’'ekTom
SIKOro € cnyx6oea ocoba”. Kpim Toro cnig Ha-
rOJSTIOCUTU, LLO HE KOXHUIN CINY>XOOBUIN 3M0UUH €
KOPYMUINHWUM, MOHATTSA € NOPIAHEHUMU, ane He
TOTOXHUMMU.

Tak, Hanpuknag, M.l. MenbHuK 3a3Havae,
LLIO cucTeMa KOPYNLUiNHUX 3M0YMHIB NOAINAETb-
CH Ha TpU rpynu:

1) 6e3yMOBHO KOPYMUIVHI 3MOYMHN, OO0 SKUX
BiHOCATbCA CKNaa 3MouvuHiB, nepeabdadeHi
cT. 191, 364, 368, 372, 375 T1a 423 KK YkpaiHu;

2) YMOBHO KOPYMUiMHI 3N04YNHW, OO0 HUX Bid-
HOCATbCA CKNagu 3MouuHiB, nepeabadeHi
ct. 157-162, 206, 210, 211, 343, 365, 366,
370, 371, 373, 376, 382, 426 KK YkpaiHu. Xa-
paKTEePHOK OCOBMMBICTIO LIMX 3MIOYMHIB € Te,
LLO X BYMHEHHSI HE 3aBXOW CYNPOBOOXKYETHCS
O3HAKOK KOPYNUIAHOCTI, L0, $K npaBwumo,
MoB'sI3aHO i3 3aKOHOL4ABYMM OMUCOM O3HaK
cyb’ekTa 3noumMHy Ta CyO’€KTMBHOI CTOPOHU
(ons HasiBHOCTI cknagy 3Mo4YMHy 3aKOH He BU-
Marae HasiBHOCTi KOPWCIMBOI MOTMBALil 4K
iHLWOT 0COBUCTOT 3aiHTEPECOBAHOCTI);

3) 3M0YMHK, SKi MOXYTb OyTW BigHECeHi Oo
KOpynuiiH1x 3 ornsgy Ha GesnocepedHin (iH-
KON HEPO3PUBHMIA) 3B'A30K 3 OCTaHHIMK, A0
SAKUX BIAHOCATbCSA CKNaau 3MnouuvHiB, nepenbda-
YyeHi cT. 198, 209, 255, 256, 369, 396 KK
Ykpainn [2, ¢.134]. I.1. AHgpyLko Hagae Bu-
3HaYeHHS KOPYMUINHOrO 3MOYUHY — e YMUCHE
OisIHHSA, sIKe MICTUTb O3HaKW CKMagy 3MouyvHY,
nepenbaveHoro YiHHUM KK YkpaiHn, sikuii mae
O3HaKM KOPYMLii — O3HaKM cknagy KopynuifHo-
ro npa.onopylweHHsa [3, c. 17]. BpaxoBytoumn
BYLLE BMKNaZeHe, MU MOXEMO 3a3HauuTu, Lo
He BCi Cnyx0o0Bi 3MounHKU, SAKi nepepbaveHi
YnHHMM KK YkpaiHu, MOxHa BigHECTU 4O Tak
3BaHUX “KOPYMUINHUX" 3MOYUHIB, OCKIfbKKU, Ha-
npuknag, 3noyuH, nepegbadveHun crt. 132 KK
YkpaiHu, B SIKOMYy BCTaHOBIIEHa KpuUMiHanbHa
BiQMNOBIganNbHICTL 32 PO3rofioLeHHs cryx6o-
BOK 0CO0O0 NiKyBarnbHOro 3aknagy BigomMoc-
TEN Npo NpOBEeAEHHA MEeOUYHOro Orfsigy OCo-
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O1 Ha BUSBMNEHHS 3apa)KeHHHA BipyCOM iMyHO-
nediunTy NMIOOUHU YN iHLWOT HEBWMIKOBHOI iH-
deKUinHoi xBopobu, Wo € HebesneyHow Ans
XUTTS NOAMHK, abo 3axBOPHOBAHHSA Ha CUHA-
pom HabyTtoro imyHoaediuuty (CHIO) Ta roro
pes3ynbTarTiB, WO cTanu uin ocobi Bigomi y 3B'a-
3Ky 3 BMKOHaHHSAM cnyx6osux abo npodecin-
HUX OOOB'A3KIB, BaXXKO BU3HATU KOPYMNUIAHUM,
OCKIiNTbKM ~ [isNbHICTL  cny»x60BOi  ocobn  He
CcrnpsiMOBaHa Ha OTPUMMAaHHsSI BUrogmn cnyxo6o-
BOK 0CO0OM0, TaKOX Aesiki i3 crny>O6oBuX 310-
YKHiIB, sIKi nepenbadeHi YiHHUM KK Ykpainn, He
€ YMUCHMMW 31104MHaMU,

BunHeHHs 3no4mHiB cnyx6oBumn ocobamu
i3 BMKOPUCTaAHHAM CNYyX00BOro craHoBULLA,
BignoBiganbHICTb 3a ski nependadeHa iHWMMUK
cratrtamm KK YkpaiHu, ski He 3HaxogsaTbCcs B
posgini XVII KK YkpaiHn BU3HaETbLCA Teopieto
KpMMiHanbHOro npaBa Ta MPOKYpPOPCbKO-CyAO-
BOKO MPaKTUKOK TaK 3BaHMMW KsasnicikoBaHu-
MU Ta 0cobnmBO KBanigikoBaHMMK cKIlagamMu
3M104MHIB, TOBTO iX HasiBHICTb y 4YMHHOMY KK
YKpaiHu Bkasye Ha MigBuLLEHY coliarbHy, eko-
HOMIYHY W MONITUYHY Hebe3neky BYMHEHHS
cnyx6oBumMu ocobamm NEBHUX CYCMINbHO He-
©esneyHux gin, Wo, B CBOK 4epry, 3aMyLlye 3a-
KOHOAaBLS BCTaHOBMNIOBATK MiABULLEHY KPUMI-
HanbHy BignoBiganbHiCTb. KpiMm TOro, BifHOCHO
3MOYUNHIB, CKMaau SKUX 3akpinneHi y posgi-
ni XVII KK YkpaiHu (3a BUKITIOYEHHSM CT. 368—
370 KK YkpaiHu), BOHM € creuianbHUMMN.

Y UMHHOMY 3aKOHi MPO KPUMiHarnbHY BiAMo-
BidanbHICTb Y ANCNO3NLIAX Pi3HMX cTaTen 3a-
KOHOOaBeLb BWKOPWCTOBYE CMOBOCMONYYEHHS
“cnyxboBa ocoba” noHag 70 pasiB, a CrnoBo-
CMONy4YeHHs “i3 BUKOPUCTaAHHAM Cry>K00BOro
cTtaHoBuLa” noHag 15 pasiB, HaBedeHe CBIa-
YUTb MPO HEOBXiAHICTb HayKoBOI cucTemaTu-
3auil BUKOPUCTaAHNX 3aKOHOOABLEM Y YMHHOMY
KK TepwmiHiB “cnyx6oBa ocoba” Ta “i3 Bukopuc-
TaHHsM cny6oBoro craHoBMLLA”.

Cucrtematusauiss NeBHUX MPOLECIB, ABULL, Ta
gakTiB BigOyBaeTbCA Ha MiACTaBi OKPEMUX
O3HaK Ta BfacTUBOCTEN, KpUMiHanbHe npaBo He
€ BUKIKOYEHHAM [4, c. 114-116], cnocobu cuc-
TemaTtm3adii Ta knacudikauii 3No4YnHIB MOXYTb
OyTn pi3HMMM, ane TpaauuiiHo, 3rigHO 3 OOKT-
PUHOIO KpUMIHaNbHOro npasa, cucteMaTtusadis
3MOYMHIB  30IMCHIOETLCA Ha niactaBi 06’ekTy
3noymHy abo Ha nigctasi cT. 12 KK YkpaiHu 3a
CTYMNEHSAM TSHKKOCTi 3no4nHy. INMponoHyemo pos-
rMsHYTW Ginbll AeTanbHO Knacudikauiio cryx-
0O0BMX 3MOYMHIB Ha NiACTaBi 00’EKTY 3MOYMHY.

Ha nigctaBi 06’ekTy 3no4ymHy (He BpaxoBy-
HouUM 3no4MHKN, nepenbaveHi posginom XVII KK
YKpaiHn) MoxHa KoHconigyBaTtu cnyx6oBi 3no-
YMHKM B TaKi rpynu:

1) 3M04MHK, WO BYMHIOKOTBECA CiyX60BUMHK
ocobamu y ccepi MeamyHoro 3abesneveHHs
(ct. 132, 137, 145 KK Ykpainu);

2) cnyx00Bi 3r04MHM NPOTM BONI, YecTi, ri-
OHOCTI Ta cTaTeBOi HedoTopKaHocTi (4.2
cT. 149 KK YkpaiHu, 4. 1 cT. 154 KK Ykpainn);
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3) cnyx00Bi 3MO4YMHM NpPOTM BUOOPUMX,
TPYQOBMX Ta IHLWMX 0COBMCTMX npaB i cBobog
rpomagaHuni (4. 3, 4ct. 157 KK YkpaiHu,
cT. 158 KK Ykpainu; 4. 2 cT. 158% KK Ykpainu,
Y. 2 cT. 159 KK Ykpainuu, 4. 2 ta 3 cT. 160 KK
YkpaiHu, u. 2 c1. 161 KK YkpaiHu; u. 2 cT. 162,
163, 168, 169, 171 KK YkpaiHu, cT. 172 1a 173
KK Ykpainn, 4. 3 ct. 176 Tta 177 KK YKpaiHu,
cT. 183 KK YkpaiHu).

4) cnyx60Bi 3MOYMHIi NMPOTU BriacHocTi (4. 2
cT. 189 KK YkpaiHu, u. 2-5 cT1. 191 KK Ykpainn);

5) cnyx00Bi 3no4nHM y cdepi rocnogapcb-
Koi pgignbHocTi (4. 2cT. 201 KK VYkpainu,
u.3cT. 206 KK VYkpaiHu, 4. 2cT. 209'KK
Ykpainn, ct. 210, 211, 212, 212%, 219, 222%,
2232 KK YkpaiHn, 4. 3ct. 229 KK YkpaiHu,
cT. 232, 232%, 233 KK Ykpainu);

6) cnyx0oBi 3MO4YMHM NPOTM  [OBKINMA
(cT. 238 KK Ykpainn, 4. 2 ct. 248 KK Ykpainu,
cT. 253 KK YkpaiHn);

7) cny00Bi 3MOYMHM MPOTU TPOMAaACHKOI
Geanekn (4. 2cT. 256, 258" 258 262 KK
Ykpainu, u. 4 cT. 267" KK Ykpainu);

8) cnyx00Bi 3Mo4MHK npoTn Gesnekn Bu-
pobHuuTBa (CcT. 271-276 KK YkpaiHu);

9) cnyx060Bi 3M04YMHN NPOTU FPOMaACHLKOro
nopsgky Ta mopanbHocTi (4. 5 cT. 298 KK
Ykpainu, 4. 3 cT. 298" KK Ykpainu, u. 2 cT. 303
KK Ykpainu);

10) cnyx60Bi 3rnounHu y cdepi obiry Hap-
KOTUYHUX 3acobiB, NMCUXOTPOMHUX PEYOBUH, iX
aHanoris abo npeKypcopiB Ta iHWUX 3MO4YMHIB
npoTW 340POB’'st HaceneHHa (4. 2 ct. 308, 312,
313, 320 KK Ykpainu);

11) cnyx6GoBi 3NOYMHM y Cdepi OXOPOHU
OepXXaBHOI TaeEMHULi, HeJOTOPKaHOCTI Aepxa-
BHWX KOPAOHIB, 3abe3neyeHHs Npu3oBy Ta Mo-
Ginisauii (cT. 328, 330 KK YkpaiHu, u. 2 cT1. 332
KK YkpaiHu);

12) cnyx06oBi 3M04YMHM MPOTU aBTOPUTETY
opraHiB gepaBHol BNaau, MicLLleBoro camoyrn-
paBniHHA Ta 06’egHaHHs rpoMaasiH (cT. 340 KK
Ykpainu, 4. 2 cT. 343, 344, 351 KK YkpaiHu,
cT. 357 KK YkpaiHn);

13) cnyx60Bi 3N0YMHN NPOTU NPaBOCYAAA
(4. 2 cT. 376, 382, 397 KK Ykpainu, cT. 376",
380, 381 KK Ykpainu).

Takox cnyx6oBi 3Mo4nHM 3a 4YMHHUM KK
YKpaiHn MoxHa KnacudikyBaTu 3a iHWMMU
O3HaKkamu:

— 32 CcyD’eKTOM 3M104UHIB:

1) 3M04MHM, WO MOXYTb OYyTWM BYMHEHI BU-
KIHOYHO crykboBrvMn ocobamu opraHiB nyoni-
YHOI Bnagm (agmiHictpadii), 4O HUX BiAHOCATb-
ca AepkaBHi cnyx0oBui, cnyx6oBi ocobn op-
raHy MiCLEeBOro camoBpsiAyBaHHs, MpaLiBHUKK
NPaBOOXOPOHHUX OpraHiB, NPOKypaTypu Ta CyAay;

2) 3MN0YUHW, LLO MOXYTb BYyTW BYMHEHI BU-
KMYHO cnyxboBmMMKM ocobamy npuBaTHOrO
npasa Ta cnyx6oBnMu ocobamu, Lo 34iNCHIo-
I0Tb NPOMECINHY AOiANbHOCTI, NOB’sA3aHy 3 Ha-
AaHHAM nyOnivyHuX nocnyr;

3) Byab-skor cnyx60Bot 0cobolt0.
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3 uboro npuBofy Oeski HayKoBLi 3a3Hava-
I0Tb, O BM3HAOUM Ty YuM iHWY ocoby cryxbo-
BOIO, He cnig 6paty o yBarn Takuin Kputepin,
SIK MOBHOBAXEHHS BYMHATM no cnyxb6i ropnaun-
YHO 3HaYyLLi Ail, WO NOPOAXYTb BUHUKHEHHS,
3MiHy abo npunuHeHHs npasoBigHOCKH. CTBe-
POXKYETLCH, WO CaMe 3 MEeTOK HedonyLeHHs
MOLUMPIOBArNbHOMO TIyMayeHHs! O3HaK KpUMi-
HarnbHO-NPaBOBOro MOHATTA CnyX60BOi 0cobu
3akoHogaBeub Yy KK Ykpainu 2001 p., no-
nepwle, po3LNPUB KOSIO AOKYMEHTIB, SKi Ha-
[alTb NpaBa abo 3BiNbHATL Big 060B’'S3KiIB, i,
no-gpyre, nepegbaums y crt. 354 KK Bignosi-
JanbHICTb 32 OTPUMAaHHS LUNSAXOM BUMaraHHs
HEe3aKOHHOI BMHAropoau npauiBHUKOM Oepxa-
BHOro nignpuemcTBa, YCTaHOBW, Opradisauil,
AKMA He € cnyxbosoto ocoboto [5]. Okpemo
cnig 3asHaunTv, WO 3M04YMH, nepenbadveHui
cT. 354 KK YkpaiHu, (poamiweHuin y po3gini XV
KK Ykpainn) cnig BigHectn go po3aginy XVII KK
YKpaiHu, OCKiflbkM 3a CBOEI HOPUONYHO Mpu-
POAOIO Len 3M104MH € TaknM, L0 BYMHIOETHCS i3
3aCTOCYyBaHHSAM MOJIOXEHHS, dKe 3anmae 0Co-
0a Ha gepkaBHOMY MiANPUEMCTBI, YCTaHOBI YK
opraHisauii;

—  3a cyb’eKTMBHOK CTOPOHOIO:

1) 3 ymncHOO (OPMOID BUHK; Heobepex-
HOK POPMOIO BUHU; 3 MiLLIaHO (POPMOIO BUHMU;

2) 3i cneuianbHol MeTol (MoB’A3aHi 3
OTPVMMaHHSAM BUroam) Ta 6es Hei;

— 32 IOPUAMNYHOK TEXHIKOK BUKMNAAEHHS:

1) i3 npsAMOIO BKa3iBKOK Ha HasIBHICTb crne-
LjianbHOro cyb’ekTy 3roumHy — cry»00Boi 0co-
ou (nepeBaxHa OinbLUICTb CNYXO0BUX 31104K-
HiB);

2) 6e3 NpsIMOT BKasiBKM Ha HasABHICTb cne-
LianbHOro cyb’eKkTy 3rnounHy — cnyx00Boi 0Co-
6un (4. 1 Ta u. 2 c1. 183 KK Ykpainu, ct. 233 KK
Ykpainu);

3) BignosiganbHiCTb cnyx6oBoi ocobu ne-
penbayeHa OCHOBHMM CKMafoM 3F104MHY, KBa-
nicgpikoBaHMM 4M 0coBNMBO KBanigikoBaHUM
CKITagoM 3M104UHY.

IV. BuUCHOBKU

OTmxe, MOXXEMO 3a3HaunTK, WO HasABHI KBa-
nichikoBaHi 1 0cobnmBo kBanigikoBaHi cknaam
3MO0YMHIB, $IKi BCT@HOBMOKOTb  KPUMIHANbHY
BigMNOBIgANbHICTE CNy>060BMX OCIO HE MOBHO
MipOot0, Ha Hall nornsg, BigobpaxarTb rocTpy
notpeby cycninbCcTBa LOAO NOCUNEHHST KPUMI-
HarnbHO-NPaBOBOro BMNMBY Ha NMPOTUBOMNPaBHY
NnoBeiHKy cryk00Bux ocid, TOMy, BPaxoBy4K
BMLLE BWKIageHe, MPOMOHYEMO fofatu Ao
Y. 1 cT. 67 KK YkpaiHn (obcTtaBuHK, ski 00Ta-
XylHOTb MOKapaHHs) MyHKT 14 Ta BUKNAcTu
cT. 67 KK YkpaiHu B Takuii pegaku,ii:

“Ctatta 67. O6CTaBUHM, SKi OBTAXYIOTb NO-
KapaHHs:

1. MNpw npusHa4eHHi nokapaHHA obcTaBu-
HaMu, SIKi 1Oro oBTSXKyHOTh, BU3HAKOTLCS:

1.

14) BUMHEHHS 3MOYNHY CITy»00BOK 0CO60H0
i3 BUKOPUCTaHHSIM Cry>X60BOro ctaHoBuLLA".
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KawkapoB A.A. Cuctema cnyxe6HbIX NpecTynyieHMn No AerMcTByroLWEeMy YronoBHOMY Koge-
Kcy YKpauHbl

B cmambe npedcmasneHa npobriema orpedesieHUss cucmeMbl npecmyrnneHut, npedycMompeH-
Hbix deticmesyrouwum YK YKkpauHbl, ycmaHaenugaruwux y20i068HyH 0meemcmeeHHOCMb O0/MKHOCM-
Hbix fuy. OcywecmeneHa 2pynnupoeka amux npecmynaeHul no onpedeneHHbIM KpumepusiM, pas-
pabomaHbl Hay4HO 060CHO8aHHble rpedrioXeHUs Mo cosepuieHcmeosaHuo Oelicmeyrouweao YK
YKpauHbl 8 Yacmu y205108HOU 0mMeemcmeeHHOCMU OO/HKHOCMHLIX JTUY,.

Knrouyeenle crioga: criyxebHbie rpecmyrieHus, cucmema, cybbekm npecmynieHus, obbekm
rnpecmynneHusi, CybbekmugHasi CmopoHa rpecmyrnieHusi, Y205108HbIl KOOEKC YKpauHsbl.

Kashkarov A. System of misdemeanors under the present Criminal Code of Ukraine

The present Criminal Code of Ukraine (CC of Ukraine) contains the separate part (Part XVI//
“Misdemeanors in official and professional activity, connected with public services”), which establishes
criminal responsibility for offences committed by the officials. Offences dealt within the mentioned part
of the CC of Ukraine, are included in this part on the basis of gender object of the offences, connected
with public relations in the office and professional area. However, the local lawmaker has not chosen
the best option to settle this fundamental criminal-legal problem, and that is why the scientific society
has met complicated and ambiguous theme of adequate application of the criminal-legal repression
measures to the misdemeanors of different officials.

Present CC of Ukraine comprises a number of norms which exceed the framework of the CC of
Ukraine, but establishes criminal responsibility of the officials.

The target of the article is to define system of offences under the CC of Ukraine which establishes
criminal responsibility of the officials, to classify these offences under definite criteria, develop and
propose scientifically grounded suggestions to enhance the present CC of Ukraine concerning the part
of the criminal responsibility of the officials.

The article highlights operating concepts related to the definition of the system of misdemeanors
under the present Criminal Code of Ukraine.

Classification of the misdemeanors has been introduced under the following features:

1) Object of the offences (not considering offences included in the part XVII CC of Ukraine);

2) subject of the offence;

3) subject part of the offences;

4) legalte chnique of exposition.

The author concludes that present qualified and specially qualified corpus delicti, establishing
criminal responsibility of the officials do esnotre flectinfull extenturgent need of the society to increase
criminal-legal in fluenceon illegal behavior of the officials. That is why it is proposed to add to the part
1, article 67 Criminal Code of Ukraine (circum stances that aggravate the punishment) pointl4
“commitment of the offence by the authorized person, exploiting the official position.”

Key words: criminal, Criminal Code of Ukraine, Misdemeanor sin official and professional activity,
public services, public relations, criminal responsibility.
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