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CERTAIN ASPECTS OF ADVOCACY IN TIMES OF WAR
Russia's full-scale war against Ukraine has caused a huge number of devastating consequences 

that the European continent has not seen since the beginning of the last century. All institutions 
of the Ukrainian state and society, including the Bar, have faced unprecedented challenges. This 
institution is the basis and an important part of the realization of human rights and freedoms. It 
is defined as an integral part of the legal system of Ukraine, and the human rights activities 
of lawyers are part of legal practice, lawmaking, law enforcement and law enforcement activities, 
as well as a human rights institution of civil society that represents the interests of this society 
before the state, interacts with the state and at the same time confronts the state represented by 
its bodies on the protection of human and civil rights and freedoms. During the war, the bar faced 
many challenges, including ensuring a high level of protection of rights under martial law, when 
certain constitutional rights may be restricted by legal means; increased responsibility; the need to 
adapt to new challenges, including difficulties in accessing clients; the need to increase knowledge 
of international humanitarian law, etc.; the need to protect rights in cases of abuse and repression; 
increased requirements for information protection; moral and ethical challenges related to the “need” 
to protect clients whose positions differ from their own, etc. It should also be borne in mind that 
the military aggression by Russia has affected not only the professional activities of lawyers, but also 
their personal lives. As regards the mechanism of support for attorneys-at-law, the authors define 
it as satisfactory, since the State support and international assistance are provided in a fairly high 
volume. 
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Problem statement. The year 2014 forever 
changed the life of our country, which was once again 
forced to fight for its independence, independence 
and sovereignty. The armed aggression launched 
by the Russian Federation caused considerable 
damage to the normal functioning and development 
of the state and its institutions, and most of all to 
the population of Ukraine, ordinary people who 
suffered material losses and moral suffering. 
It is impossible to protect your rights without 
the involvement of qualified professionals in this 
process, which is why the issue of the Bar is 
extremely important and relevant today. 

Analysis of recent research and publications. 
Certain aspects of the Bar's activities in 
the context of the Russian-Ukrainian war have been 

the subject of scientific attention of Bakayanova N.,  
Biriukova A., Zaborovsky V., Pogoretsky M., 
Stefanchuk M., Yanovska O. and others, 
however, the war, unfortunately, continues 
and tends to drag on, the legal framework 
and real conditions of the Bar are becoming 
more complex and constantly changing, which 
necessitates a doctrinal study of these issues 
within the framework of this work.

Summary of the main material.  Russia's full-
scale war against Ukraine has had devastating 
consequences which the European continent has 
not seen since the beginning of the last century. 
All institutions of the Ukrainian state and society, 
including such an important component of the legal 
system as the Bar, have faced unprecedented 
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challenges. The institution of legal aid is a basic 
and important part of the realization of human 
rights and freedoms. The Bar can be defined 
as an element of the legal system of Ukraine, 
and the advocacy activities of attorneys-at-law are 
part of legal practice, including lawmaking, law 
enforcement and law enforcement activities, as well 
as a special human rights institution of civil society 
that represents the interests of this society before 
the state, interacts with the state and at the same 
time confronts the state represented by its bodies 
on the protection of human and civil rights 
and freedoms, in particular law enforcement 
agencies. Therefore, the main task facing the Bar 
is to protect the rights, freedoms and legitimate 
interests of a person in all spheres of his or her life 
[4, S.8].

Advocacy in wartime has specific features 
that are due to both the general requirements 
for human rights activities and the emergency 
situation arising from the conflict. During the war, 
lawyers face a number of challenges, including:

1. Protection of human rights in a state 
of emergency: In times of war, special conditions 
of law and order may be introduced, such as 
martial law, under which there are restrictions 
on freedom of speech, movement, and special 
judicial procedures (military tribunals) may be 
applied. Lawyers have to work in conditions 
where the rights of citizens may be restricted in 
the interests of national security. Remote legal 
aid to the population is also relevant, as it comes 
in handy when citizens are in remote places 
of residence or are unable to meet with lawyers 
in person for health or other personal reasons. 
For this purpose, special electronic applications 
have been created that allow for online 
consultations. It is clear that in places where 
there are no active hostilities, lawyers continue to 
perform their professional duties in the premises 
of state authorities, local governments, social 
protection, specialized institutions, and in 
places of accommodation of internally displaced 
persons. However, there are regions where many 
administrative buildings have been destroyed 
or damaged, and legal aid centers have been 
destroyed, so citizens are forced to either move 
from these regions or use remote assistance 
whenever possible [8, S. 76].

2. High responsibility: Lawyers working in 
wartime have an extremely important mission 
to protect the rights of individuals who may be 
subject to arrest, repression or violence. They 
must not only fulfill their professional duties, but 

also actively participate in ensuring compliance 
with international human rights standards. It 
is also worth taking into account the fact that 
lawyers are expected to provide services abroad 
on a democratic basis. In the course of studying 
the activities of the bar in wartime, special attention 
should be paid to the fact that the Ukrainian 
National Bar Association has done a significant 
amount of work in connection with the provision 
of free legal aid abroad to persons in need 
of temporary protection. Thus, representative 
offices abroad were established to improve its 
activities in the international space. Thanks to this, 
it was possible to establish the activities of lawyers 
providing free legal aid in Belgium, Bulgaria, Spain, 
Canada, Germany, Poland, Romania, Slovakia, 
Hungary, France, and Switzerland. In a number 
of countries, lists of lawyers by specialization 
who provide free legal advice have been created. 
Also, certain law firms have provided employment 
opportunities for Ukrainian lawyers [10].

3. Adapting to new challenges: Many lawyers 
in times of war have limited access to their clients 
due to blockades, damage to infrastructure, 
and displacement of people, including internally 
displaced persons. This can complicate the normal 
process of protecting rights.

4. Protection of prisoners of war and civilians: 
Lawyers often have to defend the interests 
of prisoners of war, civilians who have become 
victims of violence or violations of international 
humanitarian law. In this regard, the Higher School 
of Advocacy of the National Bar Association 
of Ukraine has introduced new free courses on 
international humanitarian and migration law, which 
have helped lawyers acquire relevant knowledge 
and practical skills in the circumstances of martial 
law. In some regions, lawyers work with military-
civilian administrations that carry out customs 
and accompanying clearance of humanitarian 
cargo, as well as countering disinformation about 
the attack of Russian troops on Ukraine. In addition, 
a register of lawyers has been formed who are 
ready to join in collecting evidence of military 
aggression in international courts and a register 
of lawyers who directly communicate with military-
civilian administrations and provide them with 
professional legal assistance [20].

5. Protecting rights in cases of repression 
and abuse: In times of war, the risk of abuses 
of power, such as unlawful arrests, torture or other 
forms of violence, increases. Lawyers must ensure 
a fair trial and protect their clients from excessive 
use of force or repression by state authorities.
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6. Increased requirements for information 
protection: Due to security threats, lawyers 
can use digital tools for remote consultation 
and representation of clients' interests. However, 
data security should be taken into account, since 
war is often accompanied by cyberattacks. Lawyers 
must not only refer to the need to obtain information 
for the performance of their professional duties, 
but also confirm with a copy of the warrant or order 
of the body (institution) authorized by law to provide 
free legal aid that such information is needed by 
them to protect a specific client in a particular 
case and properly justify the need to obtain 
such information. At the same time, lawyers are 
recommended to rationally and accurately prepare 
and justify attorney requests, clearly formulate 
questions and comply with the requirements for 
the processing of requests in order to receive 
an appropriate response to them [17, S.179].

7. Moral and ethical challenges: Lawyers, as 
representatives of justice, face moral dilemmas 
when their clients or those they defend may be 
involved in military actions, crimes or violations 
of laws during the conflict. Unfortunately, 
the military aggression by Russia has affected 
not only the professional activities of lawyers, but 
also their personal lives. Many lawyers defend 
the territorial integrity of Ukraine with weapons in 
their hands as part of the Armed Forces of Ukraine 
and territorial defense. It should be noted that 
Art. 7 of the Law of Ukraine “On the Bar and Legal 
Practice” states that military or alternative (non-
military) service is incompatible with the activities 
of a lawyer, in particular, and therefore, as 
A. Serbina notes, this would require a lawyer, in 
the event of mobilization, joining the territorial 
defense, signing a contract with the Armed Forces 
of Ukraine, to stop his legal practice in accordance 
with the rules of Art. 31 of the Law [22, S. 25-36]. 
Considering the force majeure of the situation, 
the Bar Council of Ukraine has enshrined in 
its decision a provision according to which 
the completion of military or alternative service 
during martial law is not considered a violation 
of the requirements regarding incompatibility with 
the status of a lawyer [19]. Unfortunately, there 
is information about lawyers who died in battle 
with the Russian occupiers [21] or were seriously 
injured [1]. An important role in assisting lawyers 
in wartime is played by the activities of the Board 
of Trustees, which was established by the National 
Bar Association of Ukraine. This Board was 
established almost immediately after the start 
of the armed aggression by Russia, namely on 

March 3, 2022, with the aim of distributing 
charitable assistance to lawyers and their families 
who suffered as a result of military actions [7]. The 
National Bar Association of Ukraine has determined 
the criteria for distributing such assistance, 
namely, three queues have been identified. Since 
the formation of the Board of Trustees, a number 
of its meetings have been held (as of June 15, 
2022, more than 400 applications from lawyers 
and their family members have been considered), 
at which decisions were made to provide material 
assistance:

- family of the deceased lawyer-military 
serviceman from Vinnytsia [12], to two families 
of lawyers from the Kharkiv region [15]; 

- to the family of the deceased lawyers from 
Chernihiv [14], Severodonetsk [13] (assistance in 
the amount of 100 thousand UAH);

- for treatment of lawyers due to damage to 
their health, including due to combat injuries [15];

- lawyers, due to the complete or partial 
destruction of their homes[26]. 

First of all, material assistance is provided for 
renting housing in other regions of the country 
where there are no hostilities [9] or in a certain 
monetary amount (15 thousand hryvnias in case 
of partial damage to the home and 30 thousand 
hryvnias in case of its complete destruction) [11];

- lawyers who are elderly and deprived of means 
of subsistence. At the meeting on June 15, 2022, 
a decision was made to support about a hundred 
elderly lawyers from the Kherson region who were 
left without means of subsistence, etc.

The Ukrainian bar has received important 
support, including financial support, from 
foreign partners, including leading international 
advocacy communities. It is worth noting that with 
the outbreak of the war, the process of developing 
Recommendations for Ukrainian lawyers has also 
intensified (the document is being developed by 
the Committee on the Provision of International 
Legal Services (CCBE) [5], in order to develop 
the most simplified procedure for access 
of Ukrainian lawyers to the legal services market 
in Europe (primarily regarding the development 
of the most similar approach in terms of recognition 
of the qualifications of Ukrainian lawyers by 
European countries) [24]. Thus, on June 23, 2022, 
the Standing Committee of the CCBE approved 
the Recommendations on Ukrainian lawyers, 
which primarily proposed taking measures to 
recognize the qualifications of Ukrainian lawyers, 
namely in the aspect of: reducing the formalism 
of the process of recognizing the professional 
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qualifications of Ukrainian lawyers; publishing 
clear and transparent information, if possible 
in Ukrainian, on the procedure for recognizing 
diplomas and professional qualifications in 
the relevant country, or clarifying the procedure 
for accessing the profession in it; considering 
the possibility of recognizing the qualifications 
of Ukrainian lawyers (whether through simplified 
training courses), etc. [24].The Ukrainian bar also 
receives significant support from national bar 
associations and law societies of most European 
countries and other foreign countries, in particular:

-  Federal Chamber of Lawyers of Germany 
(BRAK) [3] and German lawyers not only provided 
financial assistance, but Germany became one 
of the first EU countries to simplify access to legal 
assistance for Ukrainian lawyers on its territory 
[25];

- The Slovak Bar Association (Slovenská 
advokátska komora) was not only the first among 
bar associations in Europe to initiate the provision 
of free legal aid to refugees from Ukraine (the 
“Lawyers for Ukraine” program), including in 
the Ukrainian language, but also abolished 
the one-time fee for entry into the register 
of lawyers (in the amount of 600 Euros), introduced 
scholarships for internships for Ukrainian lawyers 
(financial assistance is paid to Ukrainian lawyers 
in the amount of 500 Euros), and also facilitates 
employment in Slovak law companies and firms. 
[23].

- organized a fundraiser to help Ukrainian 
lawyers who suffered during the military aggression 
and the Azerbaijani Bar Association [2].

A significant number of lawyers from Poland, 
the Czech Republic, Slovakia, the United Kingdom, 
and Germany offered their homes, provided other 
assistance (including employment), and also 
voluntarily agreed to provide free legal assistance 
to Ukrainian lawyers and Ukrainians in general 
[18].

Conclusions. The full-scale armed aggression 
of the Russian Federation not only made certain 
adjustments to the implementation of human 
rights to protection, but also became practically 
the main source of violation of human and civil 
rights and freedoms, as it daily causes material 
and moral harm to citizens, disrupting and destroying 
the usual way of life of Ukrainian citizens. However, 
the institute of advocacy is adapting to modern 
challenges and demonstrating good performance 
even in conditions of a huge number of challenges, 
including: ensuring a high level of protection 
of rights in conditions of martial law, when certain 

constitutional rights can be limited by legal 
methods; increasing the level of responsibility; 
the need to adapt to new challenges, in particular, 
difficulties in accessing clients; the need to increase 
the level of knowledge in the field of international 
humanitarian law, etc.; the need to protect rights 
in cases of abuse and repression; increasing 
requirements for information protection; moral 
and ethical challenges associated with the “need” 
to protect clients whose positions differ from their 
own, etc. It should also not be forgotten that 
the military aggression by Russia has affected not 
only the professional activities of lawyers, but also 
their personal lives. Regarding the mechanism 
of support for lawyers, it is worth noting that it 
is considered satisfactory, since state support 
and international assistance are provided in a fairly 
high volume.
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А.В. Боксгорн, В.С. Мащенко. Окремі аспекти адвокатської діяльності під час війни
 Повномасштабна війна росії проти  України стала причиною величезної кількості руйнів-

них наслідків,  яких  європейський  континент не бачив з початку минулого століття. Безпре-
цедентні  виклики  постали перед усіма інституціями Української держави та  суспільства, 
в тому числі із адвокатурою. Цей інститут є базисом та важливою складовою частиною 
реалізації прав та свобод людини. Він визначається як складова правової системи України, 
а сама правозахисна діяльність адвокатів є частиною юридичної практики, правотворчою, 
правозастосовчою та правоохоронною діяльністю, а також правозахисним інститутом 
громадянського суспільства, який представляє інтереси цього суспільства перед держа-
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вою, взаємодіє з державою і водночас протистоїть державі в особі її органів з питань захи-
сту прав та свобод людини і громадянина. В період війни перед адвокатурою постало безліч 
викликів, зокрема забезпечення на високому рівні захисту прав в умовах воєнного стану, коли 
певні конституційні права можуть бути обмежені законними методами; підвищення рівня 
відповідальності; необхідністю адаптації до нових викликів, зокрема складнощів у доступі 
до клієнтів; необхідність підвищення рівня знань в сфері міжнародного гуманітарного права 
тощо; необхідність захисту прав у випадках зловживань та репресій; підвищення вимог до 
захисту інформації; морально-етичні виклики, пов'язані з “необхідністю” захисту клієнтів, 
чиї позиції відрізняються від їх власних тощо.  Також не можна забувати про те, що війсь-
кова агресія з боку росії вплинула не тільки на професійну діяльність адвокатів, але й на 
їх особисте життя. Щодо механізму підтримки адвокатів, то він визначається авторами, 
як задовільний, оскільки державна підтримка та міжнародна допомога надаються у доволі 
високому обсязі. 
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