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THE RIGHT TO EDUCATION OF THE INDIGENOUS PEOPLES
OF UKRAINE IN THE CONDITIONS OF DEOCCUPATION

AND REINTEGRATION OF THE AUTONOMOUS REPUBLIC
OF CRIMEA AND THE CITY OF SEVASTOPOL

This article characterizes the state educational policy regarding the indigenous peoples
of the United States and, taking into account the experience of the United States, offers are
developed regarding the areas of improvement of the legislation of Ukraine and the practice
of its application in the education of the indigenous peoples of Ukraine. It is emphasized that today
the Russian Federation, having committed aggression against Ukraine in 2014, annexed Crimea.
Russia, exercising effective control over this territory through the military and a fully subordinate
civil administration, grossly violates the right of the indigenous peoples of Ukraine to education.
It is emphasized that already today Ukraine is taking measures to effectively ensure the right to
education of the indigenous peoples of Ukraine in the conditions of the reintegration of the ARC
and the city of Sevastopol. The US experience shows that the process of desegregation is long-term
and complex. Taking into account the experience of the United States, the author makes the following
proposals regarding its consideration by Ukraine: 1. creation of legal prerequisites for effective
provision of the right to education of the indigenous peoples of Ukraine during the deoccupation
and reintegration of the ARC and the city of Sevastopol: in the preambles of the normative legal
acts of Ukraine on education, outline those problems, which take place when ensuring the right
to education of indigenous peoples of Ukraine as a result of part of the territory of Ukraine being
under the occupation of the Russian Federation; to establish barriers in the legislation of Ukraine on
the segregation of education of the indigenous peoples of Ukraine; to define in detail in the legislation
of Ukraine the powers of local self-government bodies in the field of education of representatives
of indigenous peoples of Ukraine and to improve the monitoring mechanism for the effectiveness
oftheirimplementation; 2. directions forimprovement of the legislation of Ukraine and the practice of its
application regarding the education of indigenous peoples of Ukraine: 1) forming groups of children
in preschool educational institutions and primary schools: no more than 8 children in a group/class
of different nationalities, prohibiting the formation of classes from children of the same nationality if
there are accepted for the education of children of different nationalities for one year of education;
2) material and technical base of preschool educational institutions, primary schools: systematic
inspection of the state of schools, their material and technical base; 3) to develop a toolkit that would
allow children to organize their extracurricular life in such a way that poverty, lack of upbringing in
the family, or the negative influence of the environment do not affect their studies; 4) independent
systematic real monitoring of the quality of learning material by children and the quality of teaching;
5) introduce the position of assistant teacher, who would have a higher education in child psychology.
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Formulation of the problem. The issue the territory of the Autonomous Republic of Crimea

of the right to education of indigenous peoples is
one of the most delicate in law. Indigenous peoples
have no homeland other than the one where they
live. Three indigenous peoples of Ukraine live on
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- Crimean Tatars, Krymchaks and Karaites. Ukraine
has created a normative-legal and organizational-
legal mechanism to ensure their right to education,
taking into account international human rights acts.
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The Russian Federation, having committed
aggression against Ukraine in 2014, annexed
Crimea. Russia, exercising effective control
over this territory through the military and a fully
subordinate civil administration, grossly violates
the right of the indigenous peoples of Ukraine to
education. So, first of all, as experts note, «out
of 230,000 children who studied in Crimean
schools this year, and 53,000 children - in
Sevastopol schools, in the temporarily occupied
Crimea, only 197 schoolchildren studied in
the Ukrainian language this year. There is one
school near the city of Feodosia, where 182
children studied in Ukrainian until the 9th grade.
Also, 15 children studied Ukrainian at a Sevastopol
school. That is, a total of 197 children studied in
their native language in Crimea» [1]. Since 2014,
Russia has not provided education for children
- representatives of the indigenous peoples
of Ukraine - in the language of the indigenous
people at all [2].

Ukraine is fighting for the return of all territories
of Ukraine that were captured by Russia
and is improving the mechanism of deoccupation
and reintegration of the temporarily occupied
territory of the Autonomous Republic of Crimea
and the city of Sevastopol. Therefore, the study
of the issue of ensuring the right to education
of indigenous peoples of Ukraine in the context
of deoccupation and reintegration of the temporarily
occupied territory of the Autonomous Republic
of Crimea and the city of Sevastopol is relevant.

In the study of the constitutional law of Ukraine,
the following scientists investigated the issue
oftherighttoeducation: V. Bonyak[3], O. Melnychuk
[4], V. Prodan [5], O. Yakushina [6] and others. The
issue of ensuring the right to education, as well as
other basic human rights, was studied by Y. Bysaga
[7-9], V. Volkov [10], G. Nechiporuk [11] and others.
The change in social relations — Ukraine’s return
of territories occupied by Russia — necessitates
the study of the right to education of the indigenous
peoples of Ukraine in the context of deoccupation
and reintegration of the Autonomous Republic
of Crimea and the city of Sevastopol.

At the same time, it seems appropriate to
emphasize that taking measures to effectively
ensure the right to education of the indigenous
peoples of Ukraine, it is necessary to establish
in the legislation barriers to the segregation
of the education of the indigenous peoples
of Ukraine. The US experience shows that
the process of desegregation is long-term
and complex. Therefore, Ukraine should take into
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account the experience of the USA in order not to
create such a normative-legal and organizational-
legal mechanism for ensuring the right to education
ofthe indigenous peoples of Ukraine, which, while not
pursuing the goal of segregation, will nevertheless
result in the segregation of the education
of the indigenous peoples of Ukraine.

The purpose of this article. The purpose of this
article is to characterize the state educational policy
regarding the indigenous peoples of the United
States and, taking into account the experience
of the United States, to develop proposals for
improving the legislation of Ukraine and the practice
of its application in the education of the indigenous
peoples of Ukraine.

Presenting main material. It is well known:
segregation (lat. segregatio — separation) is a type
ofdiscrimination, which consistsinthe actual orlegal
separation within one society of those social groups
that are distinguished by certain characteristics,
and in the subsequent legislative limitation of their
rights. Such a policy was expressed in the US in
the field of education in the period after the Second
World War by creating various social barriers, such
as segregated education, demarcation of seating
areas (whites sit in the front), etc.

One ofthefirst steps on the way to desegregation
was the official recognition of the problems of racial
discriminationinthefield of education. Itcanbe seen
that during the reintegration of the ARC and the city
of Sevastopol, it is worth paying attention to this,
outlining in the normative legal acts of Ukraine on
education all the problems that occur in ensuring
the right to education of the indigenous peoples
of Ukraine as a result of part of the territory being
under the occupation of the Russian Federation.

As you know, the Supreme Court made
a significant contribution to desegregation in
the field of education in the United States. He
issued a coercive decree on the desegregation
of schools. But the experience of the USA shows
that the main problem of its implementation was
the lack of a mechanism to control and ensure
the desegregation of schools in a large number
of school districts. Therefore, taking into account
the experience ofthe USA, itis advisable for Ukraine
during the reintegration of the ARC and the city
of Sevastopol to establish real and effective control
mechanisms for the implementation of normative
legal acts in the field of education of representatives
of indigenous peoples of Ukraine. It will be
an unacceptable situation if a normative legal act
(even a qualitative one) remains «a normative
legal act only on paper».
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Another important step in desegregation in
the USA was the Civil Rights Act of 1964 [12]. It
affirmed the rights of citizens and determined
the powers of the federal government in
the areas of public housing, voting rights,
education, and employment. This experience
should be borrowed from Ukraine: to define in detail
in the legislation of Ukraine the powers of local
self-government bodies in the field of education
of representatives of indigenous peoples
of Ukraine; establish that groups in preschool
educational institutions, classes in schools
and groups in institutions of higher education
should be formed from representatives of different
nationalities. It is seen that it is necessary to
prevent a situation where groups/classes would be
formed on the basis of nationality, even with such
a purpose as maintaining the cultural traditions
of one or another indigenous people of Ukraine,
the level of language proficiency, etc.

L. Sidoon rightly points out that Article IV was
of great importance: «1) it enabled the control
of public schools, since funding became a method
used by the federal government to shape school
policy on the ground; 2) The Federal Office for
Education became the body for the formation
of the general educational policy, which was
responsible for determining the facts of segregation
in the educational environment and, where
appropriate, took appropriate measures.» It seems
that it would be expedient for Ukraine to more widely
use such a tool as «funding of schools» [13].

Colman A. notes that «The measures taken did
not completely eliminate the problem of segregation
of national minorities, as evidenced by specially
conducted studies» [14] commissioned by
the Department of Health, Education and Social
Security. The purpose of this study was to assess
the capabilities and achievements of schoolchildren
representing national minorities in comparison with
their light-skinned peers. The experiment covered
5% of all schools in America and 645,000 students.
Children were offered tests of various types,
information was collected about the social status
of schoolchildren and their opinion about education,
school leaders filled out questionnaires [14].

As a result, interesting data was discovered:

1. Minority students (except Asian-Americans)
scored lower on all test scores than their light-
skinned peers, and this trend continued from 1st
through 12th grade. The cause of this phenomenon
was seen in the conditions of children’s
extracurricular life - poverty, lack of upbringing in
the family, the influence of the environment [15]. It

seems that Ukraine needs to take this into account
and develop a toolkit that would allow children to
organize their extracurricular life in such a way
that poverty, lack of upbringing in the family, or
the negative influence of the environment do not
affect their education. For example, provide free
electives for children representing indigenous
peoples of Ukraine, clubs, tutors, etc.

«2. Most of the children studied in segregated
schools at the time the study was conducted.
There was a tendency for children to be taught by
a teacher of the same race.

3. Socio-economic basis of schools, living
conditions in the family, social status of students
were decisive factors in achieving a certain level
of success of students. This fact was unexpected
and became the reason for establishing
recommendations that schools should combine to
create a diverse environment in this way» [15].

It seems that Ukraine also needs to take
this experience into account by conducting
a real systematic inspection of the state of schools
and their material and technical base.

«4. The curriculum and the level of technical
support were not a determining factor in achieving
a high level of success. In fact, it did not differ
significantly in schools for blacks and in schools
for light-skinned people;

5. At the same time, a higher level of provision
of physical, chemical, language laboratories,
manuals, availability of access to college programs
was found in educational institutions for light-
skinned schoolchildren, more qualified teachers
worked in schools» [15, p.104-105]. It seems that it
would be expedient for Ukraine to develop a toolkit
that would allow monitoring the quality of learning
material by children and the quality of teaching.
The tool that is currently used, for example, mutual
visits by teachers to each other’s classes, open
classes, according to the teachers themselves, is
of a formal nature.

Another important stage in the desegregation
of education in the USA was the law «On equal
educational opportunities». This Act was designed
to reduce discrimination; to improve the education
of underprivileged and handicapped children; to
finance the development of curricula, manuals,
equipment and to ensure the salary of teaching
assistants, who could devote more time to
the educational process. Also, this Law contained
provisions on improving the quality of preschool
education for children from disadvantaged families
and facilitating the transition of students from
school to the world of work. It seems that this
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US experience should also be taken into account
by Ukraine. Thus, in the Autonomous Republic
of Crimea and the city of Sevastopol, children will
be disadvantaged (whose parents died as a result
of the Russian war, whose parents were tortured
by Russia as political prisoners; children who
were kidnapped from their families and placed in
boarding schools, etc.). There will also be children
who did not go to school because Russia during
the occupation did not provide these children with
their right to education, etc. In view of this, it is
considered appropriate to apply an approach that
would provide for groups of children of no more
than 8 people in preschool educational institutions
and also in classes in schools (primary school)
- no more than 8 people. It is also considered
appropriate for the teacher to have a teacher’s
assistant who has a higher education in child
psychology. As for such a full-time unit in a school
as a psychologist, experts have repeatedly noted
that it formally exists in schools. It is also seen that
the work of social services with disadvantaged
families will need to be improved.

There is also a need to improve
the effectiveness and policy of teaching children
with mental retardation, autism spectrum disorder,
and other diseases. In particular, it can be seen
that when teaching such children, the individual
educational trajectory of each student should be
formed, and not an approach according to which
there is a program for a subject and the teacher,
regardless of whether the student has mastered
the material or not, teaches new and new material,
regardless of the fact that the student is no longer
able to learn it. The teaching method also needs
to be changed, because a number of students, for
example, with autism spectrum disorder, cannot
accept loud teaching, strict address or many
prohibitions, because the teacher teaches very
loudly - the child physically hurts from the sound
and the child covers his ears, there are many
prohibitions or a strict attitude - increase anxiety
in children. Schools cannot ignore the difficulties in
teaching and raising children with disabilities.

Scientist Sidun L. notes in her article that «One
of the largest US federal education programs
(1981) - Chapter 1 ECIA - also became a certain
stage in the achievement of educational equality.
The program is addressed to children of low social
status and representatives of ethnic minorities.
The program provided for annual subsidies in
the amount of 500 million dollars. These funds are
used for schools where children of the specified
population categories study. Theyreceive additional
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equipment, invite specialists-consultants, raise
teachers’ salaries. According to the program,
90% of educational districts received additional
subsidies. The program covered 27% of African-
American schoolchildren, 14% - Hispanic, 4%
from other small ethnic groups» [13, p. 32]. It
seems that this experience must be borrowed from
Ukraine. In particular, it is considered expedient to
provide subsidies to schools where children from
low-income families, children with disabilities,
and children from indigenous peoples of Ukraine
study. It can be seen that the use of these funds
should be targeted - additional technologies,
equipment, specialist consultants, teachers who
speak the languages of the indigenous peoples
of Ukraine, psychologists. The use of these funds
by schools by state authorities should also be
effectively monitored.

In the report «One nation, many peoples.
Declaration of Cultural Independence»
(Department of Education, New York, 1991)
talks about the importance of civic responsibility
and the importance of awareness and recognition
of the USA as a multicultural society and the need
for civic responsibility in this context, as well as
the need to develop methods of teaching critical
thinking, reflective reading, and social action [13]. It
can be seen that during the reintegration of the ARC
and the city of Sevastopol, it is important to educate
children in the spirit of respect for human rights,
civic responsibility and critical thinking.

L. Sidun notes in his scientific work that «in
the year 2000, discussions about the segregation
of the second generation began in the USA.
Segregation of the second generation is a form
of racial segregation, which is characterized by
such forms of educational practice as division
into streams, grouping of students according to
abilities. Unlike previous segregation, second-
generation segregation can be implemented in
schools with a balanced national composition,
for example, all light-skinned students can be
assigned to one stream, and African-Americans
and Hispanic-Americans to another» [13]. The
search for the most optimal solution to the problem
of equality of educational opportunities continues.

Conclusions.

The experience of the USA in the resegregation
of the education of indigenous peoples allows us
to express the following proposals regarding its
consideration by Ukraine:

1. creation of legal prerequisites for effective
provision of the right to education of the indigenous
peoples of Ukraine during the deoccupation
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and reintegration of the ARC and the city
of Sevastopol: in the preambles of the normative
legal acts of Ukraine on education, outline
the problems that occur in ensuring the right to
education of the indigenous peoples of Ukraine as
a result of the stay parts of the territory of Ukraine
under the occupation of the Russian Federation;
to establish barriers in the legislation of Ukraine
on the segregation of education of the indigenous
peoplesofUkraine;todefineindetailinthelegislation
of Ukraine the powers of local self-government
bodies in the field of education of representatives
of indigenous peoples of Ukraine and to improve
the mechanism of control over the effectiveness
of their implementation.

2. directions for improvement of the legislation
of Ukraine and the practice of its application in
relation to the education of indigenous peoples
of Ukraine: 1) formation of groups of children in
preschool educational institutions and primary
schools: no more than 8 children in a group/class
of different nationalities, prohibiting the formation
of classes from children of the same nationality if
there are accepted for the education of children
of different nationalities for one year of education;
2) material and technical base of preschool
institutions of higher education, primary schools:
systematic inspection of the state of schools,
their material and technical base; 3) to develop
a toolkit that would allow children to organize their
extracurricular life in such a way that poverty,
lack of upbringing in the family, or the negative
influence of the environment do not affect
their studies; 4) independent systematic real
monitoring of the quality of learning material by
children and the quality of teaching; 5) introduce
the position of assistant teacher, who would have
a higher education in child psychology.
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Dewko JI. M. lNMpaBo Ha OCBiTYy KOpiHHUX HapogiB YKpaiHM B yMoBax Aeokynauii Ta
peiHTerpauii ABToHoMmHoi Pecny6nikn Kpum ta micta CeBactononb.

B uiti cmammi oxapakmepu3ogeaHa 0epxxasHa 0C8imHs nonimuka w000 KopiHHUx Hapodie CLLA
ma 3 epaxysaHHsam doceidy CLUA po3pobreHo npono3uyii wodo Harpsimie 800CKOHaNIeHHST 3aKo-
HoOaecmea YKpaiHu ma npakmuku (020 3acmocyeaHHs w000 oceimu KOpiHHUX Hapodie YKpa-
iHuU. Tlidkpecnroembcs, Wo cb0200HI pocilickka ghedepauis, 30ilcHUBWU azpecito wo0do YkpaiHu
8 2014 pouj, aHekcysana Kpum. Pocisi, 30ilicHIor04U ehekmu8HUU KOHMPOIb Had Yiero mepumopieto
yepes gilicbkogux ma rosHicmio rnidriopsidkogaHy yusinbHy adMiHicmpauito, epybo rnopywye rnpaso
KOpiHHUX Hapodig YkpaiHu Ha oceimy. Hazonowyemscs, Wo exe cb0200Hi YKpaiHa exueae 3axodu
wodo eghekmugHo20 3abe3reyeHHs rnpasa Ha ocsimy KOpiHHUX Hapodig YKpaiHu 8 ymosax peiHme-
epauii APK ma micma Cesacmononb. CLUA npodiwrniu dogecompusanul i cknadHuli npoyec decezpe-
eayii. 3 epaxysaHHsim docegidy CLUA asmop sucrioenoe maki nporno3uyii uyodo lo2o epaxysaHHs
YkpaiHoro: 1. cmeopeHHs rpaesosux repedymos 0151 eghekmueHo20 3abesrnedeHHs rpasa Ha oceimy
KopiHHUX Hapodie YkpaiHu npu deokynauii ma peiHmezpauii APK ma micma Cesacmoriornb: 8 rpe-
ambyriax HopMamueHO-Paso8uUX akmie YKpaiHu 3 numaHb oceimu okpecsaumu mi ripobnemu, sKi
Maromb micue rpu 3abesrnedyeHHi npasa Ha oceimy KOpiHHUX Hapodig YkpaiHu 8 pe3yribmami repe-
bysaHHs YacmuHU mepumopii YkpaiHu rid okyrnaujero pocilicbKoi ghedepauii; ecmaHosumu 6ap’epu
8 3aKkoHoOaecmei YKpaiHu 3 ceepeaauii oceimu KOpiHHUX Hapoldie YkKpaiHu; demarsibHO 8 3aKOHO-
dascmei YKpaiHu 8u3Haqyumu rno8HOBa)XXeHHS1 opaaHie Micuego20 camospsidysaHHs 8 cchepi ocgimu
rnpedcmasHuUKie KOpiHHUX Hapodie YkpaiHu ma e00CKOHanumu MexaHi3M MOHIMOopUHay 3a egek-
MUBHICMIO IX BUKOHAHHS,; 2. HanpsiMu 800CKOHarleHHs1 3akoHodascmea YKpaiHu ma rnpakmuku o2o
3acmocysaHHs1 w000 0ceimu KopiHHUX Hapodig YkpaiHu: 1) cpopmysaHHs1 epyrn dimed 8 OOWKIIbHUX
3aknadax oceimu ma nodyamkositi wkosi: He binbwe 8 dimel 6 epyni/knaci pi3HUX HayioHarbHOC-
melt, 3abopoHumu ¢hopmysamu knacu 3 dimeli OOHi€El HayioHarIlbHOCMI MpPU Hass8HOCMI MPUUHS-
mux Ha Hag4yaHHs1 dimel pi3HUX HauioHarbHOcmel 00HO20 POKY HagYaHHs; 2) MamepianibHO-mex-
HiyHa 6asa OowKinbHUX 3aKknadie 0cgimu, Mo4Yamkoe8oi WKO/U: CUCMEMHE IHCIEeKMYy8aHHsI cmaHy
WKirn, ix MmamepiasibHO-mexHIYHOI 6a3u; 3) po3pobumu iHcmpymeHmapit, skuld bu 0o3eo5ue mak
opeaHidysamu riosawkinbHe xumms dimed, wob 6i0Hicmb, 8idcymHicmb 8UX08aHHS 8 POOUHI YU
HeeamuseHul ernue cepedoguuia He ro3Hadasucs Ha Hag4yaHHi; 4) HesanexxHul cucmeMHul pearsib-
HUU MOHIMOpPUH2 SKOCMI 3aC80E€HHST Hag4YasilbHo20 Mamepiarny OimbMu ma sskocmi eukriadaHHs; 5)
3arnposadumu riocady nomidHuKka edumerns, akuti 6u mae suwly oceimy 3 QuMs4oi ncuxorioaii.

KnrouoBi cnoBa: ripasa fit00UHU, ocgima, npaso Ha 0cgimy, npuHyUMn pieHocmi, UCKpUMIHaUis,
OKyrauisi, aHeKcis1, agpecis pocii, 0epxasHa rionimuka y cgepi ocgimu, cezpezauisi, decegpeaayis,
KOPIiHHI Hapodu, deokynauis, peiHmeapauis, npaso Ha SKiCHy QOWKIifibHYy 0ceimy, npaeo Ha SIKICHY
oceimy 8 noYyamko8uXx Kracax.
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