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A. WaeuHuHa-KanawsiH

couckarenb kadeapbl MexayHapogHOro 1 eBponenckoro npaesa
Poccuincko-ApmsiHekoro (CrnaBsiHCKOro) yHuBepcuteTa

MEXOYHAPOOHOE NMPABO NPAB YEJTOBEKA:

PENTUTMO3HbIA ®AKTOP

Cmamebs noceswieHa rpobrieme eymaHu3auuu uHousuda e mexx0yHapoOHOM ripase rpae 4Yesio-
geka Ha npumepe xpucmuaHcmea u ucriama. AKUeHmMupo8aHo 8HUMaHUe Ha 8/1UsIHUU Penuauo3Ho-
20 ¢hakmopa Ha MexOyHapOoOHOe rpaeso rpas Yernoeeka ¢ y4emomMm meHOeHyuu pa3sumusi cospe-

MeHHOo20 obwecmeaa.

Knrouyeenle crioea: MexdyHapoOHoe Mpaego rpas yernoeeka, penuauo3Hbil ghakmop, xpucmuaH-
CcMeo, ucram, rpagoeoe peayruposaHuUe, cpagHUMebHO-NPaso8ol aHasus.

MocTtaHoBKa npo6nembl. B3anmocessb Mex-
Oy PenurnosHeiM (OakTopoM U MeXOyHapOOHbIM
npaBom MpaB 4enoBeka odeBugHa. Penurvs Hu-
Korga He ceogunachb nuwb K Bepe B bora u noty-
CTOPOHHIOK KM3Hb, K COBEPLUEHUIO PENUIMO3HbIX
06psaoB. IMeHHO coumarnbHble y4eHUs NO3BONANM
MOHOTEUCTUYECKUM PENUINSIM OBNageBaTb Macca-
MU 1 TEM CaMbIM BIUATb Ha paccTaHOBKY Cun B 00-
wectee. Penurva no-cBoemy 0GBSACHSET pearnbHO
CYLLIECTBYIOLLMIA MUP U PErynupyeT He MHUMbIE, a
pearnbHble OTHOLIEHUA Mexay ntogbmn. bes penu-
MO3HOW MHTEpnpeTauum YMCTO 3EMHbIX OTHOLLE-
HU MeXay NoabMy penurusa He cmorna 6bl BbInor-
HATb CMNOXHblE coumanbHble PyHKLUN, B TOM Yncre
N MHTEerpupylowue, notepsina obl CBOK NpuBeka-
TENbHOCTb, NepecTtarna Obl cyLecTBoBaTh. Penurus
OKasbIBaeT 60bLUOE BNUSHNE Ha MEXAyHapO4HOe
npaeo npas YenoBeka 1 Ha NPoLecc rymaHusaumm
nHamemaa B obwectee. lNpaBa yenoBeka, perynu-
pOBaHME NPaBOBOro MOJTOXEHWST YENOBEKA B MEX-
OyHapoa4HOM npaBe SBMSTCA O4HON U3 Hanbornee
CNOXHbIX W aKTyanbHbIX NPO6rIeM COBPEMEHHOCTM!.

AHanu3 nocnepHuUX uccnefoBaHUMMA U ny-
6nukaumn. BaxHyto ponb B packpbITUM BIUSHUS
penurmm Ha MexgyHapogHoe MpaBo NpaB 4Yerno-
BEKa CbIrpanu Tpyabl y4eHbIX B obnactun mexagy-
HapoAdHOro npaea, MCNaMCKOro npaea, TakMx Kak
KO.A. backuH, H.B.XKgaHos, W.W. Jlykawyk, .M.
PabuHoBwny, K. Tune n ap.

Llenbto cTaTby SBNSIETCA NOMNbITKA aKLEHTUPO-
BaTb BHUMaHME Ha BIIUSIHUN PENUTMO3HOIO haKTo-
pa Ha MexaoyHapo4HOe NpaBO MpaB 4YerioBeka C
Y4ETOM TEHAEHUNN PasBUTUA COBPEMEHHOMO 06-
LecTBa.

U3noxeHne ocCHOBHOro Mmatepuana. B cospe-
MEHHOM MMpPE MPOMCXOOAT CrOXHbIE, MPOTUBOPE-
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yYmBble U rNyOOKNE N3MEHEHNS N NPeobpa3oBaHus,
3aTparmearoLiMe NpuHLMNmnanbHble OCHOBbI 0bLLEe-
CTBEHHOWN XW3HW, B TOM 4Mcre nNpobrnemMy npaso-
BOrO CTaTyca 4ernoBeka. YKa3aHHble MpoLecchl
KacaloTcst Bcex rocygapcTts 6e3 ucknioyeHus. lMo-
0o6Hble npeobpasoBaHnss TpebytoT ageKkBaTHbIX
M3MEHEHUIN KaK B HaLUMOHANbHOM, TaK U Ha MEeX-
OyHapPOAHO-PErMoHanbHOM 1 MeXOYHapPOAHO-YHU-
BepcanbHOM YPOBHSIX B BbIpabOTKE YHMKamNbHbIX
NpMeMOB 1 METOAOB MeXAyHapOo4HO-NPaBOBOro
perynupoBaHusi, B TOM Y1Crie perynmpoBaHus, 3a-
LWMTbI 1 BbIpaboTKM YHMBEPCATbHBIX MEXaHN3MOB
peanusauuun npas Yyenoseka.

B HacTosilLlee Bpems MexayHapoaHOoe npaso
Kak ocobas npaBoBasi cuctema CTaHoBUTCHA 6oO-
nee AeMOKpaTUYHbIM U OTKPbITbIM AFs BOCNPUS-
TUS HOBEWLUNX MAEN, YUUTbIBAET naeun «HapoaHom
aunnomartun», Bce Oonbluee BHUMaHWe yaoensiet
MaTepuanbHbIM U OYXOBHbIM MOTPEOHOCTAM Ye-
noBeka, ero AOCTOMHCTBY, NpaBoOBOMY U MNOMUTK-
YecKOMy MMPOBO33PEHUI, MpaBaMm K cBobogam
YyernoBeka 1 rpaxkgaHuHa. 3almTa npas Yenoseka
nepecrtarna ObITb TONMbKO BHYyTPEHHVM OENOM rocy-
AapcTB.

MpaBa yenoBeka — 3TO CUCTEMA JINYHBIX, 3KO-
HOMMWYECKUX, CoLManbHbIX, MONMUTUYECKUX U HOPU-
ONYECKMX HOPM W rapaHTuMi, HarnpaBreHHbIX Ha
obecneyeHne KU3HEOEATENbHOCTM  Yenoseka,
3TO NPUHLMMbI, HOPMbl B3aMMOOTHOLLEHUST MEXAY
ngbMu 1 rocygapcTBoM, obecneunBaioLme BO3-
MOXHOCTb JeWCTBOBaTb MO CBOEMY YCMOTPEHUIO
(cBoboabl) nnu nony4vatb onpefeneHHole Gnara
(npaBa). OcHoBHble npaBa K cBoboabl YenoBeka
npuHagnexar KaxaomMy OT POXAEHUS.

MexgyHapogHoe npaBo npaB 4enoseka, Mo
onpegenennio .. Jlykawyka, — 9TO COBOKYn-
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HOCTb MPUHLUUMOB 1 HOPM, HanpaBsreHHbIX Ha Mpo-
BO3rnawleHve u obecneyeHve MeXayHapoaHbIX
CTaHOapToB MpaB 1 cBoOOA YenoBeka U rpaxaa-
HuHa [1, c. 11].

MNpaBa yeroseka B LIENOM — 3TO NPUCYLLME HaM
OT poxaeHus npasa, 6e3 KOTOpbIX Mbl HE MOXeM
XWUTb KaK 4enoBeveckme cyllecTBa. Vaes npas u
cBOOOA YenoBeka MMeeT rnybokne mnctopuyeckue
KopHu. Kak B peBHerpeyeckon onnocoun, Tak u B
PasnuyHbIX MUPOBBIX PENUMUSX MOXXHO HAUTU MPUH-
Lynbl, Nexatliue B OCHOBE MAEN NpaB YenoBeka.

PacxoxgeHna mexay penurmosHbiMU cucte-
MaMn MMEET HeraTUBHbLIA OTNeYaToK U Ha Mexay-
HapogHom npaBe. Kak otmevaer U.W. Jlykawyk,
«MexXayHapogHoe npaBo co3daBanocb Mnpevmy-
LLLeCTBEHHO Ha €BPOMNencKor OCHoBe Mnpu npeob-
NagarLlen ponu XpUCTUaHCTBa, YTO e KacaeTcs
npaea, TO OHO He COAEPXKUT HOPM, KOTOPbIE MOITM
Obl ObITb HEMPUEMMNEMbBIMM AS151 KAKOW-NMOO0 U3 OC-
HOBHbIX PEnunrum, 3a UCKIMYEHNEM NpaB Yernose-
ka» [1, c. 432].

B mexagyHapooHOM npase 3HauyuMTenbHOE BHU-
MaHWe yaensieTcs perynupoBaHuio  OCHOBHbIX
npaeB 4Yenoseka. OgHako B pamKax penurmos-
HO-MPaBOBLIX AOKTPUH K AaHHOW npobrneme OTHO-
cATCA Nno-pa3HoMy. B yacTHoCTH, B paMkax ucnam-
CKOro npasa npusHaeTcs NpUopuTeT 0693aHHOCTU
nepen npasamu nHameugyyma. B vucname cyuie-
CTBYET MHOXECTBO OrpaHuW4eHun, oCOBEeHHO 3To
KacaeTcs npaB >XeHLWMH. KoHBeHUus o 3awute
npaB YenoBeka U OCHOBHbLIX CBOOOA 3akpennser
MONOXEHNe O TOM, YTO «MOfb30BaHWE MpaBamMu
n ceobodgamu, NpuaHaHHbIMKU B HacTosilen KoH-
BEHUUN, JOMKHO ObITb obecnevyeHo 6e3 kakow Obl
TO HM BbINO AUCKPMMMHALMK NO NpuU3Haky nona,
pacbl 1 T. A4.» (cT. 14 «3anpeLleHne gUCKPMMUHA-
unn») [2], 4TO B NPMHUMUME HE COMOCTaBUMO C TEMU
PENUIMo3HbLIMNU HOPMaMu, KOTOPbIE 3aKpensieHbl
B KopaHe. Takke B Bubnumu cogepxarcs HOpwmbl,
ONCKPUMMHUPYIOLLME XEHCKMI non. Hanpumep, B
Bubnun roeoputcs: «K mMyxy TBOeMy BreyeHue
TBOe, U OH BydeT rocrnoAcTBOBaTb Hag TOGOHO»
[3]. OTn cnoBa SABMSKTCA CKOpee MNPUrOBOPOM,
BblHeceHHbIM borom EBe. Bor ogobpsieT rocnoa-
CTBO MY>XYMHbI HaZ XXEHLLMHOW. DTO KOHCTaTauus
nevanbHbIX NMOCNEACTBMI rpexa u oTkasa nogyu-
HATbCA BoxbeMy Bnagbl4ecTBy. XOTH, YHUXKEHUE
XEHWWUH — 3TO npsiMoe CreacTBME TPEXOBHOM
CYLLLHOCTW YernoBeka, a He boxbs Bons. Bo MHOrmx
KynbTypax My>Xbsl BacTBYIOT Haf XeHamu, 4acTo
B OYeHb rpybon chopme.

HoBbin 3aBeT v apyrve npousBedeHus pe-
nurnosHon wmbicin  (KopaH), no yTBEpXAEHUIo
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t0.A. BackuHa, okasblBalOTCA M MOryT OKasaTb-
Csl AYXOBHbIM OCHOBaHWeM npw BblpaboTke, npu-
HATMU N TONKOBAHWM COBCTBEHHO HOPUANYECKMX
HopM. OHM MOryT OKasaTbCs BaXHbIMW B Jene
rymaHmsaLummn n yKkpenneHuss HoBoro MexayHapon-
Horo npasa [4, c. 75]. Takke, N0 MHEHUIO YYEHOrO,
3TO MONOXeHWe KacaeTca npuHuMna crnpasennu-
BOCTM, KOTOPbIV B CUIy CBOEN 0COBEHHOCTM Tpya-
HO obocHoBaTb. OpHako coaepxaHwe AaHHOro
npvHumna 3akpenneHo B HoeBom 3aBete: «UTak,
BO BCEM, Kak XOTuUTe, 4YToDObl C BamMu MOCTynanu
ngn, Tak Nnoctynante v Bbl C HAMK, OO B 9TOM
3akoH 1 npopokuny» (Md. 7.12; cm. Tarke: Md. 7.3;
Mk. 4.24; Jk. 6.36; Nak. 1.8 1 2.9; 1 NH 3.16) [4,
c. 80]. OH chakTnyeckun npucyTCTBYET U 3aKpenneH
BO MHOMMX MEXAYyHapoAHO-MPaBOBbIX aKkTax, Ha-
npumep, B N. 1 cT. 1 n n. 3 ct. 2 Yctaea OOH, B
KoHBEHUMM MO MOPCKOMY MpaBy U T. A.

[OKTpuHa, Kak U3BECTHO, ABMSIETCS BCMOMOra-
TeNbHbIM WUCTOMHMKOM MeXAyHapO4HOro npasa.
OT0 nonoxeHune 3akpenneHo B cT. 38 CratyTa
MexayHapogHoro Cyga OOH [6]. NosTomy 3gecbh
cnefyeT y4yecTb M UCNAaMCKYH OOKTPUHY Mexay-
HapoOHOro npaea, KOoTopas SBMSETCA Hemarno-
Ba&)XHOW Ans pacCMOTPEeHMs1 BOMpoca O BIUAHUM
penurun Ha MexayHapogHoe npaso.

Tak, H.B. >)XgaHoB onpegensieTt, 4YTto, CornacHo
MCramMCKoOn [OKTPUHE MeXOyHapO4HOro npasa,
BCe CTpaHbl MM1pa AeNnATcsi Ha HECKONbKO rpynn:

— 1 rpynna dap-ane-Ncnam (Mup Ucnama) —
CTpaHbl C Ucnamckon (opmoin npasfeHusi, KOTo-
pble CYNTaIOTCH POAUHOM KaXKA0ro MycyrnbMaHUHa
He3aBMCMMO OT ero HauMOHanNbLHOCTH;

— 2 rpynna Jap-anb-Xap6 (Mup BOWHbI) — CTpa-
Hbl, OTKyda MCXOOUT yrpo3a MycynbMaHam unu
oXunaarTcs BpaxaebHble AeNCTBUS;

— 3 rpynna dap-anb-Arg (Mup Jorosopa) — Tep-
pUTOPUSA, HaZ KOTOPON MyCyfibMaHe He yCTaHOBU-
N CBOW KOHTPOIb, Npu4ém panoH Mupa [orosopa
pacrnonoXxeH B caMOM WUCIaMCKOM FOCyAapcTBe,
roe psg npaBuTENen 3aknioyatroT cornalleHus ¢
HemycynbMaHcKuMn coobuiectsamu [5, c. 303].

JdeneHve mupa Ha Tpu rpynnsl copmMynmnpo-
BaHO B CBsILLEHHOM NucaHmm mycyrnbmaH — B Ko-
paHe.

[paBa 4yenoBeka B CBOEWN OCHOBE SBNSHOTCSA
uenbiM KOMMMEKCOM uaen, KoTopble UMEKT pe-
NUrMo3Hoe, B YacCTHOCTU XPUCTUaHCKOe, Mpouc-
XOXaeHue. 3TN naen passmBanmicb U3 XpucTmaH-
CKUX MpencTaBneHnn O OOCTOMHCTBE YerioBeka.
Ho c TedeHnem cToneTnin BNNOTb A0 HALWINX OHEN
npeacTaBneHns 0 4OCTOMHCTBE ObInn MHTeprnpe-
TUPOBaHbl TakMMm 06pasoMm, YTO BO MHOIOM 3Ta



Cepis: NMpaBo, 2016 p., Ne 3 (53)

WHTepnpeTaums ctana npoTMBOPeYnNTb ee Tpaau-
LMOHHOMY XPUCTUAHCKOMY NMOHMMaHMI0. VIMEHHO B
TakoM BMAE cenyac 1 JeNCTBYIOT NpaBa YenoBeka.

Kak penurnosHble, Tak 1 NpaBoBble HOPMbI pery-
NMPYIOT OAMH U TOT XXe NpeaMeT — 06LLECTBEHHbIE
OTHOLWEHMs. B OaHHOM KOHTEKCTE CoAepxaHue
NpPaBoOBbIX WU PENUIMo3HbIX HOPM MOXET COBMa-
AaTtb (Tak NPOMCXOAMT, HaNpuMep, ecrnv penurns
BKMtOYaeT cyulecTBylolne B oOOLLECTBE HOPMbI
n obblvaun); coBnagaeTr CoAepKaHMe OCHOBHBbIX,
Hanbornee ob6Wmx HOpMm (He ybuBaTb, HE KpacTb,
He NPUYUHATL Bpeaa); OHM obragaroT CBOMCTBOM
«nepexoga» B HEHOPMATUBHbIE PErynsATOpbI: Npu-
BblYka COONIOAEHMSI HOPM, KaK MpaBOBbIX, TaK U
PENUrMo3HbIX, 3aKpennisieTcsl B CO3HaHMM YerioBe-
Ka U CTaHOBWTCS1 OCHOBOW, MOTUBOM €ro noseae-
HUS, a NOCNyLWHOe HOpMaM MOBEeAEHNE — LIENbio
N LEHHOCTbI. M ecTb, KOHEYHO e, HOPMbI, KOTO-
pble He COBMaAaloT Uy NpoTUBOPeYaT Apyr ApYyry.
Tak, Bceobuwas geknapauus npae 4ernoBeka npo-
Bo3rnawaet: «Kaxapli YernoBek MMeeT NpaBo Ha
cBoboay MbICNKN, COBECTU U PENUINK; 3TO NpPaBo
BKMNtoYaeT cBOOOAY MEHSATb CBOK PENUTUI0 UMK
ybexaeHus...» (ct. 18) [7, c. 1]. Ho gaHHasa Hop-
Ma B KOHTEKCTE MCnama M XpUCTUAHCTBA MMEET
pasHyl coaepxaTenbHy Harpysky. Peub nget o
XPUCTUAHCKOM W MYCYSIbMaHCKOM BEPOYYEHUSIX,
O [OBYX aBpaaMW4ecKkmx, MOHOTEUCTUYECKUX pe-
NUrnsiX, NPOUCXOASLWNX M3 APEeBHEN Tpaguuuu,
BOCXOASILLEN K MaTpuapxy CEMUTCKUX NnemMeH
ABpaamy. 3TK penurum nmerT obLme NCTOKK, HO
Kaxkgas U3 HMX AgeknapupoBana cebs no OTHoLue-
HUO K gpyron. Kak bubnus, tak n KopaH yTBep-
XOarT Bepy B eguHoro bora. «Bepyto Bo EguHoro
Bora», «HeT nHoro bora, kpome EanHoro» (1 Kop.
8.4) [8], «OanH MN'ocnoab, ogHa Bepa, 04HO Kpelle-
Hue» (Ed. 4.6) [9]. N3 aTux cTpodek, B3ATbIX U3
pa3HbiX OMONENCKMX NCTOYHNKOB, YK€ MOXHO CAe-
naTtb BbIBOf, YTO XPUCTUAHCTBO HE NPU3HAET CMe-
Hbl Bepbl. 3a CMEHY Bepbl CreayeT OTy4YeHne ot
npaBocraBHOM LepkBU. M camoe nevanbHoe Ans
OTCTYMHMKA NPOM3OMAET NOCre CMepT — BeYHas
XKW3Hb 3aBUCUT OT UCTUHHOCTW BEPbI.

Takke B KopaHe 3akpenseHbl MOMOXeHUs o
TOM, 4YTO «TskKasa kapa OyaeT Ans HEBEPHbIX...»,
«MctnHa ot Bawero bora, KTo XO4eT NyCTb BEPYET,
KTO He xo4eT — nycTb He BepyeT» [10]. B ucnave
rpex CoBepLUAET He TOT, KTO C 4eTCTBa BOCMNUTaH B
OPYron penvrun, a ero poauTenu, caenasLline Bbl-
bop 3a pebeHka 3apaHee.

MpencrasneHus o bore y kaxxgon penurum pas-
Hble U CUITbHO OTNUYaTCA. ATO MPOM3OLLNO U3-
3a TOro, YTO MOMHOTA U UCTUHHOCTb MOJSyYEHHbIX

ocHoBaTensiMn pasHbix penurni OTKPOBEHUN O
Bore 6bina pasnuyHoi. B cBaA3n ¢ aTuM, y Kaxgomn
penurnn ectb cBor obpas bora, 1 oHa y6exaeHa B
ncnoeegaHum ceoero bora.

Ha npumepe xpuctnaHcTBa n ncrama npocre-
XMBAETCS HEKoe MpOTMBOpEYME HOpMaMm Mexay-
HapogHOro npaea npaB 4enoBeka (06 3TOM CBU-
aetenbcTBYeT CT. 18 Beceobuen aeknapaummn npas
YyernoBeka, 0O KOTOPOM yrnoMMHanoch Bbiwe). [Npe-
»XOe BCero, 9TO NPOTMBOPEYME MOHATUIO paBEH-
ctBa. B [leknapavumu 3akpenneHo, 4To BCe paBHbI B
CBOEM BbIOOpE 1 CMEHE penurum nu yoexaeHns un
T. A.; B criyvae ¢ penurmnen sce HaobopoT. [leknapa-
umsa (CT. 16) coaepXMUT NONOXKEHNE O TOM, YTO MYX-
YMHbI W >KEHLLMHbI, JOCTUMLME COBEPLLUEHHOMNETUS,
MOryT BCTynaTtb B 6pak 6e3 BCAKMX OrpaHU4eHUn rno
NpU3HaKy packl, HALMOHANbLHOCTM UNKu penurin [71.
M B gaHHOM cny4ae penurns npoTUBOPEYNT HOpP-
Mam [eknapauun. Tak, B ncrame paspeLlanocb
BCTynaTb B 6pak unm nmeTb AenoBble€ OTHOLUEHWS
C «JII0ObMU NUCaHUS» (XpUCTUaHamm) o npopoye-
ctBa Myxammena. B HacTosiBlLUee BpeMsi 3TO BO3-
MOXHO TOSbKO B cry4dae, ecnu OyayT cobniogeHsl
4 npaBuna: 1) XeHWMWHa OOmKHa ObITb Lenomy-
OPEHHON; 2) ee ONeKyH AOIMKEH AaTb paspelueHue
N OOMKHbI ObITb COBMIOAEHbI BCE YCMOBUSA HUKSXA,;
3) BCe JOMKHO MPOMCXOAUTb B TOM MECTe, rae y My-
cynbMaHWHa 6yaeT BNacTb Haf XEHLMHOW; 4) y My-
»a-MycynbMaHuHa gormkHa ObITb kpenkas Bepa. Ho
Opak MycynbMaHKM U MYXXYUHbI-HEMYCYbMaHNHA
B ncname 3anpetueH! B KopaHe HanucaHo Bce npo-
CTO W MOHATHO, M 3TK Npaswna, npu cobnogeHnn
KOTOpbIX BO3MOXeEH Bpak C MHOBepueM, SatoT Mo-
HATb, YTO NPV NaTprapxare B CEMbE MYXYMHE NOA-
BMACTHO CKITOHWUTb KEHLLMHY K UCNamy MU 3TUM Xe
YBENUYUTDL KONMMYECTBO MYyCyrbMaH. A BOT 3arnpet
MyCynbMaHKu1 Ha Bpak ¢ MHOBepLIEM NoapasymMeBa-
€T HECMOCOOHOCTb >KEHLUMUHbI CKITOHWUTL MY>UYUHY K
ncnamy. NoaromMy 3ToT 6pak 1 BOBCE 3anpeLLeH.

C TOYKM 3peHusi XpucTuaHcTBa Opak C WMHO-
BepueM HeBo3aMOxeH! OH 3anpeLleH U He MOXET
OblTb OCBSILLEH TAaWHCTBOM BeH4YaHuWsa. Cmeluan-
Hble Opakn Ha3bIBAKOT «BEMMKUM 3110M», FPEXOM
nepen borom. Takas 6ubnenckas KaTeropu4HOCTb
NPOTUBOPEYNT HOPMaM MEXOYHapoOHOro npa-
Ba npaB 4enoBeka WU He AaeT BO3MOXHOCTb OIS
CO3[aHu1sA HOBbIX s4Yeek obLlecTBa, XOTb JaxXe U
WHTEpPHaUMOHamnbHbIX. XPUCTUAHCTBO HE XO4YET
BUOETb BHYTpPU cebsA NpuBEPKEHLIEB MHOW BEpbI,
Jaxe C BO3MOXHOCTbO CKITOHEHWS B faNbHENLLEM
K XpPUCTMaHCTBY.

Jlaypeat HoGeneBckow npemumn mmpa Moxam-
mMeq Onb bapagen B 0o4HOM 13 CBOMX BbICTYMNIEHUN
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yTBepXxaan: «Hu ogHa penurus He CTPOUTCS Ha He-
TEPNUMOCTU, U HET TAKOW PENUrum, B KOTOpon Obl
He LleH1nacb HEMPUKOCHOBEHHOCTb YET0BEYECKON
Xn3Hn. lynamam HacTaBrnsieT Hac LEHUTb KpacoTy
N pagoCTb YerioBe4ecKoro ObiTusi. XpUCTUaHCTBO
YYUT HAc OTHOCUTLCS K ONMXKHEMY CBOEMY TakK, Kak
Mbl XOTenu Obl, YTOObI OTHOCUITUCL K HaM. Wcnam
NpoBoO3rnallaeT, YTo HecrnpaBeanMBoe yOUINCTBO
OQHOro 4erioBeka pPaBHOCUIIBHO YOMIACTBY BCErO
yenoseyecTBa» [11].

KpynHenwwuin penurnosen XIX B. KopHenuc
Tune onpegensn penurmio Kak «Bce Te SIBMEHMS,
KOTOpble OT APYrnx (3TUYECKMX, SCTETUYECKMX, NMO-
TNINTUYECKMX UM UM NOA0OHLIX) OTNINYAOTCH MMEH-
HO KaK penuruosHble, T. €. BCe TO, B YeM YerioBek
BblpaXXaeT CBOK BEPY B CBEPXYENOBEYECKYH CUMY
N 4TO OH genaeT, YToObl NoAAepKaTb CBOK CBSA3b
C Hel» [12, c. 1486].

HecoMHeHHO, y npaBa 1 penurum «CobCTBEH-
Hble» WHCTPYMEHTapuUM BIUSHUS Ha CO3HaHWE U
noeegeHne venoseka. MexaHn3mbl 4eACTBUS pe-
MMM 1 npaea pasnuyHbl. B YacTHOCTH, HOPMbI
penvrumn (B 0COGEHHOCTM acTeTudeckne) o6oCcHo-
BbIBalOT B CBOMX CBSILLEHHbIX KHUrax abCcontoTHYO
HEMNpPEenoXHOCTb MPEANMCbIBAEMOrO MU Kodekca
NoBeAEHUs C CCbINIKOW Ha BbICLUMIM aBTOpUTET. 3a-
KoHoOaTenem 1 BbICLUMM CyAbeN ON1S BEPYOLLMX
aBnsaeTcs BceBbllWHUA. B CBALLEHHbIX MUCAHUSX
eBpeeB yTBepxaanoch, 4to Mocnoab bor 6bin ans
«CBOEro u3bpaHHOro Hapoga» OOHOBPEMEHHO U
Borom, n HebGecHbIM LapeM, U LapeM 3eMHbIM,
3aKoHofaTernem 1 «rmaBHbIM BOEHHbIM Boxxoem».
MmeHHO oT Hero, oT ocnopa Bbora, ncxogunu 3a-
KOHbI, MOCTAHOBIEHUSI U PacnopsiKeHNs He TOomb-
KO YMCTO PENnUrMo3HOro, HO U ceMerHoro, obLe-
CTBEHHOIO M rocyapCTBEHHOIO XxapakTepa.

MckntoumTenbHO OH O4MH MOT MPOSIBNATL 3aK0-
HoOAaTENbHYHO BOJIO, @ «NPOPOKK, NEPBOCBSILLEH-
HWUKK, BOXOM U Cyabu ObINM NWWb NOCYLUHBbIMU
NCMONHUTENSIMU U NPOBOAHWKAMWU €ro  BONWY.
HapywmTtenss penmrmo3Hbix HOpM, COOTBETCTBEH-
HO, OXnaaeT «HebecHas kapay. Hanpumep, B uc-
namMcKkoM OENWKTHOM npaBe AEWCTBYET MPUHLMM
CakparnbHOCTW, T. €. CMEeLUEHNsI NPEeCTYNNeHNs 1
rpexa. CornacHo aToMy MpUHLMNY, NPEeCTynneHne
HapyLlaeT Bosto Arnnaxa, Mo3TOMYy paHo Uiy no3a-
HO BceBblIlWHMI NoKapaeT NpecTynHuKa.

Bor wnygees, Tpebysa cTpororo cobniogeHns
o6s3aHHOCTEN B nyObrnvyHo-npaBoBon cdepe, pu-
Tyanos, 3anoBedel U coaepXalliMxca B HUX 3a-
NpeToB, NOAKPENnsieT gaHHoe TpebGoBaHMe NooLL-
PUTENbHBLIMU U NPUHYANTENBbHBIMN CAHKLUSIMWN Kak
peakuuio Ha noBeaeHue nyaes. («Ecnu Bl Oygete
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noctynatb no yctaam Mowum n 3anosean Mowu
OyneTe XpaHuUTb M UCMOMNHATL UX, — TOBOPUTCS B
ogHon n3 3anoeegen bora Moucetro 1 Bcem nyge-
aMm, — To: 1) «A gam Bam JoXam B CBOE BPeEMS, U
3eMIis 4acT npom3pacTaHusi CBOU, U AepeBa none-
Bble A4aayT Nnofd cBowy»; 2) Bbl byaete «ectb xneb
CBOW AocbiTa, U OygeTe »XWTb Ha 3emrie Ballen
GesonacHo»; 3) «MOLWM0 MUP Ha 3eMnio Bally;
NsXKeTe, N HAKTO Bac He 06ecnokonT»; 4) «CroHto
NIOTbIX 3BEPEN C 3E€MITM BaLLEW, U MeY He npongeT
no 3emre Ballerny; 5) Gnarocnoeno Bac, «nrogo-
pPOAHBLIMUN CAEenat Bac, U pasMHOXY Bacy; 6) oyay
TBepa B 3aBeTe Moem ¢ Bamuny; 7) Byay XuTtb cpe-
av Bac, «6yay Bawmm borom, a Bbl byaete Monm
Hapogomy. «Ecnu e He nocnywaete MeHsa 1 He
OyneTe UCMONHATL BCEX 3anoBegen Cux» 1 ecrnu
«npe3pute Mou NOCTaHOBNEHUSA M 3aKOHbI», TO
«A moctynno ¢ BaMu Tak»: 1) «nowsno Ha Bac
y>Kac, 4axrnoCTb U ropsaYKy, OT KOTOPbIX UICTOMATCH
rnasa n namyuuTca gywa, n byaete cesatb ceme-
Ha BallX HaMpacHO, M Bparn BalM CbegaT UXy;
2) «CNomIo ropgoe ynpsiMcTBO Balley, U «3eMns
Balla He JacT Npou3pacTaHuin CBOMX»; 3) «moL-
N0 Ha Bac 3BEPEW MOMeBbIX, KOTOPbIE NULLAT Bac
OeTen, NCTpebAaT CKOT Ball, U Bac yMeHbLUaT, TaK
4YTO OMyCTelT AOPOrM Bawmny; 4) «HaBedy Ha Bac
MCTUTESbHbIA MeY B OTMLLIEHME 33 3aBET»; 5) «ro-
poda BalM caenar NycTbiHE M ONycTOLly CBSi-
TMAMLWA Bawny; 6) «onycToLly 3eMsto Bally, Tak
YTO U3YMATCHA O HEW Bparu Baluu, NOCENMBLUMECSH
Ha Heli»; 7) «Bac paccetl mexay Hapogamu n ob-
HaXky Bcref Bac Med 1 OygeT 3emna Bawla nycra
1 ropofda BalUuM paspyLUeHbly; 8) «OCTaBLUMMCS Xe
M3 Bac MoLo B cepaua pobocTb B 3emrie Bpa-
roB WX, W LWYM KONebmnoLwerocs mcra NoroHnT mx,
n noberyT, kKak OT Meva, U nagyT, Korda HUKTO He
npecriegyet». «/ nornbHeTe mMexay Hapogamu, u
NOXPET Bac 3eMJS1si BparoB BalLMXy, @ «OCTaBLUMe-
Cs1 U3 BaC MCHaXHYT 3a CBOM 6e33aKkoHUSA B 3eMMsX
BparoB Baluux, 1 3a 6e33aKOHUSA OTLIOB CBOUX UC-
YaxHyT») [13, c. 498].

Kak n3BecTHO, 3TN UCTOYHUKN HaxXoOsTCs BHe
BPEMEHHbIX UHTEPECOB N MONMUTUYECKUX Onpeae-
neHun. MMeHHO No AaHHOW NPUYMHE PENUTNO3HbIE
HOPMbI NpeanonaralT U OTCTanBalT NPETEH3UM
Ha UCKITYNTENBHOCTL 63 orpaHnYeHun.

BbiBogbl U npegnoxeHus. Takum obpasom,
ponib PENUrMn N PEenurmosHoro daktopa B 00-
LLLECTBEHHOW >KW3HW MO-NpexHemy Benuka. YTto
KacaeTca HOpM MeXayHapoaHoro npaea Mpas
yernoseka, TO HeobxoAMMO OTMETUTb, YTO B Ha-
CTosIBLLEE BpPEMS OaHHOW npobrneme ypenserca
OonblUOe BHMMaHME Kak Ha HauMoHanbHOM, Tak
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N MeXayHapOAHO-pEermoHanbHOM 1 MeXayHapoa-
HO-yHMBepcanbHOM YpOBHAX. CpaBHUTENBbHO-Mpa-
BOBOW aHanu3 Mo3BOMSET MPUATK K BbIBOAY, YTO
pPenMrmo3Ho-NpaBoBble AOKTPUHbI CoaepKaT NHYI0
WMHTEepNpeTaumnio npas 4YernoBeka, YeM HOpMaTUB-
HO-NMpaBoOBble aKTbl, NPUHATbIE B JaHHOW cdepe
B nocrnegHee BpeEMSi B paMKax pasfiunyHbIX npa-
BOBbIX MacCVBOB. PenurnosHbiin daktop urpaet
fonbLlyto pornb B cpepe peanu3auuun npaea ye-
noseka. HecMoTpsi Ha npaBoBoOe perynvpoBaHue
Ha HauMOHaNbHOM YpOBHE, OTpaarllee YHU-
BepcarnbHble TEHAEHUMN B OAHHOW cdpepe, UMEH-
HO PEenUrnMo3HO-NpPaBoOBbIE AOKTPUHbLI onpeaens-
I0T coAaepXaHve W npegensl peanu3auun npas
yernoBek.
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WagBiHiHa-KanawsaH 1. MixknapogHe npaBo npaB NOAWHU: penirinHuin daktop

Cmamms npucesiyeHa ripobriemi 2ymaHizauii iHougida e mixkHapOoOHOMY ripasi rpas noduHU Ha
npuknadi xpucmusiHemea U icnamy. AKUeHmosaHo ysazy Ha 8rnuei pesnigitiHo2o hakmopa Ha MiXx-
HapoOHe npaso rpas SIrOUHU 3 ypaxysaHHsIM meHOeHUli po38UMKY Cy4acHO20 Cycrifibcmaea.

Knrouoei cnoea: mixxHapodHe npaso rnpaes nroduHuU, pesicitiHul ghakmop, XpucmusHCMeo, icriam,
npaesose pezyrtoeaHHs, MOPI8HSIbHO-NPasosull aHarsi3s.

Shavinina-Kalashian D. International human rights law: the religious factor

The article is about the problem of humanization of the individual in international human rights law
on the basis of the Christianity and Islam. The attention is emphasized to the fact of the religious in-
fluence on the international law of human rights, taking into consideration trends in the development

of contemporary society.
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