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Semenyuk I. Infanticide: the Genesis of Responsibility in Criminal Law of Foreign Countries
The article investigates the history of criminal responsibility for the infanticide from ancient times to

the end of the nineteenth century under the criminal law of foreign countries.
Infanticide has been practiced on every continent and by people on every level of cultural

complexity, from hunters and gatherers to high civilization, including our own ancestors. Rather than
being an exception, then, it has been the rule.

There is ample historical evidence to document the incredible propensity of parents to murder their
children under an assortment of stressful situations. In nineteenth century England, for example,
infanticide was so rampant throughout the country that a debate over how to correct the problem was
carried out in both the lay and medical press. An editorial in the respected medical journal Lancet
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noted that “to the shame of civilization it must be avowed that not a State has yet advanced to the
degree of progress under which child-murder may be said to be a very uncommon crime.

Infanticide has pervaded almost every society of mankind from the Golden Age of Greece to the
splendor of the Persian Empire. While there are many diverse reasons for this wanton destruction, two
of the most statistically important are poverty and population control. Since prehistoric times, the
supply of food has been a constant check on human population growth. One way to control the lethal
effects of starvation was to restrict the number of children allowed to survive to adulthood. Darwin
believed that infanticide, “especially of female infants,” was the most important restraint on the
proliferation of early man.

In Europe, after the spread of the Christianity, according to the canon law, the infanticide was
regarded as a murder of a relative, which was punished by serious, often cruel sanctions.

In England the major source for knowledge of infanticide lies in the legal records of the
ecclesiastical and secular courts. It is thus important to establish the legal position in relation to
infanticide. As far as we can see there was no specific civil offence of infanticide in England before
1623. It would appear that until then, the matter was either dealt with by the Church, or might possibly
come to the courts as an ordinary case of homicide.

Key words: history of development, criminal law, criminal responsibility, infanticide, mother,
newborn baby, punishment.


