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acnipaHT
KnacunyHum npuBaTHUi yHiBepcuTeT

3APYBDKHWIM 0OCBIA MPABOBOIO PEIYNIIOBAHHS BANTKOTHOIO KOHTPOJIO

Y cmammi docnidxeHo cymHicmb 8i0HOCUH y cgbepi 8aritomHO20 KOHMPOJIH, €800 cucmem
8aJ1IOMHO20 KOHMPOJTIO 8 KpaiHax i3 pO38UHYMOK €KOHOMIKOM, MpoaHarsizoeaHo yKpaiHCbKe easirom-

He 3aKoHOOascmeo.

Knroyoei cnoea: sanomHuli KOHmMporb, nibepanisauis, eantomHi onepauii, eantomHe 6ropo, 3a-

robizaHHs1, 8iOMUBaAHHSI, 8al/llOMHE peeyrnreaHHA.

I. Betyn

BantoTHU KOHTPOMb € CKragHuM couianb-
HUM $SIBULLEM, SIKE HANeXWTb $IK OO0 BHYTpI-
WHbOI, TaK i 30BHIWHBOI MOMITUKN AepXXaBMu.
BiH mae BnacHi 06’eKTUBHI 3aKOHOMIPHOCTI, SKi
€ HeoOXigHUMWM ONa BpaxyBaHHA MNpW nnaHy-
BaHHi 3axofiB y Uin cdepi.

CborofHi okpeMi HayKoBLLi, @ TaKOX NpakTu-
KW, SIKi 3arnyyeHi OO BUBYEHHS cdhepu BanioT-
HOrO KOHTPOJSIO, BUCIOBIIOTL AYMKM MPO He-
oOXigHiCTb WBKMAKoi nibepanisauii BantoTHOrO
KOHTPOM aX A0 MOBHOI MOro BigMiHW, LLO 3y-
MOBMEHO, Hacamnepen, npouecamu rrobani-
3auii, 30kpema, €eBpoiHTerpauieo YkpaiHu.
Po3BuTOK BamTHOrO KOHTPOIMK i3 4yaciB 340-
OyTTa He3anexHocTi YkpaiHu Ta nobynosu
Hel HOBOI €KOHOMIKM BiOKPUTOro TuMy 3yMO-
BMB MOSIBY B HaLil KpaiHi npaLlb 3 BantoTHOro
npaBa, 3okpema €. O. AnicoBa Ta OesKUX iH-
LUMX aBTOPIB.

Y [OOCRhigXeHHsIX TaKMX HayKoBLUiB, $£K
€. A. Anicos, A.1O. lodpde, C. T. Kagbkanehn-
ko, €. B. KapmaHos, B. J1. Kpottok, A. O. MoHaeH-
ko, C. M. MNonosko, O. €. CeBepuH, po3rnsaHy-
TO nNpobnemu NpaBoOBOro perynioBaHHS Banko-
THUX BIAHOCMWH, 30Kpema Yy cdepi BanTHOro
peryrnoBaHHs 11 BantOTHOIO KOHTPOIHO, Y ranya3i
peryrnoBaHHS BantoTHUX onepadin, Bignosiga-
NBHOCTI 3a MOPYLUEHHs1 BanOTHOro 3aKoHo4aB-
CTBa TOLLO.

Il. MocTaHOBKA 3aBOAHHA

MeTta cTtatti — pgocnigutn  diHaHCOBO-
NpaBoBi acnekT! PO3BUTKY BamOTHOrO KOHTPO-
o B 3apyOiKHMX KpaiHax.

lll. Pe3ynbTaTtun

Ha Haw nornsg, Ans HauioHanbHOI eKOHO-
MiKKM, WO iHTErpyeTbCsl A0 CBIiTOBOI, BinbLl no-
BHE BTiNEHHS NibepanbHOoi igei Npo BantoTHUNA
KOHTPOMb Mae BaXIMBe NPaKTUYHE 3HAYEHHS.
BogHovac He MOXHa HexTyBaTu eTarHicTio
nepexony Bif MeHLW nibepanbHOro BankiTHOMO
KOHTponto go 6Ginbw nidéepanbHoro, Wob He
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3a3HaTU NeBHUX BTpaT. Ak wBuaka nibepani-
3auig BarnTHOrO KOHTPOM, Tak i HeBUMNpaB-
OaHi XXOPCTKi KOro 3axoau MoXyTb NPU3BOANTU
00 HeratuMBHWMX coLianbHO-EKOHOMIYHMX Hac-
niakKis.

Ons 6inbw rNMOOKOro po3yMmiHHA CYTHOCTI
BIJHOCUKH Yy chepi BanOTHOrO KOHTPOIO 3 Me-
TOK BAOCKOHaNeHHs HauioHanbHOI cucTeMmn
BanTHOrO € [OOUINbHUM BMBYEHHSI MPaKTUKK
3[iICHEHHS] BarntOTHOTO KOHTPOSIO Yy PO3BUHY-
TUX EBPOMENCLKNX KpaiHax.

EBontouito  poni BantTHOIO KOHTPOSIO B
KpaiHax i3 pO3BMHYTOK EKOHOMIKOK [OLiNIbHO
po3rnsaHyTH, NepLl 3a Bce, Ha npuknagi ®paH-
Liii, OCKiNbKK, 9K CMNyLWHO 3a3Ha4valoTb axisuj,
AepxaBHe ynpasriHHA y cdepi BanoTHUX Bia-
HOCUH y ®paHUil € OOHMM i3 Takux, WO Han-
GinbLw edekTUBHO byHKUiOHYE [13, c. 114].

BantoTHuin koHTponb y PpaHuii 0yB yBeae-
HWI BIAMOBIAHO 00 3aKOHy MpO BasntoTHE pery-
TNIOBAHHS 1 KOHTPOJb Y BepecHi 1939 p., To6To
Ha noyaTtky [pyroi CBIiTOBOI BilHW, kKON PpaH-
Lis Mana 3HadHi npobnemu y BanoTHO-(iHaH-
COBiN cdpepi. BanoTHUI KOHTPOMb OXONSoBaB
yCi BUAM BantoTHUX onepauin [12, c. 20]. Opra-
HaMWM BanOTHOMO KOHTpomn y dpaHuii B TOM
nepiog 6ynu: MiHicTepcTBO (iHaHCIB, y CTPYK-
Typi sikoro KasHauelncbke ynpaseniHHSA po3pob-
NANO cTpateriyHi HanpsiMy B ranysi BartoTHOro
perynioBaHHA 1 KOHTPOM, a [onoBHE MUTHE
ynpaeniHHS 34INCHIOBANO KOHTPOSb 3a iHBasto-
THUMW onepauisMu “KOMEpPLINHOrO” Xapakrepy,
a TakoX HeTOProBerbHUMK onepauisgMmu, nos's-
3aHUMN 3 NEPEMILLEHHAM Yepe3 KOPAOH BantoT-
HUX UiHHOCTen; HauioHanbHun ©aHk PpaHuil,
SKWUIN 30iNCHIOBAB PeErynoBaHHsS Ta KOHTPOrb 3a
onepauisMu hiHaHCOBOro xapakTepy B iHO3e-
MHi Ta HauioHanbHi BanoTi (kpeguTun, nosu-
kn) [8, c. 26].

Takum 4mHoM, y dpaHLUii NUTaHHAMW BaroT-
HOrO KOHTPOS0 B MEXaX CBOEI KOMMETEHLil 3a-
NMarnacs HuM3Ka YNOBHOBaXXEHUX Ha Te OpraHis.
[Mpy ubOMY BanOTHUN KOHTPOSb 3a EKCMOPTHO-
iMMOPTHMMM onepaLisiMu BKIMOYaB: 1) KOHTPOrb,



Cepisi: NpaBo, 2014 p., Ne 3 (45)

LLIO 34iMCHIOBaBCH YMOBHOBaXXeHUMU BGaHkamu,
SIKi Manu npaeo 3anobiraTy NpaBOMOPYLUEHHSIM
Ha cTagil nonepeaHbOi NepeBipkM onepawil;
2) KOHTPONb, WO 34iMCHIOBaBCA MUTHUMU Op-
raHamu, siki Bxogunu go cknagy MiHicTepcTBa
iHaHCiB, Xo4a iXHi YHKLii B OCHOBHOMY 3BO-
OMnNuca 0o 3acTOCyBaHHSA 3axofiB Bignosiga-
NbHOCTI A0 MPaBOMOPYLUHUKIB BanOTHOrO 3a-
KOHOOABCTBaA.

Taka oepxaBHa nonitvka y cdpepi BantoTHOro
KOHTPOIHO, LLIO NpoBoaunacs Ao kiHuga 1970-x pp.,
crnpuvsana 3MeHLLEeHH TeMniB iHdnauii Ta go-
PMYBaHHIO LOCTATHLOro 0bCcAry BasntoTHUX pe-
cypciB y kpaiHi. Ha noyatky 1980-x pp. po3no-
YyaBcsa npouec nibepanisauii 30BHILUIHLOEKOHO-
MIYHOI AiANbHOCTI Ta SK HACMiAoK — NOM’'AKLLIEH-
HA BMUMOT LLOOO MPOBEAEHHSI BamnTHUX oOne-
pauin [3, c. 45].

Tak, Hakasom [lIpesngeHTa OPpaHuii Big
29.12.1989 p. Ne 89-938 OyB odiuinHo nig-
TBEPAKEHUIN Nepexig Bif KOPCTKOI pernameH-
Tauii BanTHMX BiQHOCUH [0 Oinbl nibepanb-
HOro iX peryntoBaHHs, O TONIOBHUI aKLEeHT
OyB 3pobneHnIn Ha 3MilHEHHI 3aKoOHOO4aBCTBa
Ta BOOCKOHaneHHi metoais 6opoTbbu 3 nerani-
3auieto (“BiAMMBAHHAM”) 3NOYUHHO OTPUMaHUX
kanitanis [6, c. 15].

Y 1990 p. y PpaHuii byna ctBopeHa pyna
3 po3cnigyBaHHA HE3aKOHHUX (PiHAHCOBUX
onepauin npn MiHicTepcTBi €KOHOMIKW, ddiHaH-
ciB Ta Gogxety [6, ¢. 15], dyHKuUii noro nons-
ranu B cTaTUCTUYHOMY 0BniKy M aHanisi iHgo-
pMauii 3 BigMMBaHHS Kanitanis, OTPUMaHUX
3MTOYMHHUM LUFISIXOM.

Takum 4ymHoM, nibepanisauis BanTHOMO
KoHTponto y ®paHuii BigbyBanacs nocTynoso,
pPO3MoYaBLUMCL Ha eTani NoKpaLLleHHs AMHaMI-
KM pyxy BanioTHUX KOLWITIB Ta cTabinisauii eko-
HOMIKM KpaiHu 3aranom. Kpim Toro, TyT npogo-
BXYylOTb [OiTU npaBuna, ski 3abesnevyoTb
MOXNMBICTb 3060pYy CTaTUCTUYHUX OAHWUX AN
CTBOPEHHS NnaTtikHoro 6anaHcy Ta gatTb Mo-
XINUBICTb BopoTnca 3 BigMMBaHHAM “OpygHUX’
rpowen. Tak, cunamm opraHis BasntOTHOMO KOH-
TPOM A0 LbOro 4yacy 3bepiraeTbCs npaktuka
CTaTUCTMYHOrO Ta aHaniTu4yHoro obniky Bigo-
MOCTEN NpPO TOProBesnbHi Ta PiHAHCOBI yroau,
NnoB’'sA3aHi 3 BartoTo, MNPO IXHIX YYaCHWKIB.
Omxe, BAaeTbca 30epiraT NpaBOHACTYMHICTb
y BiACNiAKOBYBaHHI, kBanidikauii Ta po3KpUTTi
He3aKOHHUX hiHaHCOBUX Yrop.

OpHieto 3 HaMbINbLL XOPCTKMX CUCTEM Ba-
NIOTHOrO KOHTPOSIO B €Bponi € iTanincbka cuc-
Tema BasnkTHOro KOHTposnw. BignosigHo Ao
OexpeTty Big 11.12.1917 p. Ne 1956, ronioBHMM
OpraHoM BamnTHOIO KOHTPOSM0 AOBMUN Yac (y
1945 p. noro yHkKujii 6ynu noknageHi Ha Ita-
ninceke BantoTHe 6topo) 6yB HauioHanbHWN
IHCTUTYT i3 BarnTHWUX onepauin [4, c. 67]. BiH
OTPUMaB BUKITHOYHE MPaBO Ha KyMiBm BasntoT-
HUX UIHHOCTEN, TaKOX PO3MILLEHHS iX 3a Kop-
OOHOM. Yepes uen opraH 3aincHoBanucs nna-
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TeXi B iIHO3eMHi BantoTi 3a iMNOPT Ta rPOLLOBI
nepekasu iHO3EMHUX PE3UAEHTIB.

Y 1955-1956 pp. B ltanii 6y npunHaTUIA
Tak 3BaHWA pamkoBun 3akoH (MakeT OeKpeTiB
CTOCOBHO BastOTHOrO PEryritoBaHHs Ta KOHTPO-
10), OCHOBHI NMOMOXEHHS SIKOro 36epiraloTbCs 'y
Haw yac. Tak, 3akoHom Big, 26.09.1955 p. Ne 852
Oyno ckacoBaHO HOpMK LOAO OOOB'A3KOBOrO
npogaxy pesugeHTamy iHo3eMHol BanTh ITa-
nincbkomy BanTHOMYy 6Gtopo. B ynoBHoBaxe-
HUX GaHkax-areHTax Ansg Hux Oynu BigKPUTI
cheuianbHi BantoTHI paxyHKKM, Ha siKi 3apaxoBy-
Banacs BCS Cyma BarntoTHOI BUPYYKM B iIHO3EM-
Hin BantoTi [1, c. 4].

3rigHo i3 3akoHom Big 25.07.1956 p. Ne 786,
i3nYHi Ta topuanyHi ocobu-pes3nageHTn Bynu
3060B’A3aHi y BCcTaHOBMNeHi MiHicTepcTBOM 30-
BHILLHbLOT TOPriBnNi CTPOKM HagasaTu baHky ITa-
nii abo ynoBHoBaxeHOMYy GaHKy-areHTy iHdo-
pMaLito npo cBol diHaHcoBI onepalii. Takox
3a3Havarnocs, Wo BCi onepauil 3 iHO3eMHOI
BastOTOK MOBUHHI 34iNCHIOBaTUCA Yepe3 baHk
ITanii abo GaHkM, sKi ogepXanu MpaBoO Ha
3[iMCHEHHA BantOTHUX onepauin.

Y 1989 p. B ltanii 6y npunHatuin Oekpet
Npo BanTHE perynioBaHHS, WO A03BOMUIIO
3aiicHioBaTM OyAb-SKy BanioTHY AiSnbHICTb,
fKa He cynepeuuna 3akoHy. 3 1989 p. Itanin-
Cbke BantoTHe Otopo obcrnyroBye 06ir ycix Ko-
WwTiB B iHO3eMHin BantoTi. Pasom i3 BaHkom
ITanii uen opraH Takox Kepye odilinHUMK Ba-
NOTHUMK pesepBamMun. KoopanHauis AisnbHOCTI
OBOX yCTaHOB 3abe3neyyeTbCcs TUM, LLIO Kepy-
IOYMIM LeHTpanbHUM 6aHKOM € O4HOYacHO ro-
nosoto Itanincebkoro BantoTHoro 6topo. KoHT-
poNnb 3a EKCMOPTHO-IMNOPTHUMW BanOTHUMU
onepavuisiMy TakoX 34iINCHIOTb MUTHI Criy6u,
SKi nogalTe OTPUMAHI HUMMK BIZOMOCTI NpPO
npotunpaeHi Aii y diHaHcosi cdepi go Ita-
niicbkoro BantTHoro 6wpo Ta PiHaHcoBOI
reapaii.

Y 1995 p. B ITanicekomy BantoTHOMY 6t0po
CTBOPEHO creuianbHe ynpasriHHS 3 60poTbOM
i3 3anobiraHHA BUMKOPUCTAHHK (PiHAHCOBMX iH-
CTUTYTIB i3 METO BiAMUBAHHS 3MTOYUHHMX O0-
xogais [8, c. 26].

Taknm YMHOM, X04a NPUMHATO BBaXATH, LLO
0o 1988 p. Itanis 3aBepwuna nibepanisauito
BarntOTHOr0 KOHTPOIO, OKPEMi erleMeHTU Ccuc-
TEMU BantOTHOrO KOHTPONO (PakTUYHO Mpono-
BXYIOTb 3acTtocoByBaTucs. 3okpema, edektu-
BHO BMKOPMCTOBYIOTLCS 1 MOMOBHIOTBLCS iH-
dopmauieto Npo BarntTHI onepadii 6aHkn aa-
HUX B ITaniicekomy BamnTHOMY Giopo Ta Pi-
HaHCOBIN rBapAii 3a AOMOMOroH Pi3HUX MeTOo-
[iB BanOTHOrO KOHTPOSH, Y TOMY YMCHi 3a ak-
TMBHOIO y4acCTi0 AeAKMX iHLIMX OepXXaBHUX Op-
raHie (MUTHUX OpraHiB Mig Yac 30INCHEHHST eKc-
NOPTHO-IMMOPTHMX onepauin). OCHOBHOK Me-
TOI 3aCTOCYBaHHA €fleMEHTIB CUCTEMMU KOHT-
PONio 3a BanTHUMKW onepauisiMu BignoBigHW-
MU OEPXXaBHMMM OpraHamMy € BUpILLEHHS 3a-
BOaHb (PIHAHCOBOrO MOHITOPUHIY B YacTUHI
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KOHTPOO 32 BMKOHAHHAM BartOTHOMO 3aKOHO-
AaBcTBa.

JouinbHUM TaKoX BBa)aeMoO [OOCIiIKEHHS
0COBMBOCTEN CUCTEMM BartoTHOIO KOHTPOIIHO
y BenukobpuTanii.

OcHoOBM cy4acHOi cucTemMun BaniOTHOro Ta
eKCrnopTHOro KoHTponto BenukobputaHii 6ynu
3aknageHi y 0oBOeHHW nepiog — y 1939 p.,
konu 6ynu npunHaTi Mpunncn nNpo oOopoHy
(cbiHaHcK) i BakoH “INpo iMnopT, ekcnopT i NoB-
HOBaXEHHS MUTHULUI". 3 1947 p. HabyB YMHHO-
cTi 3akoH “lMpo BanOTHUI KOHTPOIb”, @ TaKoX
noHaz 40 HOpPMaTUBHMX OOKYMEHTIB, BKIHOYaAt0-
UM Hakasu, NpaBuna Ta gUpeKkTuBK, BuaaHi Ka-
3HavencTBom i baHkom AHrnii [2, c. 120]. Ce-
pen cyvacHUX HOPMaTUBHO-MPaBOBUX aKTiB,
L0 pernaMeHTyoTb BantoTHUI KOHTPOMb, cnig
Big3Ha4MTK 3akoH “Ipo imnopT Ta ekcnopT” Bif
1990 p., PosnopsgxkeHHa “I1po KOHTponb 3a
ekcrnopTom ToBapis” Big 1979 p. [12, c. 178].

3akoH “lMpo BamnMTHUM KOHTPOSb" Hagae
BNaJHi MOBHOBaXEHHS1 Ta Mokragae 3000B’d-
3aHHA 11 obMmexeHHs y cdoepi 0biry BamntoTHUX
LiHHOCTen. [1o opraHiB BantOTHOMO KOHTPOSIO
HanexaTb KasHayencTtso, baHk AHrnii Ta yno-
BHOBaXeEHi BaHKu, siki MaloTb BamnoTHY MileH-
3il0, @ TakoX opraHy MUTHULi 1 akumsis. bpu-
TaHCbKe Ka3HayeWCTBO € rOfIOBHMM OpraHom
BasoTHOro KoHTposto. OgHak, GinbLy YacTUHy
CBOIX MOBHOBaXeHb BOHO fAeneryBano baHky
AHIii, akun 6e3nocepenHbo 3OIACHIOE BaroT-
HWI KOHTPOSb.

BaHk AHrnii Kepye AisnbHICTIO CcBOiX hinia-
niB Ta YMNOBHOBaXXEHMX MNpeacTaBHUUTB Yy Oi-
NbLOCTI KOMEepPLinHMX 6aHKiB (K BITYN3HAHMX,
TakK i iIHO3eMHMX), WO 3HaxoaATbCs Ha TEPUTO-
pii BenvkobpuTaHii Ta 34incHIo0Tb i3 11oro Jo-
3BOMy LWMpOKe Koo onepadin. OpraHy MUTHU-
Ui Ta aKuuM3iB KOHTPOMKTbL pyX Kanitanis Ta
BanioTun Yyepes KopaoH [13, c. 99].

MoumHatroum 3 KiHusa 1980-x pp., He3Baxato-
UM Ha TeHAeHUito oo nibepanisauii BantoTHOrO
KOHTPOSO WOA0 TpaguUinHMX BasnoTHUX i 30B-
HILLHBOTOProBenbHUX onepadin, ypsa Benuko-
BpuvTaHil npuainse senvky yeary 6opoTsbi 3 ne-
ranisauielo  40OXo4iB, OTPUMAHUX 3MOYUHHUM
LUAISAXOM, SIK YCepeauHi KpaiHu, Tak i y CBiTOBO-
MYy KOHTEKCTi. 3 MeTOo koopauHalii uiei poboTn
ctBopeHo O6’eaHaHy pobouy rpyny, Jo ckragy
AKOT YBIMLLMM NPOBIAHI cneuianictn giHaHCOBO-
ro CeKTopy ekoHoMmikn. OnepaTMBHOK pPOGOTOH
3 MPUMNMHEHHS HE3aKOHHMX (DiHAHCOBMX onepa-
Ui 3anmaeTbcs HauioHanbHa cnyxba Benuko-
OpuTaHii 3 diHaHCOBUX po3cnigyBaHb, Yy CKragi
sIKOi € bropo hiHaHCOBMX po3cnigyBaHb.

Takum 4ymHoMm, y BenukobputaHii npogos-
XYHOTb 3aCTOCOBYBaTU OKPEMi eNeMeHTU cuc-
TEeMW BarnTHOrO KOHTpomto. Tak, iCHylTb 00-
MeXeHHs1 y cdepi obiry BantoTHMX LiHHOCTEW,
30IACHIOETLCA KOHTPOIb 3a IHBECTULIAMU B iHO-
3eMHill BantoTi, aKTUBHO NPOBOAUTLCSA BOPOTL-
Ga 3 neranisauieto 3MOYMHHUX OOXOAIB, Y SIKIN
GepyTb yyacte O6’egHaHa poboua rpyna Ta
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HauionanbHa cnyx6a BenwukobputaHii 3 di-
HaHCOBMX po3chigyBaHb.

3yNMHUMOCS TakoX Ha CUCTEeMi BarTHOro
KOHTpOMto B HiMeyuuHi.

KOpuanyHo cuctemMa BaniTHOrO KOHTPOS0
B LN kpaiHi icHye 3 1949 p., konun 6yB NpUNHS-
Tun 3akoH “Ipo BantoTHMIN OBIr i KOHTPONb 3a
ToBapoobirom” (BantoTHun 3akoH). 3akoH mic-
TMB 3abopoHy (i3 3060B’A3aHHAM 3anuTy Ha
[03BiN) Ha onepaduii 3 MaHOM MiX rpomagsa-
HamKn Ta iHO3eMUSAMMK, 3a00POHY NEPEMILLEHHSI
BaroTW, NMOMOXEHHS NPO BarOTHUIA KOHTPOIb.
| po uboro 4acy 3akoH € ©a30BUM AOKYMEH-
TOM, WO BU3HAYa€ BamnOTHiI BIOHOCUHKU B Kpai-
Hi. Y Hal Yac BantoTHUIA KOHTporb y Himeyun-
Hi 30iMCHIOETBCA HA OCHOBI BantoTHOro 3akoHy
Big 1949 p. [14, c. 12].

OfHMM 3 OCHOBHUX NPUHLMMIB €KOHOMIKWN B
HimeuunHi € ceobopa pyxy kanitany. [lpote,
He3Ba)katoun Ha nibepanisauio pyxy kanitany,
30INCHIOETLCA CYBOPWUIA KOHTPOMb Yy BUMMAgi
obniky kaniTanis, WO MNepeTUHaKTb AepXKaB-
HUW KOpAOoH. LM nuTaHHaM 3anmaroTbea ne-
peBaXXHO GaHKKM, @ TaKOX iHLWI KpeguTHI opraHi-
3auji, aki nepepatoTb 3ibpaHy Ta y3aranbHeHy
iHpopMaLilo oo ueHTpanbHUX 6aHkiB 3emerb
abo 6GesnocepedHbO OO0 LeEHTpanbHOro 6aHky
KpaiHu. Takui 36ip Ta aHani3 gaHux LWodo py-
Xy Kanitany gae 3amory po3pobnstu B pasi no-
Tpebn KOHKPETHI 3axoau 3 peryrioBaHHSA Ba-
TIIOTHOTO PUHKY, @ TaKOX BWKOPUCTOBYETLCS
npv CKnagaHHi nnatixHoro 6anancy ®PH cne-
UianbHUM nigpo3ginom [onye bByHaecbaHky
(PepepanbHoro 6aHky) [7, c. 22].

YHacnigok nibepanisauii BanOTHOrO 3ako-
HopgascTBa y PPH ocobnuBoi akTyanbHOCTI Ha-
Oyno nuTaHHA Wo[o opraHidauii edheKkTUBHOT
NPOTUAIT BUKOPUCTAHHIO (PiIHAHCOBUX CUCTEM i3
METOI0 BiAMMBAHHSA KaniTanis, OTPUMaHUX 310-
YMHHUM wnsxom. Tomy ®PH ©Gepe akTmBHy
yyacTb Yy PO3LUMPEHHI MiXXKHApOZHOro CniBpobiT-
HUUTBa y cdepi 60poTbOM 3 BiAMMBAHHSM TPO-
LUen, OOHOYACHO BXMBaKOYM BIiAMOBIOHUX 3aXO-
JiB Ha HauioHaNbLHOMY PiBHI.

TakMm 4YMHOM, Y CUCTEMI BasrtoTHOrO KOHT-
ponto HimeuunHu € BignoBigHi 3akoHOOaBYiI ak-
TW, KOHTPOSIOKOTLCA BasntoTHI yroam, noe’aA3aHi
3 pyxoM Kanitany, npoBoauTbcsi GopoTbba 3
neranisauito  3rnouYnHHMX goxopfis. OpraHamu
BantoTHOro KoHTponto € Himeubkun denepa-
NbHUIA GaHK, LeHTpanbHi 6aHKn 3emenb, Kome-
PLinHi 6aHKK Ta iHLWi KpeauTHI yCTaHOBMN.

Ha nigctasi npoBegeHoro BuLle aHanisy mMo-
KHa 3poOUTN BUCHOBOK, LLIO CMiflbHOK ANns Ginb-
LLIOCTi PO3BMHYTMX EBPOMENCHKNX KpaiH € Ta 06-
CTaBWHa, WO B nepioa nicnst [pyroi CBiTOBOI Bil-
HW BanOTHUIA KOHTPOMb BYB JOCUTbL XXOPCTKUM. 13
MOKpaLLEeHHsIM CBOro BantoTHO-(hiHaHCOBOro cTa-
Hy Taki KpaiHu 34ilcHioBanu noctynosy nibe-
panisaLito BantoTHOro KOHTPOIH.

OpHak, B okpeMi nepiogn NoripLieHHs eKo-
HOMIYHOI CUTYyaUil >XOPCTKICTb BartOTHOIO KOH-
TPOO Morna noHoBnwBaTuca. Ha gymky BYe-



Cepisi: NpaBo, 2014 p., Ne 3 (45)

HUX, Nepiog poO3BWUTKY B MMPHUX YMOBax Ta
BiACYTHOCTI KaTakni3amiB y cepi MibkHapoaHUX
BamnTHO-hiHAHCOBNX BiOHOCUH MOTpebye He
MeHLwe Hix 20 pokis [4, c. 76].

BigmoBa X Bif XXOPCTKOI CMCTEMU BanTHO-
ro KOHTPOTO i noro nibepanisauis MOXyTb 3Ai-
CHIOBATMCS MOCTYMNOBO 3 ypaxyBaHHSM 3MiH Ma-
KPOEKOHOMIYHOI cuTyauil B KpaiHi Ta 1 micus B
MiXXHapoaHOMY chiBTOBapuCTBi [1, C. 4].

OTxe, Ha eTani eKOHOMIYHOIO PO3BUTKY Cy-
CNifbCTBa NPW BUPILLEHHI BaXKMBUX €KOHOMIY-
HUX Ta couianbHMX MPoGreM BamnOTHUA KOHT-
poSib CTa€ BaXIIMBUM iHCTPYMEHTOM LEpXKaB-
HOrO ynpasriHHS.

Cnig TakoX 3a3HaunTy, WO HaBiTb y BUNaa-
Ky bopManbHOT BiAMIHW BarOTHOIO KOHTPOSO,
SIK NPaBUIO, 34INCHIOETLCS SIK MiHIMYM CcTaTtuc-
TUYHUI Harnsa4 3a BanTHUMKU onepaLisiMu, Lo
MOXXHa pO3rMnsAAaTh siK 3aCTOCYBaHHSA Takoro Me-
TOLY BarltOTHOrO KOHTPOSO, SIK CMOCTEPEXEH-
HS 3a NPOBEAEHHAM BartoTHUX onepaLii.

[ocBig po3BMHYTUX €BPOMENCLKUX KpaiH
CBidYNTb, IO FOMOBHUMW OpraHamu BamtTHO-
ro KOHTPOMK € AepXaBHi opraHun y cepi
ynpasniHHa iHaHcamun (MiHicTepcTBO iHaH-
ciB, KagHa4yelnctBo) Ta ueHTpanbHi 6aHkn. Tacki
OpraHu 34iNCHIOITL CBOI NMOBHOBAXEHHS B TiC-
HiM cniBnpaLi, 3a 9KOl BiANOBIAHI AepXaBHi op-
raHu B ranysi ynpasriHHA iHaHcCaMy HaBiTb
AeneryloTb CBOI NOBHOBaXEHHS Y cdpepi Banto-
THOFO KOHTPOSO LieHTpanbHMM GaHkam (Benu-
KobpuTaHis). OkpeMi HanpsiM1 BartOTHOTO KOH-
TPONIO peani3yloTbCs Yepes MUTHI opraHu, SKi
3a3BMyaln € opraHisauiHo nignopsaakoBaHUMMU
OepXXaBHMM OpraHam ynpasniHHA B ranysi di-
HaHCiB. AreHTamu BarntTHOrO KOHTPOIO, siKi
He € [JepXXaBHMMW OpraHamu, ane yepes ski
MOXYTb peani3oByBaTMUCs OKpeMi 3axoau Ba-
FNOTHOTO KOHTPOJ0, BUCTYNAOThb YNOBHOBAXe-
Hi 6aHkK. Jlnwe B OoKpemMmux kpaiHax, KpiM opra-
HiB 3arafibHOro BartOTHOrO KOHTPOI, CTBOpE-
Hi cnevjanbHi opraHu, siK, Hanpuknag, B Itanii —
ITanincbke BamntoTHe Otopo. OgHak, HaBiTb 3a
HasIBHOCTI TakuxX cnevianisoBaHMX OpraHiB 3a-
XO4W BarnTHOIO KOHTPOIO 3AINCHIOTLCA Ye-
pes BianoBiaHi 6aHKIBCbKi ycTaHoOBM (Hacamne-
peq, ueHTpanbHi 6baHku gepxasu).

Lloao YMHHOro ykpaiHCbKOro 3aKOHOAAaBCT-
Ba y cdhepi BantoTHOro KOHTPOro, TO, BiAMNOBI-
OHo po cT. 13 [ekpety KM Ykpainu “Ipo cuc-
TEMy BaroTHOTO PEryntoBaHHs Ta BasroTHOMO
KOHTponto” Big 19.02.1993 p., 4O Aep)KaBHUX
OopraHiB BasntTHONO KOHTPOS BigHECEHi Taki
opraHu: HauioHanbHuii 6aHk Ykpainn, Oepxa-
BHa MopaTtkoBa aAMiHicTpauia Ykpainu, [Hdep-
XaBHa muTHa cnyxba Ykpainm [10]. Mpu ubo-
My HauioHanbHui 6aHK YKpaiHu € ronoBHUM
OpraHoM BasilOTHOrO KOHTPOSO, WO 3AiNCHI0E
KOHTPOMb 3a BMKOHAHHSIM MpaBui perynoBaH-
HS BantoTHUX onepaLin Ha Teputopii YkpaiHu 3
YCiX NUTaHb, He BigHeceHux [lekpeToM 0 KOM-
neTeHUii iHWKX Oep)XaBHUX OpraHiB, Ta 3abes-
neyye BMKOHaHHSA YMOBHOBaXKEHMMW GaHkamu
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YHKUIM OO0 3AINCHEHHA BartoTHOrO KOHT-
ponto [10]. AreHTamu BarnOTHOIO KOHTPOSO B
YkpaiHi € ynoBHOBa)KeHi GaHKu, §Ki 34iNcCHIo-
I0Tb KOHTPOSb 32 BanOTHMMMK onepauigmu, Lo
NPOBOAATLCA pe3naeHTaMn N HepesuaeHTamum
yepes Ui H6aHkM [9], xo4a 1 He € Oep>KaBHUMU
opraHamu.

Mpwn pauioHanisadii Takoro niaxoy B Ykpa-
THi Moro Hegonikamun € cknagHicTb KoopauHauii
i pi3HMX oOpraHiB BarnoTHOrO KOHTPOSO Ta
OyOnoBaHHA TXHIX (OYHKUiNA, WO NpOoCigKoBy-
€TbCH, 30KpeMa, y posnogini dyHkuin HBY Ta
[epxaBHOi nogaTKoBOI agMiHicTpauii B LR
coepi. MeToan BamOTHONO KOHTPOSO LLOAO
HanbinbL CKNagHMX HanpsamiB nepenbdayarTb
yyacTb Cyb’eKTiB ycCix opraHizauinHO-npaBoBKX
dopm. MNpuknagom Takoi B3aeMofii € cnocte-
peXeHHs1 3a BanTHUMM Mnatexamu npu ekc-
nopTi Ta iMnopTi ToBapiB. TyT GepyTb y4acTb
O[lHOYaCHO Ccnybu BanTHOrO KOHTpomn ba-
HKiB T MUTHUL,.

Ha >xanb, YMHHe yKpaiHCbKe BasntoTHE 3aKo-
HOAAaBCTBO He BiAHOCWTb OO OpraHy BartoTHO-
ro KOHTPOSO Takun opraH, gk MiHicTepcTBO
iHaHciB YkpaiHn. Came uen gepxaBHUN Op-
raH BiAMOBIAHO A0 MPAaKTUKM 34iACHEHHS Ba-
TNIOTHOrO KOHTPOSIHO B OKPEMUX PO3BUHYTUX EB-
pOMencbknx KpaiHax NoBWMHEH OyTW HagineHun
BiQNOBIOHNMM MOBHOBaXEHHAMU B Ui cdepi.
Tak, MiHicTepcTBY hiHaHCIB cnig HagaTu NOBHO-
BaXeHHs Yy cdpepi koopauHauil OisnbHOCTI
OKPEeMUX OpraHiB BasnOTHOrO KOHTPOSO, 30Kpe-
Ma, Takunx, 9K MUTHI OpraHn Ta NoAdaTkoBi opra-
HKW. Taka KoopAauHauida, Ha Haw norngag, cnpug-
na 6u Ginbl eheKTMBHOMY NPOBEAEHHIO Basto-
THOrO KOHTPOSIO (30KpeMa, nig, Yac 3AiINCHEHHSA
€KCMOPTHO-IMNOPTHMX Onepauin  pesngeHTamm
Ta HepesugeHTamMu), OCKiIfbKM 3aBAaHHA 3 Op-
raHisauii BanOTHOro KOHTPOSIHO MOBWHHI CTaBu-
TUCA nepen TMMK OopraHamu 1 yCTaHOBaMM, SKi
MatTb OO’EKTMBHY MOXIMBICTb KOHTPOMOBATU
NeBHYy AINISIHKY BanTHUX BIAHOCUMH Y MeXax
CBOEI OCHOBHOI AiiNbHOCTI. Y TakoMy pasi Bia-
nagae HeoOXIOHICTb y CTBOPEHHI €AMHOrO Oep-
)KaBHOro opraHy 3 BifMNOBIAHOK PO3rany>XeHoH
CTPYKTYPOLO, NMOKMMKAHOK OXOMUTK BCi HaNpsiMu
BarnOTHOrO KOHTPOIIO, WO BUMAarae 3anyvyeHHsi
3HaYHMX pecypciB. Ak nokasye 3apyOixkHUA Jo-
CBif, YTBOPEHHS crieLianbHUX opraHiB BantoT-
HOFO KOHTPOMIO B PO3BUMHYTUX €EBPOMENCHKNX
JepxaBax He € TUMOBUM, a LUBWUALIE BUHST-
KoM, 30Kpema, B ITanii, ge ue 0yno 3ymoBneHo
0COBMMBOCTSAMM iICTOPUYHOTO PO3BUTKY.

IV. BUCHOBKMU

BuBYeHHSA 3apyOikHOro 3akoHo4aBCTBA Ta
NPaKTUKM KMNOro 3aCTOCyBaHHS MOKa3ye, Lo
NPOMMWCIOBO PO3BUHYTI E€BPOMENCHKI  KpaiHn
po3noyanv 6opoTL0y 3 BiAMUBaAHHAM rpoLLEn Ha
noyatky 1980-x pp. Lle 6yno 3ymoBneHo, nepiu
3a BCe, 3pOCTaHHSAM 3II04MHHOCTI, NOB'A3aHOI 3
Hapkobi3HECOM, Ta aKTUBHMM iHBECTYBaHHAM
Kanitanis CyMHIBHOIO NOXOKEHHSA B EKOHOMIKY
HU3KN [epxaB, siki CTabinbHO po3BuBanucs, ae



ISSN 1813-338X. [lepxaBa Ta perioHu

Oyrno BiocyTHE 3aKOHO4ABCTBO 3 60poTHOM 3 Bia-

MMBAHHSM 3MOYMHHO OTPUMAaHKX AOXOAIB.

Y Hal Yac eBpoOnencbki cTaHaapTu ChiBpo-
GiTHMUTBa B 3abe3nedeHHi KOHTPOM 3a Bia-
MUBAHHSM 3MI0YMHHUX [OOXOZAIB LUMPOKO 3acTo-
COBYIOTbCS K CKIajoBa perynoBaHHsi piHaHCOo-
BOrO CeKTopy. Taki cTaHgaptTy cqopmynboBaHi,
Hanpuknag, y KoneeHuisgx OOH “Mpo 6opoTeby
NPOTW HE3aKOHHOro 0Biry HapKOTUYHMX 3aco0iB
Ta NCUXoTPOnHMX peyvoBumH” Ta “lNpo BiAMMBaHHS,
BUSIBSIEHHS], apeLUT Ta KOHicKaLlito BUSBNEHMX
KOWTIB, 3000YyTVMX 3MOYMHHUM LUnIsXoM”  Bif
09.12.1988 p. Ta Big 08.01.1990 p. BignosigHo,
Ovpektusi Pagn €C i3 3anobiraHHsa Bukopwuc-
TaHHI0 (hiHAHCOBOI cMcTeMM Anga “BigMUBaHHS"
rpowen Big 14.02.1991 p. Ta AeAKMX IHLIMX
MiXKHapOAHMX AOKYMEHTaxX.

B YkpaiHi 6a30BUM HOpMaTMBHO-NPaABOBUM
aKkToM y uin cpepi € 3akoH “lMpo 3anobiraHHs
Ta npoTuailo neranisauii (BiaMMBAHHIO) 0OXO-
4iB, OfepXaHuX 3MOYMHHUM LWsaxom”  Big
28.11.2002 p., i3 IPUAHATTSAM GKOro, He3Baxa-
H0YM Ha MeBHi NpobremMmn siKk TEOPETUYHOro, Tak
i NPaKTUYHOro XapakTepy, 3anpoBamKXeHUn op-
raHisauiiHo-NpaBoBU MeXaHi3M npoTtugii ne-
ranisauii “OpyaHux” rpowen, SKun akTU4HO
MOXHa po3rnsagaTun sk ogHy 3 hopmM peanisauii
BaniOTHOro koHTponto. CneuianbHO ynoBHOBa-
KEHUM opraH y Ui cdepi Oyno CTBOpeHO B
mMexax MiHicTepcTBa iHaHciB YkpaiHu. Tomy
BBa)KaeMo, LLIO Lien hakT € Lie OOHUM JOKa30M
Ha KOPUCTb OOUINTbHOCTI BKIHOYEHHs MiHicTep-
ctBa (piHaHCiB YKpaiHM OO CUCTEMW OpraHiB
BarTHOrO KOHTPOFIO.
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Dzhavaga A. Foreign Experience of Legal Regulation of Currency Control

Liberalization of currency control in France took place gradually, beginning on the stage to the
improvement of dynamics of motion of currency assets and stabilizing of economy of country on the
whole. Except that, here rules that provide possibility of capture of statistical data for creation of
balance of payments and that allow to contest with washing of dirty money continue to operate. Yes,
forces of organs of currency control to this time are keep practice of statistical and analytical account
of information about the trade and financial agreements related to currency, about their participants.
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To 1988 Italy completed liberalization of currency control, the separate elements of the currency
checking system actually continue to be used. In particular, effectively used and filled up by
information about currency operations banks of data in the Italian currency bureau and Financial
household troops by means of different methods of currency control, including after active voice some
other public organs (custom authorities during realization of export-import operations). By the primary
purpose of application of elements of the checking system after currency operations corresponding
public organs are decisions of tasks of the financial monitoring in part of control after implementation
of currency legislation.

Bases of the modern currency and export checking of Great Britain system were stopped up in a
pre-war period in 1939, when the accepted Binding overs were about a defensive (finances) and Law
“On an import, export and plenary powers of custom”.

Beginning from the end of 80th, without regard to a tendency to liberalization of currency control in
relation to traditional currency and foreign trade operations, government of Great Britain spares large
attention to the fight against legalization of the profits got a criminal way, both up country and in a
world context. With the aim of co-ordination of this work the created is Incorporated working group the
leading specialists of financial sector of economy entered in the complement of that. Operative work
National service of Great Britain from financial investigations, in composition that there is Bureau of
financial investigations, occupies from stopping of illegal financial operations.

General for the most developed European countries is a that circumstance, that in a period after
Second world war currency control was hard enough. With an improvement currency-financial will
become such countries gradual liberalization of currency control came true.

The study of foreign legislation and practices of his application show that industrially developed
European countries began a fight against white-washing at the beginning of 80th It was predefined,
foremost, by the increase of the criminality, related to the drug dealing, and active investing of capitals
of doubtful origin in an economy rows of the states, that developed stably, where an absent legislation
was from a fight against washing of the criminally got profits.

Key words: currency control, liberalization, currency operations, currency bureau, prevention,
washing, currency regulation.
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