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Ravlinko Z. On the Issue of the Relationship Between the Principles of Equity of Subjects of
Law and the Prohibition of Discrimination

The article is devoted to some aspects of the relationship between the principles of equity and prohibition
of discrimination. It is argued that non-discrimination principle has independent value and cannot be reduced
to any breach of equity. The national and international definitions of discrimination are analysed. The
conclusion is made of evaluative content of the principles of legal equity and non-discrimination.

The author argues that the need for legal strengthening of the subjects of law differentiating arises
to provide legal equity.

Attention is drawn to the fact that it is not easy to define the notion of discrimination due to a number
of circumstances. Firstly, discrimination is seen as an attitude to the person defying a principle of equity.
Thus, the complexity of determining the notion of discrimination is the result of theoretical problems
which are associated with determining of equity. Secondly, the criteria of discrimination are not always
straightforward and may cause doubts on their validity. Finally, not all that is inequity is discrimination,
because the legislator may provide for some subjects in some cases privileges, and therefore the other
subjects may complain of the discrimination in realization of the rights and legal interests.

The author analyses such institute of domestic law as affirmative actions – the actions which
formally do not restrict the rights and freedoms of others, do not make obstacles for their realization,
and do not provide unreasonable advantages to individuals and/or groups of individuals on their
specific characteristics which cause the affirmative actions.

It is noted the relativization of the concepts of equity and discrimination in the legislation of Ukraine.
Such tendency is a result of bringing the evaluative characteristics into the appropriate definitions.

The author believes that discrimination is not only a form of unequal treatment, because if this is
not the case the coining such term as discrimination in national and international law would be
unnecessary. Non-discrimination is regarded as an independent principle of law, not only as the
reverse side of the principle of equity.

It is noted that the principle of non-discrimination includes, so to speak, the absolute core
(prohibition of racial, religious and other harassment) and moving (relational) part, which is manifested
in the possibility to adapt to the social circumstances, recognising certain differentiated treatment as
well founded or unfounded.
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