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Klimenko A. Confession of Precedent Practice of the European Court on Human Rights by
the Source of Right and Feature of its Application in the Criminal Trial of Ukraine

Modern Ukraine experiences the period of included in European legal space. Taking into account
the necessity of bringing the Ukrainian legislation over for accordance with norms and principles of
international law meaningful enough is a study of European legislative experience and European legal
doctrine. This task acquires the special value in the field of the criminal legal proceeding, where rights
and freedoms of citizens are more frequent all limited, and in connection with it the criminal judicial
guarantees of their defence are needed.

The purpose of the article is a problem of decision of theoretical question about confession of
decisions of European Court on human rights by the source of criminal judicial right, and also study of
influence of practice of ECHR on development of criminal judicial right for Ukraine.

Thus, the analysis of practice of ECHR allows to establish, that to the decisions which are accepted
ECHR all signs of pravozastosovnikh acts are inherent. Such decisions have the mixed legal nature and
combine in itself the signs of pravozastosovnikh and interpretation-legal acts, and from the second – is
the result of pravozastosovnoy specification. After a pravoregulyativnoy function these decisions can be
counted pravotlumachnimi, and more precisely, by pravokonkretizaciynimi precedents.
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