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3EMEJIbHE, ATPAPHE TA EKOJIOIN4YHE lNMPABO

YOK 349.6

C. M. lWepwyH

KaHOuOaT IoPUONYHUX HayK
IHcTUTYT Aepxasu i npasa iM. B. M. Kopeuboro HAH Ykpainu

YAOCKOHAJEHHA NPABOBOI'O PETYJIIOBAHHA TPOMAACBKUX CITYXAHb
3 NMATAHb EKOJTOIN4HOI OUIHKU NMPOEKTIB NrOCNOAAPCBLKOI AIANNBbHOCTI

Y cmammi posensHymo rnpaeosi numaHHs1 opaaHisauii ma npoeedeHHs 2pomMaldCbKuX CriyxaHb 3
numaHb peanisauil npoekmie 2ocrnodapcbkoi disgIbHOCMI, WO € eKo102i4HO Hebe3rneyHor. 3pobrieHo
HazoJ10C Ha OUiHHB8aTlbHOMY XapaKkmepi Uux cilyxaHb, Kompi 0arome 3Moey HanpsMy dogecmu cmas-
TNIeHHs1 HacesleHHs1 NMeeHoi Micuesocmi WO00 3arniaHo8aHUX piuleHb 3 pearizauii 8i0rnogiOHUX MPoek-
mie. [MpoaHarnizoeaHo rpasose peayreaHHs uiei gpopmu yyacmi epomadsiH 8 OXOPOHI O08Kinsisi, 8u-
3Ha4ya4yeHo npaeosi npobremu, wo nompebyrombs BUPIWEHHS, apayMeHmogaHo npono3uuii wodo
800CKOHasIeHHs npagoeo2o 3abe3rneyeHHs1 epoMadCbKuX CyxaHb 3 numab, WO 3adinarme eKosoai-

YHi iHmepecu 2pomMadsiH.

Knro4voei cnoea: epomadchKi CriyxaHHS, €Kosio2iyHa OUiHKa, OXOPOHa HaB8KoMUUWHb020 cepedosu-

wa, eKosioeiyHe 3aKkoHo00ascmao.

I. Betyn

Y MexaHi3Mmi MPUNHATTA pilleHb 3 nuUTaHb
PO3MiLLEeHHS, ByAiBHULITBA rOCNO4APChKMX 00'ek-
TiB, LLIO € MNOTEHLINHO eKOoNoriYHo Hebe3neyHu-
MU, NPOBEAEHHS TPOMAACBKUX CIyXaHb € BaX-
nueBoto cTtagito. 3a iXx AOMNOMOrow rpoMaachb-
KICTb OTPUMYE MOXIMBICTb BUCIIOBUTU CBOIO
OUIHKY 3 npuBOAY BIOMNOBIAHWMX MPOEKTIB, a op-
raHn BWKOHaBYOI Bfagu, opraHy MicLEeBOro ca-
MOBPSIAyBaHHs1 — BpaxyBaTu AYMKY rpoMajChb-
KOCTi MpuY BUPILLEHHI noganbLuoi Aoni Lmx npoe-
kTiB. OpraHisauisg rpoMafcbkMx cryxaHb Oae
3Mory 3anolirtu couianbHUM KOHMMIKTaM Ha-
BKOJTIO MPOEKTIB rOCMOAAPCHKOI iSiNIbHOCTI, LU0
3ayinaloTb EKOJOriYHi iIHTepecu HaceneHHs Bid-
noBigHux TepuTtopin. [ocsig npoBedeHHs rpo-
MafCbKMX cryxaHb B YKpaiHi cBig4MTb, WO B iX
opraHisauii € neBHi Bagn, siki HeraTMBHO MO3Ha-
YalTbCA Ha  MOXIIMBOCTAX POMAaACbKOCTI
BMANBATK Ha MPUNHATTA €KOMOMYHO 3HAYyLLUX
pilleHb, JOBOAMTU 4O YNOBHOBAXXEHMX OpraHiB
BlaCHY €eKOMOorivyHy OUiHKY LWOoAo BiAnoBigHUX
npoekTiB. Ha HeoOXigHICTb yO4OCKOHANEeHHs
NpaBOBOro peryntoBaHHA Liel opMu yyacTi
rPOMaACbKOCTi B OXOPOHI AOBKINMS BKa3yloTb
MiKHapOAHi Ta BiTYM3HSAHI ekcrnepTu [6]. ABTOp
Liei cTaTTi TakoX BBaxae 3a notpeby Bucno-
BUTW 3 NPUBOAY Li€i Npobnemmn CBOK OyMKY.

HaykoBuM nigrpyHTsIM Ta TEOPETUYHO OC-
HOBOK [Ofs BWKOHAHHA AOCHILKEHHA cTanu
HayKoBi npaui npoBigHWX daxisuiB y ranyasi
€KosoriyHoro npaea, a came: B. |. AHgpenuesa,
A.T. BobkoBoi, M. M. BpuHuyka, HO. O. BoBka,
A.Tl. TetbmaHa, b. B. €podeeBa, |I. . Ka-
pakawa, H.P.Kobeubkoi, O.C. Konbacoea,
B. B. Koctuupkoro, C. M. Kpae4yeHko, H. P. Ma-
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nvwesoi, B.Jl. MyHTtaHa, O. O. lNMorpi6Horo,
B. K. Monoea, M. O. ®pornoea, 0. C. lem-
wy4eHka, B. 3. Anuyka Ta iH. HaykoBui gopo-
OOK LUMX aBTOpiB MICTUTb pPO3pPOOKYy TeopeTny-
HUX OCHOB Cy4acCHOI KOHLenuii NpaBoBOi OXO-
POHM HaBKOMULLHLOIO MPUPOLHOro cepenoBu-
a, CTBOPEHHHA NpaBOBUX MexaHi3miB 3abes-
MeyeHHs1 cTanoro po3BUTKY CyCninbCTBa, BUW-
CBITMNIOE MOHATTA Ta 3MICT €KOMNOrivyHOT PyHKLIT
OepxaBu, OOr'pyHTOBYE HanpsiMM pPO3BUTKY
NpaBOBUX 3acaj OXOPOHW EKOMOriYHMX MpaB
nognHn. OpgHak, Ha CbOrodHi BiOCYTHE KOM-
nrekcHe [OOCRIAKEHHS MpPaBOBOro iHCTUTYTY
rpoMagCbKnx CriyxaHb 3 MUTaHb EKOJOTiYHOI
OLHKM MpPOEKTIB rocnogapcbKoi AiANbHOCTI B
MeXXax eKonoriYyHoro npasa YkpaiHu.

Il. MocTaHOBKa 3aBAAaHHA

MeToto cTaTTi € aHani3 cTaHy NpPaBoOBOro pe-
rynioBaHHA FPOMAACbKMX CIlyxaHb 3 MUTaHb
€KOSNOriYHOI OLHKM MPOEKTIB rocnogapcbkol Ai-
ANBHOCTI Ta NEPCMNEKTVB MO0 BAOCKOHANEHHS.

lll. PeaynbTaTtn

B YkpaiHi opraHizauisa Ta 3QiINCHEHHS Tpo-
MaZCbKUX CNyxaHb 3 NMUTaHHS pearnisadii npoe-
KTiB posTallyBaHHs, OyaiBHMLTBA, MogepHi3a-
Lisi rocnogapcbkmux 06’eKTiB, O € eKOMoriyHo
PU3NKOBUMU, OTpMMara 3akoHO4aBYe BMpoBa-
DKeHHs 3 noyaTky 90-x pp. XX cT. 3a B3ipeub
TyT Oyno B35ATO 3apybikHY NPaKTUKy 3anyyeH-
HA rpOMaCbKOCTI 4O npoueaypu OuiHIOBaHHS
BMIMBIB HA CTaH AOBKINNA LUMSXOM NpPOBEAEH-
HS TPOMAaACbKMX KOHCynbTauin, crnyxaHb [4].
3aranbHa cxema MPOBEAEHHSI TakMX CryxaHb
CKrnagaeTbes 3: nybnikauii 3asBu Npo BNAnBK
MPOEeKTy Ha CTaH AOBKiNNng, 06'aBm Npo npose-
OEHHs1 TpoMaACbKMX CIyxaHb; OpraHisauii 3y-
CTPiyi 3 rPOMaACHKICTIO, SIK NPaBumo, y pamnoHi,
BM3HAYEeHOMYy AONs peanisadii NpoekTy; 36opy
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BiOrykiB, Mpono3uuin, siki Oynyu BMCMOBMEHI Ha
Lin 3ycTpivi; po3rnsay Ta BpaxyBaHHS BignoBi-
OHUX NPOMo3nLin.

3akoHogaBYe 3aKpinfeHHs npoueaypu rpo-
MaACbKMX CryXaHb 3 €eKOMOriYHuUX MUTaHb B
YkpaiHi noyanocs 3 3akoHy Ykpainu “Ipo oxo-
POHY HaBKOMULLHLOIO MPUPOAHOIO CcepeaoBu-
wa” [2], B koTpomy Breplle Oyna 3ragaHa us
dopma ydacTi rpoMazCcbKOCTi B yrnpasniHHI B
ranysi OXopoHW AOBKinns. 3rigHo 3i cT. 9 Lboro
3aKoHy, KOXXHUIN rpomMagsaHuH YKpaiHn Mae npa-
BO Ha yyacTb B OGroBOPEHHi MPOEKTIB 3aKOHO-
OaBYMX akTiB, MartepianiB LWOAO0 PO3MILLEHHS,
OyaiBHMUTBA W PEKOHCTPYKLii 06’eKTiB, sKi MO-
XyTb HEraTMBHO BMNAMBATW HA CTaH HaBKOMMLL-
HbOrO MPUPOAHOro CepeaoBuLLA, Ta BHECEHHS
npono3uuii Ao Aep)xaBHUX Ta rocnogapcbkux
OpraHiB, YCTaHOB Ta OpraHisauiv 3 Lux NUTaHb.
Lle nonoxeHHs mMano ctaTu BuxigHum, 6aszo-
BUM ONs1 NOSIBM TakMX CamMO B iHLIMX 3aKOHaXx,
WO perynoTb BIQHOCUMHU Yy cdepi B3aeMogil
navHW | Npypoaun. | Taki NONOXeHHs 3'sBK-
nncs, 3okpema, B 3akoHi YkpaiHm “lMpo noeo-
IPKEHHs1 3 pagioakTMBHUMK Bigxogamu” (CT. 8)
Big 30.06.1995 p., 3rigHO 3 AKMM MicueBi opra-
HW Oep>XaBHOI BUKOHABYOI Briagu, opraHu Mmic-
LLeBOro CaMOBpSiAYyBaHHS MalTb OpPraHi3oBy-
BaTW rPOMAaCbKi CryxaHHs 3 NUTaHb 3axucTy
NMPOEeKTiB LWOAO PO3MillleHHs, OyaiBHMUTBA,
3HATTA 3 ekcnnyaTauii 06’ekTiB, NpU3Ha4YeHnx
AN MOBOMKEHHSA 3 padioakTMBHUMWM Bigxoaa-
MU, Ta 3aKPUTTS CXOBULL, OJIS1 3aXOPOHEHHS. Y
3akoHi YkpaiHm “Tlpo BUKOPUCTAHHA SOEpPHOI
eHeprii Ta pagiauinHy 6esneky” (cT.11) Big
08.02.1995 p. HaronoweHo Ha TOMy, WO rpo-
MagaHu Ta ix ob’egHaHHA MaloTb MNpaBoO Ha
yyacTb B OBroBOpEHHi NMPOEKTIB 3aKOHOOABUYMX
akTiB i nporpam y cdepi BUKOPUCTaHHSA SOepHOI
€Heprii, a TakoX Ha y4acTb B OOroBOpPEHHi nu-
TaHb, NMOB'A3aHNX 3 PO3MILLEHHSAM, NPOEKTYBaH-
HSIM, CMOPY/KEHHAM, eKcniyaTauielo Ta 3HAT-
TAM 3 eKcnnyaTauil Sa4epHUX YCTaHOBOK, [Ke-
pen ioHi3yt4Ooro BUNPOMIHIOBaHHS.

BcTaHoBNEHO, LWO 3 METOK 3any4deHHs rpo-
MagsH Ta ix o6’'egHaHb OO yyacTi B po3rndagi
nUTaHb, NOB’A3aHNX 3 BUMKOPUCTAHHSA S4EpHOI
eHeprii, MiCueBi OpraHn BMKOHaABYOl Bnagu Ta
opraHu MicueBOoro camMoBpsilyBaHHS MOXYTb
opraHisyBaTy rpoOMafcbki CIiyxaHHA 3 MuTaHb
3aXUCTY MPOEKTIB, MOB’AI3aHMX 3 PO3MILLLEHHSAM,
CMOPYIKEHHSM, 3HATTAM 3 ekcnnyarauii aaep-
HUX YCTaHOBOK Ta OO’EKTiB, MpWU3HA4YeHUX Ans
NOBOKEHHS 3 pafioakTuBHMMK Biaxogamu. Ha
rPOMaAChKi CryxaHHs MarTb BUHOCUTUCS $IK
MaTepianu, nogaHi 3asBHUKOM, TaK i pe3ynbTa-
TV AepXXaBHUX Ta rPOMaACbKUX EKCNEPTU3.

Ak 060OB’A3KOBUI €NEMEHT NPUAHATTSA Bia-
NOBIAHMX PileHb TPOMAaAChKi CryXaHHs BU3Ha-
YyeHi B 3akoHi YkpaiHu “I1po nopsgok NpumnHAT-
TS pilleHb NPO PO3MILLEHHH, MPOEeKTyBaHHS,
OyaiBHUUTBO SOEpPHUX YCTaHOBOK i OO'EKTIB,
NpU3HaYeHnx Onis NOBOMKEHHS 3 padioakTUB-
HUMM Bigxo4amu, siKi MatoTb 3araribHoOepXKaB-
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He 3HayeHHs” Big 08.09.2005 p. BiH BCcTaHo-
BMB, LLIO PILLEHHS 3 PO3MILLLEHHA Ha TepUTOpPIAX
afMiHiCTpaTMBHO-TEpPUTOpPIaNbHMX OaVHULb
A0EepHUX YCTaHOBOK Ta OB’eKTiB npuriMaloTb
MicueBi OpraHu BUKOHaBYOI BNaau i opraHu Mmi-
CLIEBOro CaMoOBpPSAYBaHHA 3 ypaxyBaHHAM ay-
MKW TepuTopianbHOI rpomMaan, BUCIOBREHOT
nig Yac NpoBefeHHs rPOMaCbKUX CryxaHb [5].

Bnagae B oko, W0 B HaBeOeHMX npuknagax
nepeBaxatTb 3aKOHM 3 NMUTaHb SAEPHOT eHep-
reTuku, pagiauinHoi 6esneku. Lle HeBunagko-
Bo. [MigBuueHa yBara rpoMagcbKoCTi OO pO3-
BUTKY SIAEPHOI eHepreTuku, pagiauiviHoi 6es-
nekn BUHWKNA B YKpaiHi 40 pOpMyBaHHS B Hii
Ha noyaTky 90-x pp. XX CT. HOBOroO SiA€PHOro
3akoHodaBcTBa. [lpusBena OO LUbOro KartacT-
podha Ha YopHobunbcbkin AEC, Hacnigku sikoi
OynvM NPUroNIOMLUNMBI M NO3HAYMIMCA MPSMO
4m onocepeakoBaHO Ha 340POB’T Ta €KONoriy-
HUX YMOBax XUTTELIANbHOCTI MIifbWOHIB mto-
pen. KputuyHa ouiHka Toro, Wo cTtanocs, po-
3YMiHHS, LLIO CyYacHi TEXHOSOriI He yCyBalTb
PU3NKYy BWHUKHEHHS HeBEe3ne4yHuX TEeXHOreH-
HUX [HUMOEHTIB, MNpu3BEno A0 HeraTUBHOro
CTaBIIEHHA HaceneHHs Ao OyaiBHWULTBA aToM-
HUX eHepreTuyHMx 06’ekTiB. Y nepiog nicns
YopHoBunbCbKoi kaTacTpodu nig TUCKOM rpo-
MaACbKOI OyMKM Oynu MpUMUHEHI, 3akoHcep-
BOBaHi, HaMi4eHi 4o nepenpodintoBaHHA bara-
TO NycKoBUX OyJOB aTOMHMX €NeKTpOCTaHLin
(Kpnmcbka AEC, eHeprobnoku XmenbHULbKOI,
3anopisbkoi AEC TOLLO).

Be3yMOBHO BaxnMBy pofb Yy 3a3Ha4YeHuX
npoLiecax Bigirpano BUHWKHEHHSI B YKpaiHi Ha-
npukiHLi 80-x — novatky 90-x pp. XX cT. HOBOI
CYCNifNbHO-MOMITUYHOT OBCTAHOBKM Ta HOBMX
CyCninbHUX NPOLIECIB, cepen, KX PO3LUNPEHHS
cchepun eKonoriyHoi iHPOPMOBaHOCTI HaceneH-
HH, 3pOCTaHHSA Ppori rPOMaACbKol AYMKA Mpu
NPUAHATTI €KOSOrYHO BaXKMMBUX pilleHb, Mo-
BCIOAHE MOLUMPEHHS iAel eKoNoriYHoro npiopu-
TETY NPU BUPILLEHHI EKOHOMIYHMX 3aBAaHb [1].

Y ui cutyauii ctanu nepernsgaTtu nigxoam
wono nobynoBu Aianory MK [OepXaBok B
0ocobi BiAMoBIigHMX OpraHiB BMKOHABYOI BNaaw,
X nocagoBux ocCi® Ta rpomagsHamu, ix rpo-
mMaacekumun  ob’egHaHHAMK.  KrovoBum  TyT
cTano po3yMiHH4, WO NAM 3aBXau Bigkuaa-
I0Tb MPUMMYCOBUA PU3KK. |HWa cnpasa, Konu
NOAVHI JO3BONSATL 3p00OUTU BiNbHUIA BUOIp.
Toai BOHa MOXe MOoroAuTUCA Ha PU3MK, SIKLLO
BOayae B LIbOMY OCOBUCTY KOpUCTb Ta iHTEepec.
BignoBigHi igel, wo 6ynn cdopmoBaHi Ha Tou
yac y cycninbcCTtBi, 6ynn TpaHchopmoBaHi B
npaBoBi NPUNNCK 3aKOHIB Ta IHLWIMX HOpPMaTUB-
HO-MpPaBOBUX akTiB, L0 perynosBanu BigHOCK-
HK i3 3abe3neyeHHa saepHoi besnekn B Ykpai-
Hi. Y ubOMYy 3akoHOAaBCTBi Byno He Tinbku 3a-
OeKnapoBaHO 3AiNCHEHHS TPOMAaACbKUX Crly-
xaHb (00roBopeHb) 3 NMTaHb peanisauii Npoek-
TiB siAepHUX 00’eKTiB, @ N BU3HAYEHO MOpsAoK

HOo noctaHoBol KabiHeTy MiHicTpiB YkpaiHu
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Big 18.07.1998 p. Ne 1122, koo 3aTBEPAKEHO
Mopsaok NpoBeAeHHST TPOMaAChKNX ClyXaHb 3
nUTaHb BMKOPUCTAHHS SOEepHOI eHeprii Ta pa-
diauinHoi 6esnekn [6]. 3rigHo i3 umum lMopsa-
KOM, rpoMafChKi CyXaHHS MatoTb OpraHi3oBy-
BaTW MiCLeBi AepXaBHi agMiHiCcTpauii Ta opra-
HW MiCLLeBOro camoBpsilyBaHHS. BOHM NOBUHHI
3abe3neynT! MOXIMBICTb O3HANOMITEHHS Hace-
NeHHs 3 maTtepianamu, siKi BUCBITIIOOTb NUTaH-
Hsl, BUHECEHI Ha FPOMAaACHKi CIlyxaHH{, onpu-
NIOOHUTY iHbopMaLito NPO TeMaTuKy, Yac, Mi-
cue NpoBeAeHHs rpoMaackbkmx crnyxaHb. Oco-
OnMBICTIO LBOro AOKYMEHTA € Te, WO B HbOMY
OYXEe LUMPOKO BM3HAYEHO npeameT rpoMaach-
Knx cnyxaHb. Lle, 3okpema, nNpoekTn 3akoHO-
OaBuyMX akTiB nporpam y cdpepi BUKOPUCTaHHS
SIAEPHOI eHepril; MMTaHHS, NOoB’si3aHi 3 BMIMBOM
A0EPHUX YCTaHOBOK, MiAMNPUEMCTB Ta 00'eKTiB
Ha OOBKINMAS W 300poB’s Noaen; iHdopmalis
NpO HECaHKLiOHOBaHe MNepeMilLeHHsT [xepen
iOHi3yt04Oro BUNPOMIHIOBaHHS; MaTepianu gep-
)KaBHOI Ta rpoMafCbKOi eKCrnepTusn SAepHUX i
pagiauinHo Hebe3neyHuMx OO’ekTiB; iHopma-
LiHO-pO3'AiCHIOBarnibHa poboTa 3 HaceneHHs M
LWOAO (OYHKUIOHYBaHHS SIAEPHUX YCTaHOBOK,
nianpuemcTs 3 BMOOOYTKY i nepepobkun ypaHo-
BUX pya i OB’€KTiB, MpM3HA4YeHuUX AN MoBoO-
DKEeHHs 3 pajioakTMBHMMMK Bigxodamu, Ta
3[iiCHEHHS1 3axofiB i3 3abe3neyeHHs ekonori-
YHOI Be3neku, XUTTEIANBHOCTI HA TEPUTOPINX,
NpUnernux 4o 3a3HayeHuX YCTaHOBOK, Nignpu-
€MCTB, 00’eKTiB, y TOMy 4uchi i3 3abe3neyeHHs
iH(bopmaLielo NpPo YMHHI Aep)KaBHi Ta MixXHa-
POLOHI HOPMATUBHI aKkTX B rany3si BUKOPUCTAHHS
A0epHOI eHeprii Ta pagiauiiHoi 6esneku.

[o npeomeTta rpoMagcbkux crnyxaHb BigHe-
CeHO 1 npoekTn ByaiBHMUTBA HOBUWX, PO3LUN-
PEHHS Ta 3HATTS 3 eKcnnyaTauii agepHux ycra-
HOBOK, @ TakoX maTtepianiB 3 OOrpyHTyBaHHS
Ge3nekn NPoLOBXEHHA TEPMiHy iX ekcnnyaTta-
LT, CNoOpyKeHHSA Ta BMBEOEHHS 3 ekcnnyaTa-
Uit nignpnemcts 3 BUOobYTKy i nepepobku ypa-
HOBMX pya Ta o6’ekTiB, NpuM3Ha4YeHnx Ans no-
BOKEHHSA 3 pafdioakTMBHMMKM Bigxogamu. Y
NOpsiAKY HarofioweHo, Wo i3 3a3Ha4YeHoro nu-
TaHHS rPOMAAChKi CIyXaHHSA MatoTb 34iMNCHI0-
BaTMCHA B 000B’SA3KOBOMY MOPSAAKY .

Wnpokun nigxig 0O BU3HAYEHHS rpoMajch-
KMX crnyxaHb Y Uin cdepi Aae 3Mory oxonuTu
NPakTU4YHO YBECHb CMNEKTP Npobnem nuTaHb, sKi
MOXYTb BUKNMKATK CTypOOBaHICTb y HaceneH-
Hf, @ OT)XXe, CTBOPKE NepedymMoBU AN CBOE-
YacHOro pearyBaHHSA Ha Taky CTypOoBaHICTb,
30INCHUTN HEeobXigHy pPO3’ACHIoBanbHy poboTy
cepep HacerneHHs, BpaxyBaTu MOro nponosuii
npuv noganbLlIOoMy OnpautoBaHHSA BigNoOBIgHUX
NpoekTiB Nnporpam Yn 6yaiBHULTBA, PEKOHCTPY-
KUii agepHnx ob’ekTiB.

PosrnaHyTnii npyknag csiguntb Npo Te, §iK
inel i3 3anyyeHHss HaceneHHs OO0 MNPUUHATTS
pilleHb, WO CTOCYHTbCS 6e3nekn ix XuTTedis-
NBHOCTI, CMPUAMAalOTLCA AEepXKaBok Ta TpaHC-
dopMyOTbCSA Y MpaBoBi BUMOrM 1 npoLeaypu,
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IO JalTb 3MOry rpoMagsHam BUCIOBUTU CBOI
OLiHKM 3 MEBHOro0 MUTaHHs, a OpraHaMm BWKO-
HaBYOi BMaau Ta opraHaMm MiCLEeBOro camoBpsi-
AyBaHHSA BpaxyBaTu iX Ta 3BiTyBaTM Mpo Ue.
MpoTe, Uen npuknag CTOCYETbCS NULLE OOHOro
acnekTy yyacTi rpoMagsH y peanisadii ekonori-
YHOI MONITUKM B AepxaBi. AKLLO X npoaHanisy-
BaTW 3aranbHi BUMOrM WOAOO0 34IMCHEHHS TPo-
Ma[CbKMX CrnyxaHb Yy cdepi OXOPOHM HaBKONW-
LUHBOTO MPUPOLHOro CepenoBuLLa, siKi copMy-
nboBaHi B 3akoHi YkpaiHu “Ipo OXOpOHYy Ha-
BKOJMULIHBOIO MPUPOLHOro cepenosuwia’, To
MOXHa KOHCTaTyBaTW, WO TYyT Mae Micue Tou
BMNAJOK, KOMM 3aKOH [eKnapye, ane He pery-
noe (He nepepbayae MexaHiamiB peanisauii
BiANOBIgHOT BUMOTK). MNpunuc, 3a SKUM KOXXHOMY
rpoMagsiHMHy YKpaiHu HagaeTbcs MnpaBoO Ha
yyacTb B 06roBOpeHHi MaTepianiB po3MilLieHHS,
OyaiBHMUTBA N PEKOHCTPYKLii 00’EKTIB, sKi MO-
XyTb HEraTMBHO BMIIMBATU Ha CTaH HAaBKOMWLL-
HbOrO MPMPOOHOr0 CepedoBuLLa, NMMLIMBCS NO
CyTi geknapauieto. Lla cutyauia symosuna Te,
WO iHiyiaTMBa y BUWpILUEHHi BignosigHOro nu-
TaHHS nepenLna 4o iHWOoro 3akoHy, And sKoro
€KOmorisi He € rofIOBHUM MPeaAMETOM perynio-
BaHHS. MpoeTbea npo 3akoH Ykpaivu “Mpo pe-
rynioBaHHsa MicTobyaiBHOT gisnebHocTi” (CT. 21)
Big 17.02.2011 p. Ne 3038-VI [3], skuin nepen-
0auMB nNpoBefeHHs TPOMAaACbKMX CryXaHb,
NpegMeTOM SKUX € PO3rnsg NPOeKTiB MicTOOY-
OiBHOI AoKyMmeHTauii. 3rigHo i3 umm 3akoHoM
noctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big
25.05.2011 p. Ne 555 6ypo 3atBepgxeHo [lo-
PSAOK MPOBEAEHHSI TPOMaAChKMX CryXaHb LLO-
00 BpaxyBaHHSA rPOMafCbKMX iHTEpeciB nig vac
pO3pobneHHs NPOeKTiB MiCTOBYAIBHOT AOKyMe-
HTaLii Ha micLeBoMmy piBHi [7].

OcobnuBicTio LbOro AOKYMEHTa € Te, Lo
BiH Ma€ BUKMNIOYHO TEXHIYHMI XapaKTep He BU-
3Hayae, kona nuTaHb, SKi € NpegMeToM rpo-
MaOCbKMX CryXaHb, 3@ BUHATKOM TOroO, O Ta-
KAM CryXaHHsIM nignsraioTb po3pobrieHi B
YCTaHOBMIEHOMY MOPSAKY NPOEKTU MicTobynis-
HOI OKYMeHTaLii Ha MiCLLeBOMY PiBHi: reHepa-
NbHi AMAa@HW HaceneHux MyHKTIB, MMaHu 30Hy-
BaHHA TepWTOPIN, AeTanbHi NnaHu TepUTOPIN.
3okpema, 3a3HaveHun Nopsagok noknagae op-
raHisauito rpoMafCcbkmx CriyxaHb Ha CinbCbki,
CenuLLHi, MiCbKi pagu, iX BUKOHaBYI KOMITETU 1
po3nucye 3axoau, SKi BOHW MaroTb ANs LbOro
30IACHUTI: ONPUIIOAHUTM MPOEKT MICTOOYAIBHOI
OOKyMeHTaLii, 3abe3neuntn peecTpauito, pos-
rnag Ta ysaranbHEeHHs nNponosuvuii rpoMagch-
KOCTi 4O MicTOOyAiBHOIT JOKYyMEHTaUji, y3roantu
CMipHI NUTaHHA MK rpOMaACbKICTIO Ta 3aMOB-
HVYKamMn MiCcTOBYAIBHOT JOKYMeHTaUji, onpurito-
OHVUTU pe3ynbTaTh po3rnsgy nponosuuin rpo-
MaZACbKOCTI A0 MPOEKTIB MiICTODYAiBHOI OOKY-
MeHTauji. Takox y lMopsagky BU3HAYEHO KOSo
cy6’exTiB, KOTpi MOXYyTb HagaBaTU MPoONo3uuii
00 NpoekKTiB MiCTOBYAIBHOI JOKYMeEHTAUji: NoB-
HONITHI Aie3gaTHi gisnyHi 0cobu, SIKi MPOXK-
BalOTb Ha TepuTopil, WoOo siKoi po3pobreHo
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BiOMOBIOAHUIA MPOEKT MiCTOOYAIBHOI OOKYMEH-
Tauii Ha MicLeBOMY PpiBHi; rOpUanYHI ocobu,
00’EKTN HEPYXOMOrO ManHa SIKMX pOo3TallOBaHi
Ha TepuTopii, ANa sKoi po3pobneHo BigNoBIa-
HUI NPOEKT MiCTOBYAIBHOT AOKYMeHTaLl; Bna-
CHVUKM Ta KOPUCTYBaui 3eMernbHUX [AinsiHOK,
po3TalloBaHMX Ha TepuTopil, Wo[o AKoi pos-
pobnseTbca OOKYMEHTAUis, Ta Ha CyMiKHIA 3
Hew; npencTaBHWKM OpraHiB camoopraHiszauii
HaceneHHs, OianbHICTb SKMX MOLUMPKETLCH Ha
BiAMOBIOHY TepuUTOpPIlD; HapOoAHi AenyTtaTtun
YkpaiHu, genytaTu BignoOBiAHMX MiCLEBUX pag.
[na po3rnsaay cnipHMX MNUTaHb, WO BMHUKAKTh
y Mpoueci rpOMaACbknX CriyXxaHb, MOXe YTBO-
prOBaTMCA MNOrogpKyBaribHa KOMiICis.

MopiBHiotoun ABa lMopsiaku, WO Po3rnsHyTI,
KOTpi CTOCYHOTbCH, BiANOBIOHO, NUTaHb PO3BUT-
Ky Si4EepPHOI eHepreTuku i pagiauinHoi 6e3neku
Ta MPOEKTiB MiCTOOYAiBHOI AOKyMeHTaLii, cnig
BiA3HAYMTKM Pi3Hi 3acagun, Ha SKNUX BOHW BU3HA-
yanucsa. B ogHomy akueHT 3pobrneHo Ha Bu-
3HaAYeHHI Kofna nNuTaHb, 3 NPUBOAY SKUX OpraHi-
30BYHOTbCHA IPOMAACHKI CryXaHHs, a B gpyromy
— Ha TEeXHIYHMX NMUTAHHSX opraHisauii rpomaa-
Cbkux cnyxaHb. lNpoueaypy npoBeAeHHsT rpo-
MaOCbKUX CNyXaHb Yy sOepHin cdepi NOBHO
MIpOK0 MOXHa po3rnsgaTu sk CKnagoBy 3ara-
NbHOrO MpOLEeCy OLUiHIOBaHHS BMUBIB Ha CTaH
HaBKonuLwHboro cepeposulla (OBHC), ska
30INCHINETLCA 3a 3aKOHOOABCTBOM YKpaiHu Ta
BMMOraMn MiKHapOAHO-NPaBOBUNX [OKYMEHTIB.
BoHa (npouegypa rpoMagcbkmx cryxaHb) Mo-
BHICTIO BUpILLYE 3aBAaHHS LWOOO0 3anyyYeHHs
rPOMaACbKOCTi 4O OLjiHIOBaHHA OG’eKTiB MiaBu-
LLEHOI eKornoriYyHoi Hebe3nekn, BKIHYEHHS Ha-
CereHHs B Npouec NPUAHATTS pilleHb 3 peani-
3auii npoekTiB LUMX OB’eKTiB. IHWWIA XxapakTep
Mae npoLieaypa rpoMaacbkux criyxaHb NpoeKTiB
micToOyaiBHOI JOKyMeHTauji. Y Ui npouenypi
BiJCYTHi YiTKO BM3HA4eHi OpieHTUpW IX 3AiNc-
HEHHS1. YHacnigoK LbOro €eKOSOrYHUM YMHHUK
PO3YMHSETLCA cepep iHWKNX, Ha AKi MatoTb 3Be-
PHYTWU yBary rpomagsHu, Wwo 6axalTb B3ATU
y4yacTb B OLiHIOBaHHI BignoBigHWX NPOEKTIB, BU-
piwenHi ix goni. Lli rpomaackki cnyxaHHs He
MatloTb Crneuiani3aoBaHOro EeKOSorivYHOro Xapak-
Tepy, a TOMy He MOXYTb NPU3BECTU OO NMOrnmob-
NEHNX eKOMNOriYHMX OLIHOK 3 BOKY rpomMaiCbKo-
cti. Binbwe TOrO, Yy npoueci Takux crnyxaHb
MOXIMBO MEPEKIIOYEHHST YBarn 3 BaXIMBUX
Ons uiei MicueBOCTI eKomoriyHmMx npobnem Ha
€KOHOMIYHI Ta iHLWi, KOTpi € HaranbHUMK 4N
HacerneHHs N MOoXyTb ByTu BUpilleHi 3a paxy-
HOK nocnabneHHs1 yBarn OXOPOHWN OOBKINNA.

IV. BUCHOBKM

PosrnaHyte pae 3mory 3pobut BUCHOBOK,
WO B YKpaiHi Ha CbOrogHi BiOCYTHHA HamnexHa
3akoHogaB4ya 6asa Ans opraHisauii NOBHOLIH-
HUX FPOMAACbKUX CIlyXaHb 3 €KOMOTiYHUX Mnn-
TaHb. OCTaHHi TOpKalTbCA MUTaHb PO3BUTKY
S0EepHOI eHepreTukM Ta papgiauinHoi 6esneku
abo X po34YMHeHi B cknagi iHWNX rpoMagcbKmux
cnyxaHb. € HaranbHa notpeba 3ageknapoBaHi
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B 3akoHi YkpaiHu “IMpo 0XOpOHY HaBKOMMULLIHLO-

ro NpupogHOro cepenosuLla” Mpunucu 3 npo-

BEeOEHHS rPOMafCbKUX ClyXaHb 3 MUTaHb PO3-

MiLLleHHs1, OyAiBHULTBA | PeKOHCTPYKLii 06’eKTiB,

SKi MOXYTb BMMMBATU Ha CTaH HABKOJULLHBOMO

NpvpoaHOro cepenoBuLla, akTUBI3yBaTW, Hamno-

BHUTW pearnbHUM 3MICTOM Ta BCTAHOBUTU Mexa-

Hi3Mu X peanisadii. [Ina uboro gouinbHo nepe-

dopmatysatu posgin Il “EkonoriyHi npasa Ta

000B'A3KN rpoMagsaH” 3as3HadveHoro 3akoHy. 3a

CBOIM TMPU3HAYEHHSIM BiH MaB OW BM3HAUYUTU

yBECb KOMMJEeKC npaB Ta 060B’'A3KiB rpoMagsH y

uin cepi. PeanbHo X Ui NpaBa Ta 060B'sI3KM

PO3MOPOLLEHI MO BCbOMY 3aKOHY, LLIO YCKIaaHHE

X CNPUAHATTS MPUNUCIB, KOTPI iX BCTAHOBIIOOT,

He [Jae 3MOrM CUCTEMHO NiginTu OO X perynio-

BaHHs1, y TOMY YMCri 3 NUTaHb NPOBEAEHHS IPo-

Ma[CbKMX CnyXaHb. € CeHC came B LIbOMY po3gi-

ni 3ibpatu BCi MpUNMcK LWOAO y4acTi rpoMagsH y

dopMyBaHHi Ta peanisauji ekonoriYHol NoniTukn

B AepXaBi M BU3HAYUTM OCHOBHI, MPMHLUMOBI

MONTOXEHHST OCHOBHMX (POPM MPUPOLOOXOPOH-

HOi pisnbHOCTI rpomapsH. Mpetbeca npo rpo-

Ma[CbKUIN KOHTPOSb, FPOMaACbKy eKcrnepTuay,

nofaHHa Mo30BiB A0 AepXaBHUX opraHis, di-

3UYHUX Ta FOPUANYHUX OCID NPOo BiALWKOOYBaHHS

€KOMOriYHOI LUKOAM TOLWO, Yy TOMY 4YuUChi rpo-

MaACbKi CIyXxaHHA 3 eKOroriYyHux nuTaHb. Y 3a-

3HaveHoMmy 3akoHi cnig nepeabavnTi MOBHO-

BaxxeHHs KabiHeTy MiHicTpiB YkpaiHn npo pos-

poOKy Ta 3aTBEpPMKEHHSI MOpsSAKY NMPOBEAEHHS

rPOMaACbKMX CryxaHb 3 €KOJSIOMYHMX NUTaHb. Y

nepcnekTMBHOMY Mepiodi MOMOXEHHs 3 npoBe-

OEHHSI TPOMaACbKNX CryXaHb 3 €KOSOrYHMX K-

TaHb, BKMOYAKYM OLHKY MPOEKTIB LWod0 po3-

MiLLeHHs1, OyaiBHMLUTBA | PEKOHCTPYKLUIT 06’eKTiB,

SKi MOXYTb BMMMBATK Ha CTaH AOBKINNA, MaloTb

Oynun BKIIOYEHi A0 3aKOHY MpO OLiHKY BMNMBIB

Ha cTaH OOBKiNms, po3pobka skoro Haspina i

Mae 3abe3neynMTn cuctemaTmsauilo HopM 3

€KONOriYHOI OLiHKK B YKpaiHi.
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WepwyH C. H. CoBepLueHCTBOBaHWE NPaBOBOro perynmpoBaHus o6LeCTBEeHHbIX CIyLaHun
Nno BOMPOCaM 3KOJIOrM4eCcKoM OLeHKN NPOEKTOB XO3ANCTBEHHOM AeATeNbHOCTU

B cmambe paccmampusaromcsi npagosbkle 80MpoChkl opaaHu3ayuu U rnposedeHusi 0bu,ecmeeHHbIX
criywaHul o eorpocam peasnu3ayuu npoekmos xo3slcmeeHHoU 0esimesibHoCcmu, Komopasi siefisem-
CS1 9Koslo2uYecKU onacHou. [Jeraemcs akyeHm Ha OUEeHUBaloWeM Xapakmepe 3mux crywaHud, Ko-
mopakle 03807ISI0M HarnpsMyro 008ecmu MHeHUe HacesieHusi orpedesieHHOU MecmHOCmuU OMHOCU-
meJibHO 3ariaHupo8aHHbIX peweHuUl Mo peanusayuu coomeemcmeayouwux MnPoekmos. AHanusupye-
mcs npaeogoe peayrnuposaHue 3mol hopMbl yHacmusi epax0aH 8 OxpaHe OKpyXxaroulel cpeobl,
onpedensomcs npasosbsie rnpobremsl, mpebyruwjue ceoezo peweHus. ApayMmeHmupyromcesi rnpeoso-
JKEHUST 110 CO8EPWIEHCMBOBAHUIO paso8o2o obecrneyvyeHuss 06WeCcmeeHHbIX CcrywaHul rno eornpocam,
3ampaaugarouUuM 3KOI02u4decKUe UHmMepechl epaxoaH.

Knroyeebie croea: obuwecmeeHHbIe CriywaHUus, 9KoJlo2udeckasi OUeHKa, oxpaHa OKpyxarowel
cpelbl, 3K0NI02UYECKOE 3aKOHO0amesibCmao.

Shershun S. Improvement of Legal Regulation of Public Hearings on Environmental
Assessment of the Project Entities

This paper deals with legal issues of organizing and conducting of public hearings on project im-
plementation of economic activities that are environmentally hazardous. It has been determined that
an appropriate legal framework for the organization of full public hearings on environmental issues is
absent in Ukraine today. Emphasis is placed on the evaluation nature of these hearings, which allow
direction to prove attitude of population of a certain area on the planned solutions for the implemen-
tation of relevant projects. Legal regulation of this form of public participation in environmental pro-
tection has been analyzed, legal issues to be solved have been determined, suggestions for impro-
vement of the legal provision of public hearings on issues affecting the environmental interests of citi-
zens have been argued. It has been suggested to reformat the part 1l “ Environmental rights and re-
sponsibilities of citizens ” of the mentioned Act. According to the purpose it is intended to define the
entire set of rights and responsibilities of citizens in this area. In the far future the provision with public
hearings on environmental issues, including the projects on location, construction and reconstruction
of objects, which can impact on the environment, should be included in the law on the assessment of
impacts on the environment, the development of which is overdue and should ensure systematization
of standards with environmental assessment in Ukraine.

Key words: public hearings, environmental assessment, environment protection, environmental
legislation.
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