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FOPUOWYHUA CKNALQ AOMIHICTPATUBHOIO NMPABOMOPYLLEHHA

Y cmammi 0ocnidxeHo noHsmms cy6’ekmy, cyb’ekmueHOi cmopoHu, 06’ekmy U 06’ekmueHoi cmo-
POHU adMiHicmpamueHO20 MpPasornopyweHHs, cyoos8y rnpakmuky y rnpogadxeHHi cripas npo admiHicm-
pamuseHi rpasonopyweHHs, ocobsiueocmi admiHicmpamueHoi 8idrnosidanbHocmi pudUYHUX OCib 3a

YUHHUM 3aKOHOOaecmeom YKpaiHu.

Knrovoei cnoea: admiHicmpamugHe rnpagornopyweHHs, adMiHicmpamusHul 0erikm, opuduyHa
gidnogidanbHicmb, admiHicmpamueHa gidrnosgidarnbHicmb, adMiHicmpamueHi CMsiZHEHHS, 8UHa, opaa-

Hu OeprxagHoi enadu.

l. Betyn

byab-sike npoTunpaBHe, BUHHE AiSiHHA, 3a
3[0iNCHEHHSA SIKOTO YMHHMM 3aKOHOOaBCTBOM
YkpaiHn nepepbayeHa agmiHicTpaTMBHA Big-
noBiganbHICTb, MOXe OyTW BU3HAHE MpaBomMo-
PYLUEHHAM TiNbKM 3@ HasIBHOCTI y BignosigHO-
My AisiHHI MEeBHUX O3HaK (enemeHTiB) cknagy
agMiHICTpaTUBHOIO NPaBOMNOPYLUEHHS.

Il. MocTaHoBKa 3aBAaHHA

MeToto cTaTTi € gocnigXeHHs ocobnmeoc-
Tern puaNYHOro cknagy aamiHiCTpaTUBHOMO
NpPaBOMOPYLUEHHSI.

lll. PesynbTaTtyn

MuTaHHa agMiHiCTpaTMBHOI  AeniKTHOCTI  Ta
agMiHICTPaTUBHOI BiANOBIAANBHOCTI AOCTioKyBa-
nvcsa B npausix B.b. Aeep’sHoBa, [1.M. baxpaxa,
K.C. Benbcbkoro, HO.M. Butaka, C.M. Bparycs,
J1.K. BopoHoBoi, I.A. Manarana, .. FonocHiveHka,
B.l. QumueHka, €.B. donaiHa, J1.B. Koeans, C.B. Ki-
Banosa, KO0.M. Koanoga, A.T. Komatoka, B.M. Kya-
pssueBa, M.®. KysHeuoBa, b.M. Jlaszapesa,
OM. lykaHua, M.C. ManeiHa, B.l. HoBocborosa,
O.B. OByapoBoi, B.A. OnreHanxta, B.®.On-
puwka, C.B.[letkosa, B.I.[letkoBa, B.l. Pem-
HboBa, |.C. CamolieHka, M.C. CTygeHuK1HOI,
B.A. TapxoBa, E.M. Tpy6eupkoro, HO.C. Lem-
wy4yeHka, O.M. Axkybn Ta 6araTboX iHLLKX.

Teopis npaBa nepenbavae 4oTUpn eneme-
HTW cKlagy NpaBOMOpPYLUEHHSA: O6’ekT; 06’ek-
TMBHa CTOPOHA; Cy0’eKT; CyD eKTMBHA CTOPOHA.

Mepwum “6as3oBuMM” BM3HAYEHUM ENEMEH-
TOM OPUANYHOrO CcKragy aamiHiCTpaTUBHOMO
npaBonopylleHHst € o06’ekT. 3a 3aranbHuUM
npaBunoM, 06’€eKTOM aaMiHICTpaTMBHOIO Npo-
CTYMKY € Te, Ha Lo 3a3iXxae NpoTunpaBHe fisH-
HA: OepxaBHMA abo rpoMafCbKuin MOpPSOOK,
npaea n ceoboan rpomagsiH, yci popmm Bnac-
HOCTi, BCTaHOBMEHUN MOPSA0K YynpaBniHHS.
MoxHa ckasaTh, WO BCi BKasaHi O3HaKu
o6’ekTa xapaKTepum3yloTb MEBHi rpynu cycninb-
HUX BIOHOCWH, LLO CcKNagakTbes y cdepi BUKO-
HaBYO-pO3NOPSAAYOI AIANbHOCTI opraHiB aep-
XaBHOI BraguM n micuesoro ynpasniHHA. [pu
LUbOMYy HeoOXigHe iCTOTHE YTOYHEHHs: 00’ek-
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TOM agMiHICTpaTUBHOIro NpPaBoMOpPYLUEHHA MO-
XyTb OYTY TiNbKW Ti CyCnifbHi BiGHOCKHM, SIKi B
YCTaHOBMEHOMY MOpSOKY PerynoTbCs npa-
BOBMMW HOpMamu. 3a [OMOMOrow MeTogdiB
a[MiHICTPaTMBHOrO npaBa OpraHu OepXXaBHOI
Bnagu 1M MicLeBOro camoBpsagyBaHHS BCTaHO-
BMIOIOTb MpaBuna HamnexHoi abo MOXNMBOI
nosegiHkM. Ane 3axogu agmiHicTpaTuBHOI Bia-
noBiganbHOCTI 3a X MOPYLUEHHS BCTaHOBMHO-
I0TbCS TiNbKW OpraHoM 3akOHOLaB4Oi Braau,
TO6TO BepxoBHoo Papgot YkpaiHun. Otxe,
TiNbKM Ui CycninbHi BIAHOCMHM MOXYTb OyTU
00’eKTOM agMiHICTPaTMBHOIO NPaBOMOpPYLLEH-
HSl.

Omxe, 06’€KTOM afMiHICTpaTMBHOIO NpaBo-
NMOpPYLUEeHHA € CycCnifnbHi BiAHOCUHK Yy cdepi
JepXXaBHOro ynpassiHHA, WO BperynboBaHi
HOpMaMKn agMiHICTpPaTMBHOrO npaeBa M OXOpPO-
HAITLCA 3axo4aMn agMiHICTpaTMBHOI BignoBi-
JanbHocTi. [pn UbOMY BaXnMBO BiAMITUTU
icTOTHe yTo4HeHHA B.B. PocuHcbkoro, B skomy
“cycninbHi BiOHOCKHK, WO € 06’€EKTOM aaMiHic-
TPaTUBHOrO NPaBOMNOPYLUEHHS, PErynoTbLCA
He nuwe HopMaMu agMiHicTpaTUBHOro, ane B
pagi BMNagKiB i HOpMaMM  KOHCTUTYLINHOTO,
€KOJI0r4YHOro, TPyAOBOro, 3eMesibHoro, (iHaH-
COBOrO 1 iHWKMX ranysen npaea. [1poTe oxopo-
HAKTBCA BOHWU Tinbkn Hopmamu KnAll” [6,
c. 12].

O0’eKkTn agmiHiCTpaTUBHUX NMPaABONOPYLUEHb
MOXHa knacudikyBatn 3a pogoBumu 06’ek-
Tamu, Hanpuknag, CycninbHi BiHOCUHMW, LWO
OXOPOHSATLCA 3aKOHOM, Yy cdepi: OXOPOHMU
Npupoan, BUKOPUCTAHHS NPUPOOHUX pecypcis,
OXOPOHMU KyNbTYpHOI cnagwuHn (rn. 7 KYnAll);
3aXUCTY KXUTMOBUX MpaB rpomagsiH, XUTIOBO-
KOMyHarnbHOro rocrnogapcrtea n 6naroyctpoto
(rn. 11 KYnAI); ctaHgapTmaauii, SkocTi npoay-
Kuii, MeTpornorii Ta cepTudikadii (rnasa
13 KYnAIT); rpoMaacbkoro nopsiaky m rpomag-
cbkoi 6e3neku (rn. 14 KYnAIl).

Y Bunagkax, siKLO BUSIBEHE MpoTuUnpasHe
JisiHHA 3a3ixa€e Ha cycninbHi BiAHOCWHW, WO He
OXOpoHsitoTbcA Hopmamu KYnRAI abo iHwmnx
3aKOHIB NPO agMiHiCTpaTUBHI NpaBOMOpYLUEH-
HA, TO BIOCYTHIN 06’eKT agMiHiCTpaTMBHOIO
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NPaBOMOPYLUEHHS, @ OTXe W CKNag MpOCTYMKy
B Ljinomy.

Opyrum  enemeHToMm pUAWYHOTO  CcKragy
NPaBOMNOpPYLUEHHSI € 00’EKTMBHA CTOpOHA — 30B-
HiLLHA XapaKTepUCTUKa, 30BHILLHIN NPosB 34il1c-
HEHOro npoTUNpaBHOro AisHHA. BoHo Moxe
3givicHioBaTUCA y cbopMi Aii (apibHe xyniraHCTBo,
cT. 173 KYnAIl) abo 6Ge3gisnbHocTi (HecnnaTta
abo HecBoeyacHa crnnata e€auHOro BHECKY Ha
3aranbHOODOB'A3KOBE  [EpPKaBHE  coLjanbHe
CTpaxyBaHHS, CTPaxoBUX BHECKIB Ha 3ararbHo-
000B’AA3KOBE OEepPKaBHE MEHCINHE CTpaxyBaHHS,
cT. 165" KYnArT). B o6ox BapiaHTax cnig mati Ha
yBa3i, WO K fis, Tak i 6e3aisnbHIiCTb MatoTb OyTu
3ab60pPOHEHI YNHHUM 3aKOHOAABCTBOM YKpaiHu.

OO0’ekTBHa CTOpPOHA NMPaBOMOPYLUEHHS NpU-
nycKae HasiBHICTb LUKIANUBMX HACNigKiB BYMHe-
Horo aenikty. binblue Toro, KpiM ykasaHux npa-
BOBMX MOMEHTIB 3akoHofaBeLb nepenbayae
TaKOX HasIBHICTb TPETbOI 03HaKM — MPUYMHHO-
HacnigkoBoMy 3B’A3Ky MiX HumMK. BctaHoButu
TaKMI 3B’30K O3HA4Yae BUSIBUTU OBCTaBUHM MO-
SABM LWKIASIMBUX HACHIOKiB, BU3HAYMTU, YN Ha-
CTanun BOHWU JiMCHO B pe3ynbTaTi NpoTUnpaBHo-
ro fistHHA abo 3 iHWWX NPUYUH, K Ue OistHHS
BMSIMHYJO Ha XapakTep LUMX HacniakKis.

HasBHICTb WIKIANMBMX HACHIOKIB HE 3aBXau
0boB’sA3KOoBI. Y Aeskux Aenikrax 3akoHoaBeLb
nepenbayme nuwe dakT 34iMCHEHHA nepea-
fayeHoro Hopmamu npaBa MNPOTUMNPaABHOIO
fisiHHA 6e3 ypaxyBaHHS MOXIIMBMX MOro Hac-
nigkis, Hanpuknaz, ynpasniHHA TPaHCNOPTHUM
3acobom BofgieM, WO 3HaAXoOQuUTbCA B CTaHi
cn'aHiHHA (4. 1 cT. 129 KYRAIT gonyck go ke-
pyBaHHA TpPaHCNOPTHMMUK 3acobamu BogjiB, siKi
nepebyBaloTb y CTaHi ankoronbHOro, HapKoTu-
YHOIO YK iHWOro Cr'sHiHHA, abo y xBopobniu-
BOMY CTaHi, abo nig BNAMBOM MiKapCbKux npe-
naparTiB, LLO 3HWXYIOTb iX yBary Ta LUBUAKICTb
peakuii, abo Takux, O He NPONLLNM Yy BCTaHO-
BNEHUA CTPOK MeaU4HOro orngaay, — TArHe 3a
cobol HaknageHHst wTpady Ha nocagoBux
0cCiO, BignoBiganbHUX 3a TeXHiYHUIA cTaH, o0b-
nagHaHHs, ekcnryaTauilo TpaHCNOPTHUX 3aco-
0iB, rpoMagsiH — cyb’eKTiB rocnogapcbkoi gis-
NbHOCTI BiA ABaguUAaATM M'ATU OO0 M'ATAECATU
HeonogaTKoBYBaHMX MiHIMyMiB [AOXOAiB Ipo-
MagsiH). Y ubOMy BUNAAKy Mae micue dpopma-
NbHUA cKNag agMiHICTpPaTUBHONO npaBonopy-
LLIEHHS.

3 ypaxyBaHHAM KOHKPETHWX OOCTaBWH
crnpaBu Npo agmiHicTpaTuBHE MpaBonopyLUeH-
HS1 HAsIBHICTb LUKIANMBUX HAcNigKiB MOXe MaTtu
NPUHLMMNOBE 3HA4YeHHS B NPaBO3aCTOCOBHIN
npakTuui. 34iCHEHHSM MPOCTYNKY MOTepninin
CTOPOHI MOXe OyTu NPUYMHHUIA MaNHOBWIA
30MTOK, TOOTO agMmiHicTpaTMBHE npaBOMNoOpy-
LUEHHS MOXe XxapakTepu3yBaTucs MaTepianb-
HUM cKnagom. Y LbOMY BMNagKy BCTaHOBMEH-
HA MPUYMHHOrO 3B’A3KYy OOOB’A3KOBE, TiNlbKK
npu MOro HasiBHOCTI cyaas, WO posrnggae
chnpaBy Npo aAMiHICTpaTUBHE MpaBoMopyLUEH-
He, abo cyq y nopsaaky LMBINIBHOMO Cy4OYMHCT-
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Ba Ma€ NpaBO BUPILNTK MUTAHHS MPO BiALLKO-
AyBaHHS ManHOBoOro 36utky (ct. 40 KYnAI).

LUkignuei Hacnigkn 3gincHeHoro npotunpa-
BHOMO [istHHA He MOBMWHHI 3anuwaTtuca He no-
MiYeHUMM AOns BiONoBiAHMX NocagoBuX ocid
OopraHiB agMiHicTpaTUBHOI topucaukuii. lMpwm
noaibHoOMy PpO3BUTKY aaMiHICTpaTUBHO-OpUC-
OMKUINHOro npoLlecy BCTaHOBMEHMW akT Ha-
ABHOCTi NPWUYUHHOIO 3B’SI3KY MK NMPOCTYNKOM i
WKIONMBMMK Hacnigkamm Mae iCTOTHe npaBoBe
3HayeHHs. Mpu LUbOMYy NOMITUMO, WO B LbOMY
BUMAAKy MAETbCA NPO NPsiMUNA 3B’s130K. YKa3aHi
00CTaBMHU MOXYTb BMMHYTU Ha BUGIp BMAy
afMiHiCTpaTMBHOrO MokKapaHHsi, 0cobnMBo Npu
NOro anbTepHaTMUBHOCTI.

Y psai enemeHTiB, WO CTaHOBMATb OO’€k-
TUBHY CTOPOHY aaMiHICTpaTUBHOIO NpaBonopy-
LUEHHA, cnig BM3Ha4aTW: BracHe npoTunpaBHe
JisHHs (gis abo 6e3nianbHICTb); WKoaa, 3anogi-
AHa UUM JisiHHAM AN CyCninbHWX BifHOCUH;
HasABHICTb MPUYMHHO-HACNIOKOBUX 3B’A3KIB MiX
30INCHEHNM MPaBOMOPYLUEHHAM i LUKOAOH, LWO
HacTana; 4ac, Micue 1 iHWi obcTaBuHK, 3a AKUX
Oyno 34iNCHEHO MPAaBOMOPYLUEHHS; NPUAOMK 1
3acobu 3[iNCHEHHS agMiHICTPaTUBHOIO MpaBo-
nopyLleHHs [2, c. 45].

Tinbkn cBoevyacHe, BcebiuHe N MOBHe 3's-
CyBaHHS1 BKa3aHUX NUTaHb Y NPaKkTUYHINA gisnb-
HOCTi [acTb 3MOry BCTaHOBUTU OO €KTMBHY
CTOPOHY BUSIBMEHOrO AEMiKTY.

TpeTim enemMeHTOM OPUAMYHOrO CKnagy
afMiHICTpaTUBHOrO NPaBOMNOPYLUEHHS € Cy-
0’exT BUMHEHOro penikty. Llem enemeHT mae
BaXrvee Micue i MPUHUUNOBE 3HAYEHHSA B CUC-
TeMi enemMeHTIB cknagy npaBonopyLlleHHs. Y
cheuianbHin niTepaTypi came UbOMY efleMeHTy
npucBsaYeHi npaudi BYEeHUX-agMiHICTpaTUBICTIB,
Lo nNigTBEepaAXye NMOro npouecyanbHo-NpasoBe
3HAYEHHS.

3a YMHHMM 3aKOHOOABCTBOM YKpaiHu cCy-
6’eKTamMn afMiHICTPaTMBHOIO MpPaBOMOpPYLUEH-
HS1 BU3HAKOTLCA (i3nyHi 1 lopruanydHi ocobu, wo
MalTb 3[4aTHICTb i haKTUYHY MOXIUBICTb He-
CTW OPUAMYHY BiONOBIAANbHICTL 32 BYMHEHE
npoTunpaBHe AisHHA. ICHye neBHa cuctema
cy6’ekTiB agMiHICTpaTMBHNX NPaBOMNOpPYLLEHb.

[o cyb’ekTiB agMiHICTpaTUBHUX MpaBoOMo-
pyLleHb HanexaTtb i3uyHi i opugnyHi ocoow,
He3anexXHo Bif opraHisauifHo-npaBoBMx opm
i dopm BnacHocTi. “Ix 06’eAHye Te, Wo BCi BO-
HWM BONOiIOTb OCOBNIMBOKD HOPUONYHOK SKICTHO
— aAMiHicTpaTMBHOK NpaBo3adaTHiCT0, TOOGTO
34aTHICTI0O OTpUMYBaTW BiONOBIOHUIA KOMMNNEKC
IOPUONYHMX NpaB i 06OB’A3KIB agMiHICTpaTUB-
HO-MPaBOBOr0 XapakTepy W HecTu Bignosiga-
NbHiCTb 3a iXx peanisadito. [Ona Toro, wob
cyb’ekT agMiHiCTpaTMBHOrO npaBa CTaB y4dac-
HUKOM agMiHICTpaTUBHO-NPaBOBUX BigHOCWH,
BiH MOBUHEH MaTu agMiHICTpaTUBHY OeniKTo3-
OaTHICTb, TOOTO MpaKTMYHY 34aTHICTL peaniso-
BYyBaTM CBOKO afMiHICTpaTUBHY NpaBO3aaTHICTb
Yy pamkax KOHKPEeTHUX aAaMiHiCcTpaTMBHO-Mpa-
BOBUX BigHOCUH” [3, c. 87].
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Ha pgymky A.1O. AkmmoBa, nig cy6’ekTom
NpaBOMNOPYLUEHHSA OOUiNbHO po3ymiT abcTpa-
KTHY 0coby (cbisnyHy abo ropuguyHy), nepega-
OayeHy npaBoBumu Hopmamu [9, c. 6]. Bukna-
OEHE YTOYHEHHS Mae MPUHUUMNOBE 3HAYEHHS.
Ha Hawy aymky, B cuctemi cy6’ekTiB agMmiHicT-
paTMBHMX MpaBonopylleHs Mae GyTn npucyTt-
HbOK YiTKa opraHisauisi, Ky noknvkaHi 3abes-
neuntn 3ragadi A.FO. AknmosumM npaBoBi HOp-
mu. CtaTyc cyb’ekta, TOOTO CYKynHiCTb npaB i
00OB’A3KIB Ha KOXHIl OKpemo B3ATi cTagil
NpoBag)XeHHS y crnpaBax Mpo agMiHiCTpaTUBHI
NpaBOMNOPYLUEHHST BU3HAYaETbCA MPaABOBMMM
HOpMaMMU.

Y cneudianbHin OpUANYHIA - niTepaTypi 3
NPONOHOBAHOIO 40 BUBYEHHSA MUTAHHA MOXHA
BIOMITUTU (PaKTUYHY BIACYTHICTb Y BYEHUX-
afMiHiCTpaTuMBICTIB €QMHOro Nigxoay 3a Kinbki-
CHO-SIKICHOIO XapaKTepucTukoto cyb’ekTiB agmi-
HICTPaTMBHMX NPaBOMNOpPYLUEHb.

®iznyHMX ocid sk cyG’ekTiB agMiHiCTpaTMB-
HUX NpaBONOpPYLIEHb MOXHA KnacudikysaTu 3a
Takol CXemor: CyD’eKTM 3aranbHOi agMiHicT-
paTMBHOI BIONOBIAANBbHOCTI, SKi B CBOK 4epry
noainsilTbCAa Ha rpomagsH YKpaiHu, iHO3eMm-
HUX rpomMagsH i ocid 6e3 rpomagsaHcTBa, Ta
cyb’ekTiB cneuianbHOi agMiHICTpaTMBHOI Big-
NoBiAaNbHOCTI, AKi OKpiM 3aranbHUX O3HaK
(ocygHicTb i BiK) MalTb cneuianbHi 03HaKW,
30KpeMa 03HaKu NocagoBoi 0coou.

Ha pgymky B.B. PocuHcbkoro, B 3akoHoaaB-
CTBi PO3pi3HATLCA 3ararnbHi cy0’ekTn — byab-
AKi ocyaHi ocobu, aki gocarnm 16 pokis, cnewi-
anbHi cy6’ekTn — nocagoBLi, BOAii, HENOBHONMI-
THi Ta iH., a TaKkoX ocobnuei cyb’ekTn — BiliCb-
KOBOCNY>XOO0BLji 1 iHWIi 0cobM, Ha AKMX MoLn-
PIOETLCA i AucuuniiHapHux crtaTtyTiB abo
cneuianbHMX NOMNOXEHb Npo cnyx0y. Ons oa-
HMX 3 UMX KaTeropi cyb’eKTiB 3aKOHOM BCTa-
HOBIEHI OoAaTKOBI NigcTaBu Ans agmiHicTpa-
TUBHOI BignoBiganbHOCTI, ANS iHWKUX — oOMe-
XXEHHs1 3aCTOCyBaHHS 3axofiB agMiHicTpaTue-
HoI BignoBiganbHocTi” [6, ¢. 9].

3a s3aranbHUM NpaBunoM, 3axogamu afmi-
HiCTpaTMBHOI BIAMOBIAANbHOCTI MOXYTb OyTuW
3afigHi nMwe cy6’ekTn, WO XapakTepmnayrTbCs
ocyaHictto. CT. 17 KYNAIT BCTaHOBIMIOE, LLO OCO-
0a, sika pisina B CTaHi kparHbOi HeoOXiaHOCTI,
HeobXxigHoi obopoHn abo faka Gyra B CTaHi He-
OCYOHOCTI, He nignarae agMiHiCTpaTMBHIN Bigno-
BiganbHocTi. BionosiaHo ao ct. 18 KYnAll He €
afMiHiCTpaTMBHUM NPaBONOPYLUEHHSM Jis, sika
Xxo4 i nepegbaveHa umm Kogekcom abo iHLIK-
MW 3aKOHaMu, LLIO BCTAHOBIOWOTL BiAnoBidanb-
HICTb 3a agMiHICTpaTVBHI NPaBOMOPYLUEHHS, ane
BUYMHEHA B CTaHi KpanHbOi HEeoOXigHOCTi, TOOTO
051 YCYHEHHs1 HeDesneku, sika 3arpoXxye OepKaB-
HOMy abo rpoMafCbKOMY MOpPSiAKY, BMACHOCTI,
npaeam i ceBobogam rpoMagsiH, YCTaHOBIIEHOMY
nopsiaKy ynpaeniHHs, SKWO Us Hebesneka 3a Ta-
Knx obcTaBMH He Mmorna OyTy ycyHyTa iHLWMMK
3acobamu i SIKLLO 3anopgjsiHa LWKoAA € MEHLU 3Ha-
YHOI0, HiXX BiABEPHEHA LLKOAA.
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JoTpumaHHs UbOro MpaBOBOro NPUMMCY
MOXe, 3 ypaxyBaHHAM KOHKPEeTHUX obCcTaBuH
crnpaBu, BUKNUKATW MEBHi npouecyanbHi npo-
6rnemun. [Ina BCTAHOBMNEHHSI OCYOHOCTI abo He-
OoCyaHOCTI cyb’ekTa Takux NpaBOBiAHOCWMH MO-
Xe 3HagobuTnca NpoBEAEHHSA CYAOBO-MCU-
xiaTpU4HOI ekcnepTnsn, a Le, B CBOK 4epry,
npussene 40 TOro, Lo nepioa 3 AHA 3A4iNCHEH-
H 0c0o0Ol0 NpPaBOMOPYLUEHHST OO0 pPo3rnsay
crnpasu cygaelo Mae NepeBULLINTU 2-MiCaYHUIA
CTPOK.

3aKkoHOM BUM3HAYeHUN agMiHICTpPaTUBHO-
NnpaBoOBU CTaTyC UMX CyB’eKTIB Ha pi3HMX CTa-
JisIX NpoBaXXeHHA y cnpaBax nNpo agMiHicTpa-
TMBHI NPaBOMOPYLUEHHS. Y 3B’A3KYy 3 UMM MO-
BWHHI BpaxoByBaTUCHA Aesiki npoLecyarnbHi
ocobnmBoCTi cTaTycy cyb’ekta agMmiHicTpaTume-
HUX MPOCTYMKIB.

BignosigHo oo ct. 268 KYnAIll ocoba, sika
NpuUTAraeTbCca OO aAMiHiCTpaTUBHOI BignoBiga-
NbHOCTI Ma€e NpaBo: 3HaNOMUTUCA 3 MaTepia-
namy cnpasu, faBaTW MOSACHEHHS, nogaBaTtu
OOKa3sn, 3asBNSATU KNOMOTaHHSA; Npy po3rnsagi
cnpaBu KOPUCTYBATUCS HOPUAMNYHOK [OMOMO-
roto agBokaTa, iHWoro daxisusa B ranysi npasa,
AKMIMA 3a 3aKOHOM Mae MpaBO Ha HadaHHA npa-
BOBOI [AOMOMOIM OCOBUCTO UM 332 OOPYYEHHAM
lopuanyHoi ocobu, BUCTynaTh pigHO0 MOBOIO 1
KOpucTyBaTuCa Mnocrnyramy nepeknagada, sk-
Lo He BOMOJie MOBOI, AKOK BeaeTbCHa Mnpo-
BaKEHHSI; OCKap>XWTW MOCTaHOBY MO Crpas.i.
CnpaBa npo agMiHicTpaTMBHe NpaBoMOpYyLLUEH-
HS pO3rNS4acTbCs B MPUCYTHOCTI ocobu, sika
NpUTAraeTbCa OO afMiHICTPaTUBHOI BignoBiga-
nbHocri. ig vyac BigcyTHoOCTI Wiei ocobu cnpa-
BY MOXe OyTu pO3rnsHyTO nuwe y Bunagkax,
KONnW € [aHi Npo CBOEYacHe ii CNoBILLLEHHS NMpo
Micue 1 4ac po3rnsiay CnpaBu i SKWO Big Hei
He HaginWno KonoTaHHA MNpO BiAKNaOeHHS
po3rnagy cnpasu.

CnpaBa npo agmiHicTpaTMBHe MNpaBonopy-
LUEHHs1 po3rnsigaeTbes 3a y4acTio ocobwu, Big-
HOCHO siKOi BOHa BefeTbcsl. Lle cyb’ekt npa-
BOMOPYLUEHHS, K NpaBuio, 3aliMae akTUBHY
Nno3uuilo, HamarawuYMcb YHUKHYTW Bignosiga-
nbHOCTI abo oTpumMaTtn “M’aKwe” nokapaHHs.
Mpn ubOMYy B MNOPSIAKY 3axMCTy CBOIX MpaB
ocoba, Wo NpuUTAaraeTbCca 40 agMiHiCTpaTUBHOI
BigNOBIgaNbLHOCTI, Mae NnpaBo obpaTy NacuMBHY
dopmy cBoro 3axucty. CT.62 KoHctutyuii
YkpaiHn 3acdpikcyBana npesymnuito HeBUHYBa-
TOCTI.

MpuBeneHi aprymeHTV cBigvaTtb, WO npu
O3HaMoOMIeHHi 3 yciMa maTtepianamu cnpasu
ocoba, sika NpuUTAraeTbCa 40 BignoBiganbHOC-
Ti, 3BMYANHO X, [AI3HAETbCH, 3a 3AOiINCHEHHS
AKOro MpPaBOMOPYLUEHHS BOHA MPUTAraeTbCs.
MocagoBa ocoba opraHy agMiHICTPaTUBHOI
OPUCONKLIT B NOBCSAKOEHHIN NPaKTUYHIN Oisinb-
HOCTi Ma€e HEeyXWrbHO KepyBaTUCS BUMOIOH
3aKoHy Npo po3rngj cnpasu Npo agMiHicTpa-
TMBHE  NPaBOMOPYLIEHHS B  MPUCYTHOCTI
cyb’exta agMiHICTpaTUBHOIO MpPaBOMNOpYyLUEH-
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HSA. Y MOro BiACYTHICTb MOKapaHHs Moxe OyTu
3aCTOCOBaHe nue y BuMNagkax, Konv € AaHi
Npo CBOEYacHe KOro CrnoBileHHs Npo Micue 1
yac poarnggy crnpaBu i SKWO Big HbOrO He
HaaXOAMMO KMOMOTaHHA Npo BigKNageHHS po3-
rnsgy cnpaem abo Take KINonoTaHHSA 3amnmLeHo
0e3 3agoBoneHHs. 3aKOHO4ABCTBOM He BW-
3Ha4yeHa oopMa KrnonoTaHHS.

Y npoLeci 3acTocyBaHHA afMiHICTpaTUBHUX
nokapaHb, Ha Hally OymKy, Tpeba BpaxoByBa-
T Taky obCTaBuMHy, WO ocoba, sika nputdara-
€TbCA OO0 BIiANOBIAANbHOCTI, 3 YypaxyBaHHAM
HeBM3Ha4YeHHs hOPMM KINOMOTaHHA Mae NpaBo
3asBUTM MOro 8K B YCHIN, TaK i B MUCbMOBIN
dopmi. Mpn ubOMYy NpeacTaBnseTbCA, WO ne-
peBary noTpibHO BiggaTM MUCBMOBIN OOPMI.
MpM neBHOMY pO3BUTKY aAMiHICTpaTUBHO-
OEniKTHUX BIQHOCWMH HE MOXHa YHEMOXIUBO-
BaTW OCKapXXEHHs1 MOCTaHOBM MPO 3aCTOCYyBaH-
HA agMiHICTpaTUMBHOrO nokapaHHsa. 3any4veHe
[0 maTepianis cnpasy NMUCbMOBE KIOMOTAHHS
3auikaBnieHol ocobu cnpuaTumMe 06’ eKTUBHOMY,
NMOBHOMY 1 ycebiYHOMY po3rnsigy cKapriu.

OTxe, x04a MPUCYTHICTb 0CcObK, Aka NpUTS-
raeTbCs 40 aaMiHICTpaTMBHOI BignoBiganbHOC-
Ti, © He € OOOB’sI3KOBOKD YMOBOK pO3rnsgy
cnpaBu, nNpote noTpibHe HanexHe ii cnosi-
LeHHs. B opuanyHin nitepatypi 3ycTpivyaloTb-
CS MOMWMKOBI AYMKW MpPO NpaBoBi BUMOrKM [0
nopsaky CroBilleHHA ocobu. Hanpuknag, mo-
XHa npounTaTM, WO “ChoBilLEHHsI, 0cobnnBO
Hecy[oBOro opraHy, moxe ©OyTu BucnaHe pe-
KOMEHAOBaHUM JIMCTOM 3 MOBIgOMIIEHHSM 6e3
AKNX-HeOyab CydoBMX BIiAMITOK. Y LbOMY BU-
nagKy BOHO [JOCTaBIISIETbCS FMCTOHOLLED B
NOLUTOBY CKPUHBLKY agpecaTa 3 BigMiTKow npa-
LiBHMKA MOLUTM Ha NOBIAOMIIEHHI NPO AOCTaBKY
(po3nuMc agpecaTa B UbOMY BUMAgKy He ne-
penbayeruin). Take MNOBIGOMIEHHS Yy ChpaBi
MOXE CNY>XWUTU JOKa30M JOCTaBKWM afpecaToBi
crosiweHHa” [8, c. 9]. Y Takomy Bunagky Bia-
CYTHSl TONOBHAa CknagoBa npolecy — KiHueBa
CMPSIMOBAHICTb, [LOCATHEHHS OaxaHoi MeTu
uiel npouecyanbHoi gil.

3acnyroBye Ha yBary iHLWa no3uuig, LWo no-
ndarae B UinecnpssMoBaHMX, akTUBHUX AisX Bia-
NoBIgHMX NMOCAAOBLIB afMiHICTPATUBHOI HOpUC-
OVKUiT, B TOMY 4YKCrii 1 nicns BignpaBKy MOBICT-
KW, @ HANronoBHiLLe, NPU OTPUMaHHI He Bpy4e-
HOI 3 sIKMX-HeOyab NPUYNH NOBICTKM [4, . 54].

BuBYeHHA nNpaBO3aCTOCOBHOI MNPaKTUKN B
pagi perioHiB YkpaiHu, Ha Xanb, He gae 3Mory
CTBEpPAXYBaTW Npo NofibHWIM nigxig npw 3ginc-
HEHHI NpOBa[XXEeHHSA y cripaBax NpoO agMiHICT-
paTUBHI NpPaBOMOpPYLIEHHSA. AHKETYyBaHHA 1
iHTEpB’IOBaHHSI MOCAA0BMX, a B psidi BUNaKiB i
ocib, siki MpuTaralTbCs 00 BiOMNOBIAANbHOCTI,
Jae 3Mory BuaBRATM bopmarniam y npakTuy-
HOMY acnekTi aAMiHICTpaTUBHO-IOPUCANKLINHOI
OiANbHOCTI.

Y MaTepianax cnpasu malTb 6yTu AaHi, Wwo
[aloTb 3MOry JOCTOBIPHO CYAMTU NPO HanexHe
CMOBILLIEHHS1 0COOM, sIka MpUTSraeTbcs 40 Bid-
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noBiganbHOCTI, NPO 4Yac i Micue poarnsagy
cnpaBu Npo agMiHiCTpaTUBHE MPaBOMOPYLUEH-
HA. HasiBHICTb TifNbKW KOPIHLIB CNpsMOBaHUX
noBicTok 6e3 po3nucy ocobu npo ix oTpMmaH-
HS € IBHO HepocTaTHiM. Lis obctaBuHa 3a Bia-
CYTHOCTI BiJOMOCTEN NPO OTPMMAaHHS NOBICTOK
He 03Hayae HarnexHoro NoBiAOMIIEHHSA NPO Yac
i MicLe po3rnsagy crnpasu.

3aoyHe 3acTocyBaHHS afMiHiCTpaTUBHOIO
nokapaHHa He OaxxaHe. 3aBAaHHSA HOPUCOMK-
LiMHOrO opraHy nonsrae He CTiNbKA B MOKa-
PaHHi, CKINbKM Yy BUXOBaHHI N MepeBUXOBaHHI
cyb’ekta afMiHICTpaTMBHOIO MpPaBOMOpPYLUEH-
HH, a ue moxe OyTM OOCArHyTO nuvwe B pasi
0CoBbUCTOI NPUCYTHOCTI BUHHOrO Mpv nNpusHa-
YeHHi MoMy aaMiHICTPaTUBHOIO MOKapaHHS.
Ocob6nmBO BaxnMBa NPUCYTHICTb NOPYLUHMKA B
pasi 3acToCyBaHHA [0 HbOro TakuMX 3axofiB
afMiHICTPaTMBHOrO BMNMBY, SIK NOMNEPeKEHHS.

BepxosHuii Cyan YkpaiHMu HeogHOpasoBO
3BepTaB yBary Ha HeOOXiOHICTb MPUCYTHOCTI
npuv po3rnsgi cnpaBu 0cobu, ka NpUTAracTbCs
00 apgMiHicTpaTuBHOI  BignosiganbHocTi. Ha
OYMKY BULLOI CyOBOI iHCTaHL,ii, HECNOBILLIEHHS
ocobu npo Micue M 4ac poarnsgy cnpaeu, a
TaKOoX po3rnsg cnpasun 3a04HO Ge3 Noro 3rogu
cnig BM3HayaTW K MOPYLUEHHS MOpPSAKy 3a-
CTOCYBaHHSI afMiHICTPaTMBHOIO MOKapaHHs,
Lo € 0OOB’sI3KOBMM Afsl opraHiB i nocaaosLiB,
AKi po3rngaalTb CnpaBy 1 3aCTOCOBYHOTbL MO-
KapaHHs. Hanpuknag, BignoBigHO 4O NOCTaHo-
BM B. 0. ['onoBu BepxoBHOro cyay YkpaiHu Bif
4 BepecHsa 2002 poky, po3rnsHyBLIM MaTepia-
N agMiHICTPaTMBHOI CnpaBu B MOPSAKY Ha-
rnsagy, B. 0. Fonosun BepxosHoro Cyay YkpaiHu
BM3HAaB, WO 3a3Ha4yeHi CydoBi pilleHHS € Hes3a-
KOHHMMMW 1 NignaraoTb CKacyBaHHIO, a cnpasa —
3aKpUTTIO 3 TakMx nigcTtas. 3rigHO 3i CT. 268
KnAll cnpaBa npo agmiHicTpaTnBHe npaBomno-
PYLUEHHSI PO3rNsafaeTbCs B MPUCYTHOCTI ocobu,
sKa NpUTAryeTbCs A0 aaMiHICTpaTMBHOI Bigno-
BiganbHocTi. 3a BigcyTHOCTI uiei ocobu cnpasy
MoXe OyTu po3rnsHyTo nuwie y Bunagkax, Ko-
nn € gaHi Npo Te, Wo Ti cBoeyacHo nosigomne-
HO MpO Micue 1 Yac po3rnsay, i Big Hei He Ha-
OIMWN0 KNonoTaHHA Npo BigKknageHHs OCTaH-
HbOro. Lli BUMoOrn 3akoHy cyggeto He gogep-
XaHo. Y maTepianax crnpaBun Hemae byab-siknx
AaHnx npo Te, wo . 6yno nosigoMneHo npo
po3rns4 cnpaBu LWOAO HbOFO B cyfi. Takum
YMHOM, Cyq MOPYLWMB 3akoHHi npasa [., ne-
peabadeHi 4. 1 cT. 268 KnAll, a came: 3Halio-
MUTUCS 3 MaTepianamu crnpasu, JaBaTu Mosic-
HEeHHs, nogaBaTu [Jdokasu, 3asBhsSATU KIoMo-
TaHHS, KOPUCTYBATWUCb HOPUAWYHOK [AOMOMO-
roto.

[MpUHUMMOBOKD HOBEMOK YMHHOIO 3aKOHO-
OaBCTBa YKpaiHM € BigHeceHHs [o cyb’ekTiB
afMiHICTpaTUBHMX MNPaBOMOPYLUEHb OPULNY-
HMx ocib. Y Kopgekci YkpaiHn npo agmiHicTpa-
TMBHIi NPaBOMOPYLUEHHS BXWBAETbLCA TEPMiH
“ocoba”, ane KOHKpeTusauil LWoao Toro, ski
came o0cobu (pisvyHi UM topuandHi) €
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cyb’ekTamn agmiHiCTpaTMBHUX MpocTynkie, KY-
nAll He pae. BogHovac, yBaXXHO npoaHanisy-
BaBLUM HOPMM LLOAO BiKYy, MiCNs AOCArHEHHS
SIKOro HacTae€ BignoBiganbHiCTb, 0OCTaBWH, SAKi
BUKMOYaKOTb  aagMiHICTpaTMBHY  Bignosiganb-
HICTb HeocyaHoi ocobu, MeTu agMmiHicTpaTuB-
HOrO CTSITHEHHS TOLLO, MOXHa AiATU BUCHOBKY,
wo KYnAIll BcTaHOBMOE afMiHICTpaTMBHY Bia-
noBiganbHICTb nuile gi3ndHnx ocid. Taki Hop-
MU MICTSTb 3akoHU YkpaiHu “po 3alHATICTb
HaceneHHs”, “[lpo o06’egHaHHA rpomagsH”,
“Mpo  BignoeiganbHiCTb  MigNPUEMCTB,  iX
o6’eqHaHb, YCTaHOB Ta OpraHisauii 3a npaeo-
nopylueHHs y cdepi mictobyayBaHHsa", “IMpo
BUKIOYHY (MOPCbKY) €KOHOMIYHY 30HY”, “l1po
naTeHTyBaHHA OesKUX BUAIB MigNPUEMHULbKOI
aisnebHocTi”, “lNpo BignosiganbHiCTb Nignpu-
€MCTB, YCTaHOB Ta OpraHisaLiin 3a NopyLUeHHs
3aKOHOABCTBa MPO BETEPUHApPHY MeauLnHY”,
“MNMpo enektpoeHepreTuky”, “lpo aepxaBHe
perynioBaHHsa BuOoOyTKy, BUPpOOHMUTBA i BU-
KOPUCTaHHA AOPOrouiHHMX MeTanis i 4oporo-
LLIHHOMO KaMiHHA Ta KOHTPONb 3a onepauismu 3
HUMK® Ta gdeski iHwWi. Jocnigkyoun npunucn
HaBedEHNX BULLE 3aKOHIB, AKi BCTAHOBIOKOTb
Bi4NOBIgANbHICTL  HOPUONYHMX OCIb, MOXHa
OINTN BUCHOBKY, LLIO YaCTWHA 3aKOHIB BKMOYaE
No3HaYeHHa Uiei BignoBiganbHOCTI, He nepea-
Bavatoum po3mipy WTpaHUX CaHKLiA, NOPSAKY
NpoBaXXeHHs B crpasi Towwo [2, c. 457].

Y npakTU4Hii NpaBo3acTOCOBHIN AiANbHOCTI
BCT@HOBIEHHSA €fIEMEHTIB IOPUANYHOrO cKnagy
3[iNCHEHOro HPUANYHOK 0CODOoK agMiHicTpa-
TMBHOIO MPaBOMOPYLUEHHST BUKIMKAe npobne-
MW, B MepLlly 4Yepry, Npu BCTAHOBIIEHHi Cy-
©’EKTMBHOI CTOPOHM MPaBOMNOPYLUEHb. YYEHi He
[OCArnM eQMHOro nigxony LWOAO LbOro nuTaH-
HSA. AHani3 iCHyruMX TOYOK 30pY SIK NPUBIYHK-
KiB, TaK i KaTeropuyHUX CynpoTUBHUKIB aaMiHi-
CTpaTUBHOI  BIiANOBIAANbHOCTI  KONEKTUBHUX
YTBOPEHb MOKa3ye, L0 B KOXHOI 3i CTOPiH CBOI
aprymeHTu n “6aveHHs” BiANOBIAHNX NPaBOBMX
HopMm. Ti 1 iHWI aprymeHTOBaHO BiACTONOTb
CBOI No3uil.

Y psagi BunagkiBs npubiYHMKM BUHW KONEKTU-
BiB Ay)Xe CBOEPIOHO MEPEKOHYKTb B ii HEOO-
xigHocTi. Hanpuknag, cTBepaXyetbes, Wo “B
agMiHIiCTpaTUBHOMY NpaBi MOXe iCHyBaTW KOM-
MIEeKCHe PO3YMiHHS BMHM OPUANYHOI 0cobw,
WO BKIOYAE OB’EKTUBHMI | CyD’'€KTMBHUIA Mia-
xoaun. O6’ekTMBHA BMHA — Lie BMHA opraHisauii
3 TOYKWN 30pYy AEP)KaABHOrO OpraHy, Lo 3acTo-
COBYE agMiHiCTpaTUBHE MNOKapaHHA 3anexHo
Bifj XapaKkTepy KOHKpeTHuX gin abo 6es3gisnb-
HOCTI topuanyHOi ocobu, WO nopyLlye BCTaHO-
BNEHi npaBuna; cyb’eKTMBHA BWHA — BigHO-
LEeHHs opraHisadii B ocobi i konektusy, agmi-
HicTpauii, nocagoBmx ocid OO NpOTUMpPaBHOro
fnisHHA” [1, c. 345].

Cnig Takox BIigMITUTM, WO MpM 3acTocy-
BaHHi agMiHiCTpaTMBHOI BignosiganbHOCTI Bia-
HOCHO topuau4Hux ocib gyxe npobnemaTtny-
HUM BMOAETLCSA OOTPUMAHHS HaMBaXXMUBILLMX
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NPVHUMMIB 3aKOHHOCTI Ta iHAuMBigyanisauii. Y
KonekTmBax npauloe neBHa KinbKiCTb npawis-
HUKIB, LLIO XapaKTepu3ylTbCs $IK MO3UTUBHO,
TaK i HeraTMBHO. He MOXHa cTBepaXKyBaTh Npo
OHaKOBE BIAHOLWIEHHA X OO0 3OiIMCHEeHOro Ko-
NEeKTMBOM MNpPOCTYNKy. [Mpu3Ha4YeHHs B LbOMY
BUMNaZKy agMiHICTpaTUBHOI BigNOBIAANbHOCTI
HabyBae xapaktepy (OpMarnbHOCTi Yy BU3Ha-
YeHHi 3MICTYy 1 XxapaKkTepy BUHM.

“AOMiHiCTpaTMBHaA BigNOBIiganNbHICTL HOPU-
ONYHMX ocib y Burmnagi wrpady CBiAOMO aco-
UianbHa 1 3a BENUKMM paxyHkoM 06earnysza,
OCKiNbKM Mo CyTi BiABOAWTb Big Oyab-sikoi Bif-
noBiganbHOCTI AOiINCHO BUHHMX — MNOCAAO0BUX
ocib i nepenyciMm kepiBHUKIB. YacTiwe Taka
BiONOBiAAnNbHICTb MepeknagaeTbca Ha “pago-
BMX” NpauUiBHUKIB, SKi HE MOXYTb OYyTWU BUHHM-
MU 332 CBOIM MOSIOXEHHS B SIKOMY-HEDYab Tpy-
JOBOMY KOMEKTUBI | HE CTUMYINIOE BUHHUX Kepi-
BHUMKIB [O BXMTTSl 3axofiB 3 MOKpaLlEeHHsA op-
raHisaujiiHoi poboTu, B TOMy 4umchi ans BcTa-
HOBJIEHHS OiNCHO BMHHUX OCib "[7, c. 246].

UeTBepTuii enemeHT — cyb’ekTMBHa CTOPO-
Ha agMiHICTpaTUBHOIO MpaBoOMNoOpYyLUEHHS BKa-
3y€e Ha NCUXiYHUIA CTaH 0CcobU B MOMEHT 3Ailc-
HEHHA Hew agMiHICTpaTUBHOIO MpaBonopy-
WeHHsA. 3MmicT ii cknagae ogHa 3 PopM BUHM
(Hamip abo HeobepexHicTb) cyb’ekta npoTu-
NPaBHOrO AisiHHSA, WO € 060B’A3KOBOI YMOBOO
NPUTAMHEHHA 1MOro 4O aAMiHICTpaTMBHOI Bigno-
BiAanbHOCTI.

Cy0O’ekTBHa CTOpOHa Mae Aaekinbka ckna-
OOBMX, 0O SKMX HamnexaTb BUHA NpaBOMopyLU-
HMKa, a TaKoXX MeTa N MOTMB MOro AisnbHOCTI.
BusHavanbHe micue npu UbOMYy 3anMae BUHa
SIK HamBaxnuBiwa cyb’eKTMBHa OcHoBa, 6e3
SIKOI NpaBOBa BiANOBIAANBHICTb HE MOXe MaTu
Micus.

Wnpoke BusHayeHHs BuHU pfas lLA.la-
naraH: “BuHa — Ue ncuxiyHe BiQHOLLEHHSI 0CO-
Ou [o 34ifcHIOBaHOI Heto MpoTunpaBHOI Al
abo G6e3gisnbHOCTI y hopmi Hamipy abo Heob-
EpexHOCTi, a TakoX i go ix Hacnigkis” [5,
c. 170].

Cnig 3BepHyTM yBary Ha HasiBHICTb Y CTPYK-
TYpi BMHW iHTENEKTyanbHOro n BOSIbOBOIO MO-
MEHTIB. YMHHE 3akoHOOAaBCTBO YKpaiHM ne-
penbavae ABi hopmn BUHU: Hamip i Heobepe-
XHICTb. Y cheuianbHin lopngudHin nitepaTtypi
MOXXHa 3HaANTW, WO “BMHA MOXe ByTU YMUCHOI
abo HeobepexHOo”. Y LboMy BUNAAKy MalTb-
cs Ha yBasi bopMu BMHM, O B MOBHOMY 0bcCs-
3i BigNoBigae NonoXXeHHAM Teopii npaga.

Mepwa ¢opma BUHM NOZINAETLCS, Y CBOKO
yepry, Ha npsaMuin i HenpaMUA Hamip. BigMmin-
HICTb MiXK BKaszaHMMU hopMamu BUHM Mondrae
B 0COBIIMBOCTAX iHTENEKTyarbHOro 1 BOSbOBO-
roO MOMEHTIB.

Mpsmuii Hamip Mae Micue y Bunagkax, konu
ocoba yceigomnioe rpomMancbky Hebeaneky
CBOrO [isiHHA, nepepbavae MOXUBICTb abo
HEMWHYYICTb HACTaHHA cycninbHO Hebesneu-
HMX HacnigkiB i Gaxae ix HacTaHHa (Hanpwu-
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Knag, nepeBuLLIEHHS BCTAHOBIEHOI LLIBMOKOCTI
pyXxy TpaHcrnopTHoro 3acoby). Ocoba oTpumye
HeobxiaHy iHcbopmauito Npo o6’ekT npoTunpa-
BHOrO NnocsiraHHsi, OpPMY€ Ha OCHOBI ii aHanidy
MOTMBW, Lini, HAamMipw i, HapeLWTi, NnaHn 1 Bapi-
aHTWU 34iINCHEeHHA CBOET NPOTMNpaBHOI noBesi-
HKM, €Ki noTiM peanisye. IHWMMKM crnoBamu,
cy0’eKkT i€ LinKoM YCBiOOMIIEHO, Ha OCHOBI
BCEBIYHOrO 3HAHHS 30BHILLHIX YMOB i Kepytoum
CBOEI0 NOBEAIHKOI.

Henpsamun Hamip mae micue y Bunagkax,
Konn ocoba ycBigOMMOE rpomancbky Hebes-
NneKky CBOro AisiHHA, nepenbadae MOXIMBICTb
HaCTaHHA CyCninbHO Hebe3neyHux Hacrigkis,
He Gaxae, ane CBiJOMO OOMyCKae iX HACTaHHSA
abo BigHOCUTBLCS 00 HUX Bangyxe.

BiaMiHHICTE MiXX NpsSIMMM | HENPSIMUM HaMi-
poOM nofsirae B xapakTepi nepenbadyeHHs Lki-
ONBKX HacnigKiB i BONbOBOro BiAHOLIEHHA A0
HUX. 3akoHodaBelub MNPV KOHCTPYKOBaHHI Bia-
MOBIgHMX NPaBOBUX HOPM BKa3aB NuLle Ha yc-
BiJOMIIEHHs1 3arpo3i rpomMapacbkiin  6eaneui
3[iNCHIOBAHMX fisiHb. 3ayBaXkMmo, Lo B LIbOMY
BMNagKy BiACYTHS MpaBOBa YCTaHOBKa Ha He-
0OXigHICTb  YCBIQOMMNEHHS  MPOTUMNPABHOCTI
30INCHIOBAHMX [difHb, OTXe MOXHa 3pobutn
OCTaTOYHU BUCHOBOK, LLO YCBIOOMISIEHHS NpO-
TUNPaBHOCTI He BKIMOYAETLCA B CTPYKTYPY Ha-
Mipy 1 He nignsrae oboB’A3KOBOMY [OKYMEH-
TYBaHHIO 1 JOBEOEHHIO.

Opyra dopma BUHN — HeobepexHICTb, Lo
NPOSIBMNSIETLCA B FlerkoBaXKHocTi abo Heabano-
CTi. AAMiHiCTpaTMBHE NpaBonopyLUEeHHS BBa-
XaeTbCA 34IMCHEHUM 3 NErkoBaXHOCTi y pasi,
AKLWO CyDO’eKT BigNOBIOHOMO MPaBOMOPYLUEHHS
nepenbavaB MOXIMBICTb HaCTaHHSA CyCMiNbHO
Hebe3neyHux HacnigkiB cBoOro AisiHHA, ane 6e3
JOCTaTHIX A0 TOro niactaB CaMOBMNEBHEHO
po3paxoByBaB Ha iX YHUKHEHHs. BonboBuii
MOMEHT FErKOBa)KHOCTi CMpPSAMOBaHWIA Ha 3a-
nobiraHHs WKignMBMM Hacnigkam, a He Ha ba-
XaHHSA iX HacTaHHa abo cBigoMe OOoNyLIEHHS,
WO Mae micue npu npamMomy abo HenpsMomy
Hamipi.

Hpyrun pisHoBug HeobepexHocTi — Hepba-
nicTb — nonsirae B TOMy, WO Cy0’eKT NpOCTynKy
He nepepbadae MOXIIMBOCTI HAaCTaHHS Cycni-
NbHO Hebe3neyHux HacnigkiB CBOro AistHHA,
Xo4ya 3a YMOB HeOOXigHOI YBaXXHOCTI 1 nepea-
©aunueocTi noBuHeH ByB i Mir ix nependadartu.
CyTb HenbanocTi NposiBNSeTbCA B 0COONMBO-
My BOSIbOBOMY MOMEHTI, LLO XapaKTepusyeTb-
Csl KpUTEPIIMU: 00’ EKTUBHUI — “NOBUHEH OYB” |
cy6’ekTMBHUM — “Mir nepepbavaTn”.

Y cneuiancHin topuandHin nitepaTypi Bia-
3Ha4alTbCA O0OAaTKOBI enemMeHTn cyb eKkTuB-
HOi CTOPOHM — METU N MOTUBIB afMiHiCTpaTUB-
HOro aenikty. Ane BOHU He 3aBxau € 06oB’A3-
KOBOIO YMOBOK ab0 OCHOBOK 3aCTOCYyBaHHS
3axofiB agMmiHicTpaTMBHOI BigNOBIAANbHOCTI.
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Hanpwvknag, gonyck 4o KepyBaHHS TpaHCNopT-

HMM 3acobom ocobu, sika He Mae npaBa Ha

KepyBaHHSA TpaHCrnopTHMM 3acobom (cT. 129

KYRAIT). MoxHa cTBepa)KyBaTH, LLO HAsABHICTb

y OisiX BUHHOT 0COOM MeTU 1 MOTMBY MpaBomno-

PYLUEHHS € dbaKyrnbTaTUBHOK YMOBOHO.

IV. BucHoBku
B agmiHicTpaTMBHOMY MpaBi iCHye pO3yMiH-

HS BMHWU HOPUANYHOI 0COBU SIK KOMMIIEKCHOMO

SIBULLIA, WO BKNOYAE 00’€EKTMBHUI i CyO eKTUB-

HUA KpuTepii. O0’eKTMBHA BUHA — L€ BUHA Op-

raHisauii 3 TOUKM 30py Oep)KaBHOrO OpraHy, Lo

npu3Hadae agMiHicTpaTMBHE NoKapaHHA 3ane-

)KHO BiJ XapakTepy KOHKpPeTHuX aih abo Geapni-

ANbHOCTI  IOpUANYHOI 0cobu, WO MOpPYLUYHTH

BCT@HOBIIEHI NMpaBua noeefiHkn; cyb’ekTnBHa

BMHA — BiQHOLLEHHSI opraHi3adii B 0cobi ii ko-

neKkTMBY, aaMiHicTpauii, mocagoBmx ocib Ao

npoTunpasBHoro AisiHHA. O6’ekTUBHE CTaBneH-

Hs — oyxe Hebesne4vHe siBuLLe, HeNpuUnycTuve

B NpaBoOBil AepxaBi 1 CycninbCTBi, OCKINbKMA Ha

goroay “Bigomyomy iHTepecy” irHOpyTbCS Taki

3acagHudi KaTeropii, ik BUHa, Npe3ymnuis He-

BMHYBATOCTI, TArap JOBEAEHHS.
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Benukora E.B. Opuanyeckun coctaB agMMHUCTPATUMBHOIO NpaBoOHapyLUeHUs

B cmambe uccrniedosaHo roHsmue cybbekma, cybbekmugHoU cmopoHbl, 06bekma u obbekmus-
HOU CmMOopOHbI aOMUHUCMPamuU8HO20 rpasoHapyuweHusi, Cy0ebHyro rnpakmuky 8 ocywecmerneHuu oes
06 adMuHUCMpPamueHbIX NpasoHapyweHusx, 0cobeHHocmu adMUHUCmMpPamueHoU 0meemcmeeHHOC-
mu ropuduyeckux Uy, rno delicmsyrowiemMy 3akoHolamesibecmay YKpauHsbil.

Knroyeebie croea: aOMuHUCMpPamugHoe rpasoHapyuieHue, abMUuHUCMPamueHbIl Oesiukm, opu-
duyeckasi o0meemcmeeHHOCMb, afMUHUCMpamueHasi 0meemcmeeHHOCMb, adMUHUCMPamueHbIe
83bICKaHUSI, 8BUHA, OpaaHbl 20cydapcmeeHHOU eracmu.

Belikova O. The legal composition of administrative crime

The article deals with the concept to the subject, subjective side, object and objective side of
administrative crime, judicial practice in realization of businesses about administrative crimes, the
features of administrative responsibility of legal entities on the current legislation of Ukraine.

The object of administrative crime are public relations in the field of public administration, that is
well-regulated the norms of administrative law and guarded by the measures of administrative
responsibility.

The second element of legal composition of offence is an objective side — external description,
external display of realizable unlegal act. It can come true in form an action or inactivity. The objective
side of offence assumes the presence of harmful consequences of perfect delict.

The third element of legal composition of administrative crime is a subject of perfect delict. This
element has an important place and fundamental value in the system of elements of composition of
offence. On the current legislation of Ukraine physical and legal persons have ability and actual
possibility to bear the legal responsibility for a perfect unlegal act confess the subjects of
administrative crime.

Fourth element — the subjective side of administrative crime specifies on the mental condition of
person in the moment of realization by her administrative crime. The table of contents of its folds one
of forms of guilt (intention or carelessness) of subject of unlegal act that is the obligatory condition of
bringing in of its to administrative responsibility.

There are additional elements of subjective side — aim and reasons of administrative delict. But
they not always are an obligatory condition or basis of application of measures of administrative
responsibility.

Key words: administrative crime, administrative delict, legal responsibility, administrative
responsibility, administrative penalties, wines, public authorities.
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