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Matviichuk A. Liability of a State for Destructive Natural Forces for the Purpose of Ensuring
Personal Non-property Right to a Favorable Natural Environment

In this article the matter of state’s liability for natural disasters is researched. The author states that
Ukraine is more or less safe in terms of natural disasters. For this reason favorable natural
environment is always associated with clean water, fresh air, rich woods and safety from technical
catastrophes. But the things are changing. Despite the absence of legal definition of the term
favorable natural environment it is obvious that natural environment will be neither favorable, nor even
safe without safety and stability in terms of natural processes. So stability of natural circumstances or
proper level of defense of people thanks to in time information and adequate emergency response is
one of the attributes of a favorable natural environment. Coming to such conclusion the author tries to
find the answer to the question: were the edge between acceptable level of legal guaranties of a
personal non-property right to a favorable natural environment and adequate state obligations is?
Who what and to whom will owe if Ukraine again is covered by runoff waters?

The civil, constitutional, administrative ant ethical aspects of the matter are considered. It is stated,
that from the civil point of view no one owes nothing, as according to ancient civil principles no one
answers for nature and force major. But from constitutional positions the situation is quite different, as
long as The Constitution of Ukraine contains some personal rights and guaranties that may be used to
make state pay for natural forces. For another thing   according to The Constitution of Ukraine lands,
air, waters and all other natural resources is the property of Ukrainian people and on behalf of it the
state acts. And if we remind ancient legal principle according to which the owner must take carry of its
property and cover damages, caused by it, some very interesting conclusions may be made.

Administrative procedures and additional guaranties for those who suffered from natural disasters
and other emergency situation are stated in a new code law -   The Civil Defense Code of Ukraine,
norms of which are analyzed in this article.

The author points on new legal terms, brought by The Civil Defense Code of Ukraine that will
completely puzzle Ukrainian legislation on the matter of damages.

It is grounded that private legal persons in case of emergency may rely only on themselves. The
Civil Defense Code of Ukraine has no sharp state obligations to private legal entities and it states any
general procedure for remedial works in case of emergency, passing this matter to the government.
And it is well known that never before Ukrainian government managed to issue a resolution with
effective and clear procedures concerning financial matters in a short time. Pros and cons of such
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situation are analyzed. Rough defects of legal mechanism of covering the damages to natural persons
are analyzed

Financial mechanisms of ensuring compensation payments are critically considered. It is stated
that additional guarantees in case of emergency demand more and, that is important, permanent
financial source. Though according to the Civil Defense Code of Ukraine all spending is to be made
from the same source – the reserve fond of a state budget. This led the government, which was the
author of a project of the named legal act, to the absolutely wrong conclusion, that new code did not
demand new budget expenses. Remembering that modest local budgets may not contain reserve
budgets at all, and permanent deficit of a state budget of Ukraine it is left only to pray for no natural
surprises. It is also noticed that the authors of the Civil Defense Code of Ukraine discourage
emergency insurance, though there is some very inspiring examples of insurance stimulating by a
state. Some propositions on the matter of a stable financial source for mentioned spending are made.

Ethical aspect of covering damages to someone who does not pay taxes, does not take proper
carry of his property (e.g. does not insure it) and is no better than thousands of squatters, forgotten by
the state, is discussed.

Key words: favorable natural environment; emergency situations; compensation of damages;
liability of a state.


