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Maritz D. Preclusive terms in civil law
There were many attempts in literature to define the place of terms within the system of the law

facts. The problem lays in the complexity of subjective-objective nature of terms: voluntary definition of
terms and according to the physics laws unregulated flow of time.

Civil law settings of terms may vary. They are classified according to the way of calculation, setting,
character of estimation, and purpose. The article is devoted to preclusive (suppression) terms, which
can be defined as time periods during which subjective civil rights are valid. The term “prescription” is
derived from the more precise term “preclusive term” which in turn is derived from Latin verb
“praecludere” which is translated as “to hinder”. The term “prescription” is referred to the laws which
social meaning is to stop some law processes under certain circumstatances. The term “prescription”
is related to the limits of subjective civil law and is defined as a definite period of time that is allocated
for an authorized person to execute his or her right (law interest) under threat of the loss of that right
(loss of the interest). The law consequences as premature loss of right deptct prescription term as a
sanction for not exercising certain rights as well as a stimulus for an authorized person.

Strictly defined period of time is allowed to authorized persons for realization of these rights. For
example, claims relating to quality and quantity of goods delivered. If a specified by law period is
related to a right connected to other rights of setting, protection or change of other rights, it is a
preclusive term rather than term of limitation. This may be notification or other action.

Preclusive term thus differs from term of limitation due to its aim. While after term of limitation
ending the right itself still exists, though not applicable, after preclusive term ending there is no
relevant right at all. Preclusive term cannot be extended, changed or terminated. After 6 months which
are allowed for inheritance the right to inherit is disabled. These terms are, in fact, sanctions for
improper realization or unfulfillment of the rights, which, as a rule, terminate the subjective right itself.
It is rarely encountered exception, which should not be confused with terms of civil rights with other
purposes. Application of both preclusive term and term of limitation is impossible.

This article defines preclusive term, analyses court practices, formulates main features of
preclusive term, also shows the difference between preclusive term and term of limitation.

Key words: period, preclusive term, subjective right.


