ISSN 1813-338X. [epxaBa Ta perioHu

LUBINIbHE NMPABO | MPOLEC; CIMEUHE NPABO

YOK 347.633 «364»(042.3)
DOI https://doi.org/10.32840/1813-338X-2023.2.4

J1. 0. benko

cTapLunin BUKnaga4 kagegpu saranbHONpaBoBUX ANUCLUNITIH
HauioHanbHoro yHiBepcuteTy «Ogecbka MOpCbKa akagemis»

C. A. [Jasapa

3006yBay
HaB4yanbHO-HayKOBOIo iHCTUTYTY MOPCBLKOrO NpaBa Ta MEHEAKMEHTY
HauioHanbHoro yHiBepcuteTy «Ogecbka MOpCbka akagemis»

AHANI3 SAKOHOOABCTBA LWOAO YCUHOBJIEHHA
nia4v4AC BOEHHOIO CTAHY

SKWO X04 Ha MUmb ysseumu KoxHoMy dopocriomy cebe maneHbKumM ma 6e3nomMiyHuM ma we
8 obcmasuHax 8iliHu, HarneeHo, KOXHO20 3 Hac OXONUMb Xax, eesiuka mpueoaa ma Had3zsudyalHul
napanisytoqul cmpax. B makomy cmaHi Ham 3axodembcsi weudwe rnpocHymucs ma Hauweuowe
giGicHamu KowmapHul HiYHUl coH. Ta, Ha xarnb, Nodii Cb0200EHHS HEe SA6MSIMbCS CHOM, a Xax,
repersisk, posnad ma gidyal, mpugoea dopocnux, a mum binbwe dimed, Oyxxe epasnueux, 4ymiu-
8ux 0o 6ydb-siKoi Hecrnipasednueocmi, Hacusfisd, agpecii ma 3a2po3u, cmarnu peasbHOr OiliCHICMIO.
A wodo dimed, ski we t empamurnu bambkie ma pidHUX 8 makux obcmaguHax, He MOXJ/IU80 yseumu,
yceidomumu ma 3po3ymimu anubuHy ix ocobucmoi mpazedii. B makiti HebeaneyHiti cumyauii, sika
3agpoxye xxummio, came bambku 0ns dimeli € 6e3rneKor, 8rnesHeHICMw ma criokoem. A wo modi,
Kornu bambkie Hema, 6a, we cmpawHiwe, KOfiu 60HU 2UHYMb Ha o4ax y ManosimHix, Hero8HOIMHIX
dimel — HegIOOMO SKi paHU 3anuwamecCs y cepusx ma Oywax MmaseHbKux, 6essaxucHux, cmpugo-
JXKeHux dimel 8iliHU, ma SKUMU CUxosio2iyHUM mpasmamu 8oHU 6ydymb Hazadyeamu rpo cebe.
Came momy y cmammi po3anisdaembeCsl akmyarsibHa 8 yMo8ax CbO200€HHSI mema yCUHOB/IEHHS
dimel YkpaiHu nid Yac 80eHHO20 cmaHy. byrno eu3HayeHo, W0, Hesga)kar4u Ha 80EHHUL CMaH,
8 YKpaiHi ece 00Ho € JilicHoto rpouedypa ycuHoerneHHs. 38ilicHeHO aHali3 YUHHO20 3akoHodaecmea
YkpaiHu, wo peasnameHmye nopsiOoK npoeedeHHs npouedypu yCUHOBIEeHHS Mid Yac giliHu. Posens-
HYmMO HO8I MOJIoOKeHHSI ma O0rnoB8HEHHS 00 YUHHUX HOPMamueHO-pasosux akmis, SKi peaysitormb
ycuHoerneHHs1 dimed-cupim ma Oimed, nos3basneHux 6bambKieCbKo20 niKyeaHHs. [MpoaHarnizoeaHo
HOB088e0€EHHS, WO Cripusu uugposisauii npouecy ycuHosrneHHs, ma, 6idrnoegioHo, 3poburnu npoue-
Oypy ycuHoereHHs binbw cripoweHoro. NpudineHo ysazy nopsidKy ycuHosreHHs dimed-yKpaiHyis,
wo bynu nepemiwieHHi (esakyliogaHi) 3a mexi YkpaiHi yepe3 eedeHHs1 B0eHHUX Oil.

Knrouoei cnoea: ycuHo8reHHs, 80eHHUU cmaH, ilimu gitiHu, imu-cupomu, dimu ro3baerneHi
6ambKi6CbK020 MiK/Ty8aHHS.

MNocraHoBka npobGnemun. BoOeEHHMI CTaH  4yac BOEHHOro cTaHy NOTpebye peTenbHOro aHa-

€ Haa3BUYaMHOW CUTYyaLi€eto, ssika BUHMKAE B aep-
)KaBi B pasi 3arpo3n HauioHanbHin 6e3newi, XUTTio
Ta 300pOoB’I0 Ntogen. Y Takih cutyadii npaBooxo-
POHHi Ta BINCLKOBI OpraHu AitoTb Y BUHATKOBMX
yMoBax, WO 4YacTo Bede OO 3MiH B 3akoHOoAaB-
CTBi. Y pasi BOEHHOIo CTaHy, Konu 6atbku giten
MOXYTb 3armHyT abo 6yTn eBakynoBaHUMU, YCU-
HOBIIEHHSAI MOX€E CTaTU €OMHUM LUNSIXOM 3a0e3-
neyeHHs Onarononyyyss Ta 3axucTy AUTUHM.
OpHak, 3aKOHOO4aBCTBO LWOAO YCMHOBIIEHHS Nif
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nisy. 3aKoHW Ta NiA3aKOHHI HOPMAaTMBHI akTu, LWO
PerynioTb YCUHOBMEHHSA B 3BMYaWHUX YMOBAX,
MOXYTb HE MaTW 3aCTOCYBaHHSA B YMOBaX BOEH-
HOro CTaHy.

Ockinbkn Yepes KOpPCTOKY arpecito Ta NoBHO-
macliTabHe BTOprHeHHs1 PP Ha TepuTopilo cyBe-
PEHHOI Ta He3anexHoi aepxaBu YKpaiHW CTpax-
AAa€ Hi B YOMY HEe BWHHE UMBINbHE HACENEHHS,
NUTaHHS YCUHOBNEHHSA AiTEN, WO 3anuwmnnucs 6e3
0aTbKiB, CbOrOAHI € AYXKE BAXKITUBUM.
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MocTtaHoBKa 3aBpaHHA. MeToo AoaHol cTaTTi
€ aHania 3akoHOoOaBCTBa, LU0 peryre YCUHOB-
NeHHA JiTerd B nepiog BOEHHOrO CTaHy, BU3Ha-
YeHHss ocobnmMBOCTEN MpPOBEAEHHS npouenypuv
YCUHOBMEHHS Mif Yac BOEHHOMO CTaHy Ta po3rnsaj
3MiH Y YWHHOMY 3aKOHOAABCTBI LWOAO npouenypu
YCUHOBMEHHS, SAKi NOB’A3aHi 3 NpoOBamXEeHHSIM
BOEHHOrO CTaHy Ha TepwuTopii YKpaiHM BHacnigok
POCINCbKOI arpecii.

Pe3ynbratn pgocnigkeHHsA. CycninbCTBO, SK
XUBWI OpraHiam, NOCTINHO B PYCi Ta 3 KOXHUM HEM
3poCTaE, pO3BMBAETLCA Ta BAOCKOHANETLCS. | Big
TOro 30a€TbCs, WO BCE MOBMHHO WTU Ha Kpalle,
nepcnekTuBHiLLEe, TEXHOMOrIYHIWe. .. Ane, Haxarb,
Takui NpoLec He 3aBXan Mae TiflbK1 NO3UTUBHUI
Oik. 3BOPOTHIN Nongarae B TOMY, WO pas3oM 3 Bax-
NMBMMW HAYKOBMMU BiOKPUTTAMM, sKi 6 cnpsamoBy-
Banucsl Ha 3axucT nioacTea, 3abesnevyeHHs 340-
POBOr0 HaBKOMULLHBOIO CepeaoBuLLia, BUCOKOIO
TeXHIYHOro nporpecy. A BiATaKk BWHWKaKOTb HOBI
3arposu, g9k 3acobm 030pOEHHA Ta MeETOAM BEAEHHS
30pOoHMX KOHMNIKTIB, a We Big iHpopmaLuiiHoro
CMOTBOPEHHS, chanbLLOoBaHOI NponaraHam Ta CxXu-
OneHoi igeonorii BENMMYHOCTI BEAETLCSA XXOPCTOKA
BillHA Ha CBATIN yKkpaiHCbKin 3emni. | cnpaBa He
TiNbkn B TiM, WO BigOYyBaeTbCA PO3MUTTS MEXi
MK BOEHHOI | UMBINbHOWO cdepamu: 3MiHMBCA
ManeHbKNN CBIT KOXXHOIO OKPEMO i, 3arasniom, 3Mi-
HUIOCS XNTTS B NOGYTOBOMY, COLiaribHOMY, EKOHO-
MiYHOMY, €KOSIOriYHOMY, NONITUYHOMY, CTpaTeriy-
HoMY ... BUMipi. BinGyBcsa nepeBopoT B CBiJOMOCTI
yKpaiHuiB, oronunocs 3o, BuABMMacs cTpaluHa
peankbHiCTb BOpOra, OKynoBaHa 4acTuHa TepuTo-
pif, 3pyMHOBaHI mMaTepianbHi, KyrnbTypHi LIHHOCTI,
00’eKTu iHbpacTpykTYypun aonsa 3abesneveHHs 6aso-
BUX MOTPed LUMBINbHONO HACENeHHs, MOHIBEYEHi
OyaoiBni OCBITHIX 3aknagiB, MeOWYHUX YCTaHOB
Ta HancTpallHille — NOCArHEHO Ha HancBATIWeE —
XUTTS NIOOVHK, LiNb arpecopa — 3HULLEHHS BCbOrO
yKpaiHCbkoro Hapogy. B Takmx HagcknagHux
obcTaBuHax, ToTasbHi HecnpaBeasIMBOCTI, Kpo-
BOXEpMBOCTI BapBapiB, JOTiN HEHABUCTI BOPOriB
00 yKpaiHuiB, € HagBanMBum 36epertn manbyTHe
Hauii, Ti giten. Tux pgiTen, XTO BTpaATUB 3B’A3KK
3 OnM3bKMMKU poanvamm, XTo no3baBneHnn xXutna,
3BUYHNX YMOB MPOXMBAHHA B KO POAMHM, XTO
nosbaBneHnn BUXoBaHHA B CiM’i, 3anuwimBca 0e3
gorngagy, ydacTi Ta niaTpuMKn YneHis cim’i. MNepe-
niyeHi BTpaT € CKNagHMKamu npasa Ha CiM'io.

Buknag ocHoBHoro martepiany. Bigno-
BigHO 0o aaHux OHICE®, y cBiTi noHag minbspg
ManeHbKNX XJONUiB Ta AiByaT, SKi XMBYTb Y Kpa-
fHax, WO 3a3HaloTb BNMMBY 30POMHUX KOHMMIK-
TiB [1]. 3a gaHumu dutadoro doHay OOH, 3a

OCTaHHE OeCATUIITTS, B XOA4i 30PONHMX KOHQIIKTIB
3arvHyno 2 MinbMoHu aiten, 6 MinbrAOHIB 3anu-
wunmnca 6e3 gomiBok, 12 MiNbWOHIB — oTpymanu
NMOpaHEHHS Yn 3anULINIIUC iHBanigamm Towwo [2].
Okpim Uboro, gk 3asHavanocs y 3siti OOH 1996 p.
«Bnnue 306ponHOro KOHMNIKTY Ha Aiteny», nig vac
BillHW MOPYLIYIOTLCA BCi NpaBa AUTUHU: NpPaBoO Ha
XnTTs, npaso Byt 3 cim’eto, NpaBo Ha 300pPOB’S,
npaBo Ha PO3BMTOK OCOBUCTOCTI, @ TaKoX MpaBo
Ha TypboTy i 3axumcT ToLo [1].

Haxanb, Big BiiHW, Big ii 3arpo3 Ta ii »op-
CTOKOIO HULLIBHOrO MpOsiBy CTpaXaawTb i OiTh
B YKpaiHi. Tak, 3a iHdopmauieto gepxaBHoi nnar-
dopmn «[iTn BiiHWMY», WO 6Ga3yeTbCst Ha OaHWX
HauioHanbHoro iHdopmauintHoro 6t0po, cTaHOM
Ha 22.04.2023 p. 470 ykpaiHCbKux AiTen 3aru-
Hynu, 949 — gictanu nopaHeHHs, 410 — 3HMKNMK,
19393 giten Oyno 4enopToBaHO POCINCLKUM arpe-
copom, a noeepHyTn Baanocsa 361 guTtuny [3].
Wopo piten, aki sanuwmnaca cupotamu ta Bynu
no3baBneHi 0aTbKIBCbKOT OMiKK, YiTKO BU3HAYEHUX
BiZOMOCTEN He HagaeTbeA. 3a iHdopmauieto Haui-
OHanbHOI couianbHOi cepBiCHOI cry6bu YkpaiHu,
nig, 4ac BinHNM 6e3 6aTbKiBCbKOro NikNnyBaHHA 3anu-
wunocsa noHag 4,5 tucad giten [4]. Ane, ue AaHi
ayxe He TouHi, Ta de facto cuTtyauia we ripwa,
Haxanb. 3a uudpamm XxoBalTbCA OE3NOMiYHI,
HangkaHi, 3HedoneHi ManeHbKi Bpasnuei AiTw,
AKUM BKpan NoTpibHa HanexHa nomiy Ta yyacTb
BCiX couianbHNX, AepXXaBHUX IHCTUTYLINA. IHCTUTYT
YCUHOBMEHHSA € Y/ HeHarKpalum iHCTPYMEHTOM
B NiKyBaHHi 06e300MeHnX, CaMOTHIX, po3rybneHmx
aiten. Takum YMHOM, NUTaHHSA NPO YCUHOBMEHHSA
Ta iHLWIi hopmMK BNaLLTYBaHHSA AiTEN-CUPIT, sKi OTpK-
Manu Takuvi NpaBOBUIN CTaTyC BHACNi4OK POCin-
CbKOTI arpecil, € CbOrogHi Ay>xe akTyanbHUM cepes
yKpaiHUiB Ta noTpebye AeTanbHOi NpaBoOBOi per-
nameHTauii. Tak, Bnpogoex 2022 poky B YKpaiHi
ycuHoBunKn 479 piten, a 3asBKM Ha YCUHOBIIEHHS
noganu 1252 kangugatu. Npu ybomy, BiANOBIAHO
A0 BiJOMOCTEN, HagaHMX yNnoBHOBaXeHo Mpesu-
AEeHTa 3 NpaB AUTUHW, SKLWO Yy NepLioMy KBapTani
2022 poky Ha obniky KaHgugaTiB B YCUHOBIHOBaYi
nepebysano 1038 ocobu, To CTaHOM Ha XKOBTEHb
2022 poky KinbkicTb cTaHoBUNa Bxe 1252 ocobu
[5].

BignosigHo oo nonoxeHb cT. 1 3Y «[1po oxo-
POHY AUTUHCTBa», AUTUHA-CMpPOTa — Le AUTUHA,
B SAKOI MOMEpnM 4YuM 3arMHynu Gatbkn. A LWoado0
AiTen, siki no3daeneHri 6aTbKIBCbKOro MiknyBaHHS, —
TO Ue AiTw, AkKi 3anuwmnnucs 6e3 niknyBaHHA 6aTb-
KiB y 3B’513Ky 3 pi3HMMMK ob6cTaBMHamu (No3daeneH-
HAM X BaTbKIBCbKMX Npa., BidibpaHHAM y OaTbkiB
6e3 nos3baBneHHs 6aTbKiBCbKUX NpaB, BU3HAHHAM
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baTbkiB 6e3BiCHO BiACYTHIMM abo Hepie3aaTHUMN,
OronoLUEHHAM X NOMEpPnMMn,) a Takox AiTn, pos-
nydeHi i3 ciM’eto, AiTH, GaTbkn SAKMX HEBIOOMI,
OiTW, BiO Akux BigMoBUNUCL 6aTbku, AiTHN, 6aTbKn
SKMX HE BMKOHYIOTb CBOIX OaTbKIBCbKMX 0OOB'A3-
KiB 3 MPUYMH, SKi HEMOXINNBO 3’ICYBaTU Y 3B’A3KY
3 nepebyBaHHAM BaTbKiB HA TMM4YacOBO OKYMNoBa-
Hin TepuTopii YKpaiHm abo B parioHax NPoBEAEHHS
aHTUTEPOPUCTMYHOI onepaLii, 3giNCHEHHSA 3axoaiB
i3 3a0e3neyeHHs HauioHanbHoI 6e3nekn i 000pPOoHM,
BiACIvi | cTpMyBaHHSA 36ponHOI arpecii Pocincbkoi
depepauii y JoHeupbki Ta JlyraHcbkin obnactsx,
Ta 6e3npuTynbHi 4itm ToLwo [6].

Bci gitTm Ha TepuTtopil YkpaiHn € piBHUMUK
y CBOIX Npasax i cBobofax Ta nignaralTb 3axXUCTy
Ta 3abe3neyeHH0 JOTPUMAHHSA IXHIX NpaB gepxa-
Bot0. 3HoBy 3BepTatoumcb Ao 3Y «[1po oxopoHy
antuHetBa» (CT. 5), 6auymmo, WO MicueBi opraHu
BMKOHAaBYOl BNaaun Ta opraHu MicLLeBOro caMmoBps-
AYyBaHHS BigNOBIAHO A0 TX KOMMNETEHLl, BU3HaJe-
HOi 3aKoHOM, 3abe3nevyyloTb BUPILLEHHS NUTaHb
woao 3abesnedeHHs1 NpaB AiTeil, BCTAHOBMEHHS
OnikM i NiKNyBaHHSA, CTBOPEHHSA iHWKNX nepenba-
YEeHMX 3aKOHOO4ABCTBOM YMOB [J11 BUXOBAaHHS
4iTen, aKi BHacnigok cmepti 6aTbkiB, No3baBneHHs
OaTbkiB OaTbKIiBCbKMX MpaB, XBOpoOM 6aTbkiB 4um
3 iHWKX NpuuMH 3anuwmnuca 6e3 G6aTbKiBCbKOro
NiKNMyBaHHA, a TaKoX Ansd 3axucTy ocobucTux
i MaHOBMX NMpaB Ta iHTepeciB fiten [6].

Bes3 BukntoyeHHs1, abcontoTHO BCi AiTU MalTb
npaBoO Ha CiM'l0 Ta HanexHe BMxoBaHH4A. LLlogo
OiTen-cupit Ta giten, nosdaeneHnx 6aTbKIBCbKOro
NiKIyBaHHS, TO BOHW, 30KpeMa, MaloTb npaso OyTu
ycuHosneHnmn. OKpiM HaLioHanbHOro 3akoHoaaB-
CTBa, NpaBO Ha YCMHOBMEHHA nepenbavaeTbcs
i Hopmamu MixkHapoaHoro npasa. Tak, cT. 20 KoH-
BeHuii OOH npo npaBa ANTWHWM BM3Ha4YaEe, LWO: «
OutnHa, g9ka Tum4acoBo abo nocTiMHO no3bas-
fnieHa CiMeNHOro OTo4YeHHs1 abo sika B Ti BNacCHUX
AKHaMKpaLlmx iHTepecax He MOXe 3anuwartuca
B TaKOMYy OTOYEHHi, Mae MnpaBo Ha ocobnveun
3aXMCT i AOMOMOrY, WO HagalTbCsA OEepXKaBOH.»
Mpwn ubomMy n.3 BULLE3ragaHoi cTatTi nepegbavac,
WO OAHMM i3 3acobiB Takoro gornagy € iHCTUTYT
YCUHOBNEHHS [7]. Baxnueo, WO OCKinbkM YkpaiHa
€ AepXaBolo-ydacHuuelo aaHoi KoHBeHUii, BoHa
Mae 3abesneynTn B MepLUOYEpProBOMYy MOPSOKY
BpaxyBaHHS HaWKpawnx iHTepeciB AUTUHU Npu
NpaBoOBOMY pEryrnoBaHHi NpoLenypu  YCUHOB-
neHHs [7].

BinnosigHo go nonoxeHb cT. 5 CimenHoro
Kodekcy YkpaiHu, nig YCUHOBMEHHSIM PO3YyMiloTb
NPUIAHATTA YCUHOBIIOBAYEM y CBO CiM’l0 0CObM
Ha npaBax AOYKM YM CUHa, WO 3aiicHeHe Ha nig-
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cTasi pilweHHs cyay [8]. CtatTa 211 uboro x koau-
¢ikoBaHOro akTy BM3Ha4ae, Lo NpaBo Ha YCUHOB-
TNEHHSA HaneXuTb BUKIOYHO Aie3aaTHin ocobi, aka
aocsarna 21-pivyHoro Biky Ta dka ctapLia 3a AUTUHY
AK MiHiMym Ha 15 pokiB [8]. €Bponencbka KOH-
BEHLiS NPO YCMHOBIEHHS LiTEN, MOMOXEHHS SKOI
CKnagalTb YacTMHY BHYTPILHLOIO 3aKOHOA4AaB-
cTBa YKpaiHu, BU3HA4aE, WO MiHIManbHUIA BiK 4N
0co0u, gka Mae Hamip YCUHOBUTU AUTUHY, CTaHO-
BUTb 18 pokiB, ane npu UbOMY YITKO BU3HAYEHOI
pi3HMLUI Y BiLli MDK YCUHOBMOBa4YeM Ta AUTUHOKO He
BCTaHOBIIEHO — fMLLE 3a3HaYeHo, WOo: «..6axaHo,
o6 pi3HMUS cTaHOBMNA NpUHaNWMHI 16 pokiB.» [9].

[oBOPSAYM MPO YCUHOBIEHHS Mif Yac BOEHHOMO
CTaHy, B fIKOMy Hapasi nepebyBaloTb YKpaiHLi,
Tpeba 3ayBaxuTu, LLO AaHN NPOLEC AELLO 3a3HaB
3MiH Yy NOPiBHAHHI 3 JOBOEHHNM YacoM. binbLu Toro,
NPOTArOM MEPLIOro MicsAusi MOBHOMAacLUTabHOro
BTOpPrHeHHsA P® Ha TepuTopito YkpaiHu npoueanypa
YCUHOBIEHHSA AiTen He nposogunack. Lle Buknu-
KaHO HeobXigHiCcTo ybe3neyeHHst NpauiBHUKIB Bia-
NMOBIAHWX OpraHiB AepXaBHOI BNagu. 3 uboro npu-
Boay MiHicTepcTBO couianbHOT NOMITUKA BU3HANO
TUMYACOBO HEMOXMMBMM MPOBEAEHHS MiXAep-
»KaBHOIO YCMHOBMEHHS (YCMHOBNEHHS iIHO3EMUSAMM
abo rpomagsHamMu YKpaiHu, siki NpoXmnBatoTb 3a i
Mexamu), ockinbkm HauioHanbHa couianbHa cep-
BiCHa cnyxba, dka BMpILlYE MUTaHHA OO0 MiX-
AEpPXXaBHOIO YCMHOBIEHHS, TUMYaCOBO He po3rns-
aana Taki cnpasu [10].

Y kBiTHI 2022 poky npouegypa YyCUHOBMEHHS
3HOBY CTana MOXIMBO, Npo WO nosigoMuna
BepxoBHa Paga YkpaiHn. CrnodaTky HisiKMX 3MiH
LLIOAO NPOLECY YCUMHOBIIEHHSI B 3aKOHOA4ABCTBI He
nepenbavanocs, Ta HEMOXIMBICTb peanisadii BCixX
npouecyanbHUX HOPM LLIOAO YCUHOBIEHHA Yepes
aKkTMBHIi OOWOBI Aji, cTana MOWTOBXOM A0 BBe-
OEHHS1 0esKknx HOBMX NOSMOXEHb, AKi BigTOAi pery-
NOKTb NpoLeaypy YCUHOBMEHHS Mg Yac BOEHHOIO
CTaHy.

Mo-nepwe, u4MHHE 3aKoHogaBcTBa  YKpa-
THM BM3HA4Yae HEMOXITMBUM 3AINCHEHHA MpoLe-
AYPU YCWHOBIIEHHS Ha TUMYacOBO OKyNoOBaHMWX
Teputopisax. Tak, lNoctaHosoto KMY Ne907 Big
16.08.2022 p. «[po BHeceHHs 3MmiH o lMopsaky
NpoBaXeHHA AOiSNbHOCTI 3 YCUHOBIEHHS Ta 34iNc-
HEHHA Harnagy 3a 4OTPUMaHHAM NpaB yCUMHOBIE-
HUX giTen» Oyno BBegeHo NyHKT 128, skui nepen-
Oavae, WO rpoMagsHu YkpaiHu, sKi NpoXuBaloTb
(nepebyBatoTb) Ha TMMYACOBO OKYyNOBaHI TEPUTO-
pii YkpaiHn, 6epyTbcsa Ha obnik kaHanaaTie B ycu-
HOBMOBaYi nuwe nicns BigHOBMNEHHs poboTK Ha
Takux TEpUTOPISX OpraHis Bnagu YkpaiHu, 3okpema
cnyx6 y cnpaeax giten. A y pasi, Konu micuem
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o0niky KaHauAaTiB B YCUHOBMOBAYi € TUM4YacoBO
OKyrnoBaHa TEPMUTOPIsi, BUCHOBOK NPO MOXIMBICTb
OyTM ycuHOBNIOBa4YeM He npogoBxyeTbea [11].
To6To nNpouec YCUHOBMEHHA OUTUHU HA OKymnoBa-
HUX TEPUTOPIAX 3YMMHSAETLCA, ane Moxe OyTu Bia-
HOBIEHWI, KOMNW Taki TepuTopii 3HOB ByayTb dhak-
TMYHO NigKOHTPONbHI YkpaiHi. Okpim uboro, nig
Yyac BOEHHOrO CTaHy Ta Le TpW Micsui nicnst noro
MPUNUHEHHS HE MOXYTb CTaTu Ha oOnik kaHanaa-
TiB B YCMHOBNIOBaYi rpoMagsHu YKpaiHu, aKi npo-
KUBaKTb 3a KOPOOHOM, a TaKoX iHO3eMLU,i, HaBiTb
SIKLLIO OCTaHHI 3HAaXoAsaTbCA Ha TepuTopii YKpaiHu.
BTiM, € BUHATKOBI BUNagkn, SKi CTOCYIOTbCS: YCU-
HOBIEHHSI AUTUHU, KA € POAMYEM YCMHOBIIOBaYa
abo pigHUmM BpaTtom/cecTpoto paHille YCUHOBMEHOI
OVTUHW; YCUHOBIEHHSA OUTUHK, 3 SIKOK YCUHOBIIHO-
Ba4i BCTAHOBUIIN KOHTAKT 3a HanpaeneHHsam Hau-
coucnyxou, BMAaHUM Lie A0 BBEOEHHS BOEHOIO
cTaHy B YKpaiHi. Lloao BHYTpiWHLO nepemilieHmnx
oci6, To BiANOBIOHO OO YMHHOINO HUHI 3aKOHOAaB-
CTBa, BOHM MOXYTb YCUHOBWUTM OUTUHY, CTaBLUM
Ha BiANoOBIOHMI OOMiK 3a MicLem CBOro TMM4aco-
BOrO MPOXMBaHHSA. A Yy BUNaaKy, KONMn BHYTPILLIHbO
nepemiweHa ocoba BXxe CTOiTb Ha 0bniky KaHau-
0aTiB Ha YCUHOBIEHHS, 3a HEH 3aKpinneHo nNpaeo
3BEPHEHHS1 A0 BIiAMOBIgHOI cnyxbu y cnpaBax
aiten OBA 3a MicuemM TMM4YacoBOro nepemillleHHs
Ana o3HanomMneHHs 3 iHdpopmadieto npo giten [11].

LLlogo npouecy YCUMHOBMEHHS Mifg Yac BOEHHOTO
CTaHy, Haragaemo, wo 24.05.2022 p. 6yno npwu-
nHato lMNoctaHoBy KMY Ne 618 Big 24.05.2022,
i TMM camMuMM BCTaHOBMEHO Mepenik [LOKYMEH-
TiB Ta NopsaAgokK, BiANOBIQHO A0 SKOMO MOXIUBO
3abpaTtn YCUMHOBREHY AWUTMHY Nig Yac BBEOEHHS
Ha TepuTopii YKpaiHM Hag3su4yanHoro abo BOEH-
HOro CTaHy, ane 3a yMOBMU, L0 ANTMHA TUMYACOBO
nepemilleHa (eBakynoBaHa) 3a Mexi YkpaiHu. Tak,
yCUHOBMOBaYi 30608’A3aHi 3abpat ANTUHY, Bax-
NMBO, B MPUCYTHOCTI MOCaZoBOi 0COOM KOHCYIb-
CbKOT yCTaHOBM YKpaiHU Nicns npea’saiBAeHHs YiTKO
BM3HAYEHOro nepeniky AOKYMEHTIB (KOnisi pilLeHHs
cyay Npo YCUHOBMEHHSI Ta AOKYMEHTU YCMHOBIIO-
BauiB, LLO NOCBIgYYyHOTh iX 0COBY; NMCbMOBE NOro-
OKeHHs Haucoucnyxou, 3060B’13aHHST YCUHOBIHO-
BayiB, CpaBXHICTb NigMMUCY Ha SIKOMY 3acBigyYeHo
HoTapianbHO, agpecoBaHi KOHCYMbCbKIN YCTaHOBI
YKpaiHM B gepxaBi TMM4yacoBoro nepebyBaHHSA
(eBakyauii) AMTMHK, Towo. 3a hakToOM NepegaHHs
YCUHOBMNEHOI AWMTUHM MOCALOBOK OCODOH KOH-
CYNbCbKOI yCTaHOBWU YKpaiHW YCMHOBMOBaYaM,
Yy MPUCYTHOCTI OCTaHHIX CKnagaeTbcs BignoBia-
HUIM akKkT, B AKOMY 3a3Ha4yaloTbCH: caM hakT npu-
NHATTS OUTUHW YCUHOBIOBaYaMu, BiGOMOCTI npo
ocoby, sika 3dincHioBana aornsg 3a AUTUHOK Ao

il nepedaHHsa ycuHOBMOBaYaM, nocagoBa ocoba
KOHCYMbCbKOI yCTaHOBWU YKpaiHW, B MPUCYTHOCTI
AKOI 3[icHIOBaNoca nepegaHHs AUTWUHW, Bigo-
MOCTI NPO YCUHOBMOBAYIB, X MigNUCK, PEKBI3NTU
piLLEeHHA cyay MPO YCUHOBMEHHSA OUTUHKU, @ TaKOX
Aarta Ta Mmicue nepegaHHs AUTMHW YCUHOBMOBa-
Yam. Lle akT ckrnagaeTbca y TpbOX NPUMipHUKaX,
O[MH 3 SIKNX 3aNULIAETbCA B KOHCYIbCKilA YCTaHOBI
YKkpaiHu B AepkaBi TMM4YacOBOro MNepeMilLEHHS
(eBakyauii) oUTWHW, OPYrMA — NPOTArOM OAHOrO
poboyoro aHs nepegaeTbca Haucoucnyxbi, a Tpe-
Ti — 3anuwaeTbca B ycuHosmnoeadis [12]. Beaxa-
€MO, WO MOXMUBICTb YCMHOBMNEHHA OUTUHW, dKa
Oyna eBakylioBaHa 3a MexXi TepuTopii YKpaiHu, siK
i MbKOep)KaBHE YCUHOBIEHHSA, MOXe AaTu OUTUHI
nepesaru, NoB’si3aHi 3 HasIBHICTIO MOCTINHOI CiM’i,
AKLWO BigNOBiAHA CiM’'A He Moxe OyTu 3HargeHa
ANs Hel'y KpaiHi noxomxeHHs [13]. Takox BpaxoBy-
4K, Wwo YkpaiHa patmdikysana KoHeeHuito OOH
npo npaesa AWUTUHK, Ti NOMOXeHHA € 0BO0B’A3KO-
BUMM ONs1 BUKOHAHHSA. ToMy, BignoBigHO OO MyHK-
TiB «b» Ta «c» cTtaTtTi 21 KoHBeHLUii, Halwa gepxaea
«...BM3Ha4ae, WO YCUHOBMEHHS B iHLWIN KpailHi
MOXEe pOo3rnagaTnuca sK  anbTepHaTMBHUIM  CMO-
Ci6 gornsay 3a OUTUHOM, SKWO AMTMHA HE MOXe
OyTn nepenaHa Ha BUXOBaHHA abo B CiM'l0, sika
morna 6 3abe3neuntu ii BUXoBaHHA abo yCUHOB-
NEHHs, i AKWO 3abe3neyYeHHs1 SIKorocb NpMAaTHOro
aornaay B KpaiHi NOXO4XEHHS! AUTUHN € HEMOXIN-
BWUM; Ta 3abe3nevye, Wob y BUNaaKy YCUHOBMEHHS
ANTWHW B iHLWIM KpaiHi, 3aCTOCOBYBanucs Taki cami
rapaHTii i HOpMW, SKi 3aCTOCOBYIOTBCS LLOAO YCU-
HOBIEHHs1 BCepeauHi kpaiHu;..» [7].

BaxnueiamiHu Woao npouenypu yCUHOBNEHHS
O6ynn BHeceHi 31.05.2022 p. MNMocTtaHoBoo KMY
Ne636 «[1po BHECEHHS1 3MIH OO0 AesiKUX nocTa-
HoB KaGiHeTy MiHicTpiB YkpaiHu wono uudpo-
Bi3auii nmpoueciB BnawTyBaHHA LiTEN Y CiMENHi
dopmm BMXOBaHHA». Tak, y lNocTaHoBI noeTbcs
npo BBeOEHHA E€OWHOro €enekTPOHHOro OGaHKky,
KU MICTUTb AaHi Npo AiTen-cupiT Ta aiten, nos-
GaBneHnx OGaTbKIBCbKOrO MNikNyBaHHSA, a TaKoX
iH(popMauito Npo MOTEHUiINHUX YCMHOBMIOBAUIB,
OMiKyHiB, NikNyBanbHUKIB, MPUAOMHUX OBaTbKiB,
OaTbkiB-BMXOBaTENIB, WO BeAeTbCA B E€aAUHIN
iHbopMauinHo-aHaniTuyHin cuctemi «ditu» [13].
BignoBigHo po BuwesasHadyeHoi [locTaHoBw,
B €AMHUI 6aHK AaHUX BHOCATbLCS Bi4OMOCTI Npo
AOiTEeN-CUpIT, WO CTOCYITbCA, Hanpuknag, crany
IXHbOro 340pPOB’A, PO3YMOBOIr0 PO3BUTKY, BUTAT
3 icTopii po3BUTKY ANTMHU, DOTO AUTUHM, TOLLO.
Lle, y BnacHy 4epry, gae amory ManbyTHiM ycu-
HOBIOBa4YaM 3py4HO BigcTexysaTu iHdbopmaLito
Npo NEBHY AUTUHY.
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HeoOXxiaAHUM NOMNOXEHHAM YMHHOIO 3aKOHO-
OaBcTBa € nepenbavyeHa MOXMNMBICTbL OTpUMMaTu
KOHCyNnbTaLilo WoAo npoueaypu YCUHOBMEHHS
OUTUHM He Nulle WNAXOM NogaHHsa 3asBu bes-
nocepeaHeo o Cnyxbu y cnpaBax fiten, ane
M 4epe3 3aCTOCYBaHHS ENEeKTPOHHUX 3aco-
6iB KOMyHiKauii Ta 4epe3 €aWHWUA OepXaBHWUN
Beb-noptan enekTpoHHUX nocnyr «fig», ge éyno
000aHO HOoBY (pyHKUilo «YcuHOBReHHs» [14].
Takox rpomagsHam YkpaiHM HagaeTbCa npaso
nogatyM 3adBy MNpo B3ATTS Ha 06nik kaHauaa-
TiB B YCWHOBMNIOBaYi 3 iHWMMKU OBOB’sI3KOBUMU
OOKYMEeHTaMu B €NeKTPOHHI dhopMi, BUKOPUCTO-
Bytoun BebG-noptan «fLis». MNpu ubomy, KaHOu-
AaTv B YCUHOBIIOBAYi He MOBMHHI OTpUMyBaTU
Yn nogaBaTM HeoOXigHi [OKYMEHTU OKpemo,
OCKifTbKM CMCTEeMa cama reHepye AOKYMEHTH, Lo
pPO3MilLieHi B pi3HMX 0asax AaHux, OepXaBHUX
peecTpax Ta iHdopMauiiHuX cuctemax. 3asBea,
WO MoOaEeTbCsl B eNeKTPOHHOMY BuUrnsadi, nepe-
BipseTbca Cnyxbotlo y cnpaBax AiTen npoTarom
5 poboumnx pgHiB. Hagani, ona 3’sAcyBaHHA, 4n
€ XMTNO ManbyTHBOro YCWHOBMOBada npuaar-
HUM ONS NPOXMBAHHA Y HbOMY AWTUHU, CIyX-
boea ocoba Cnyxbu y cnpaBax giten, CTPOKOM
npoTsarom 5 poboumnx AHIB 3 AHSA NepeBipKn 3as1BU,
Mae 0cobMCTO MepeBIpUTM BIOMNOBIAHE XUTMOBE
NPUMILLEHHA Ta MNPUMHATU OCTATOYHE pPilLEHHS
[15]. Ane ockinbku MoBa Mae NpoO 34iINCHEHHS
YCVMHOBIEHHS Nig Yac BOEHHOrO CTaHy, HaXarnb,
Tpeba BpaxoByBaTW BUMAAKK, KOJMW XUTIMO KaH-
AnpaTtiB B YCUHOBIOBaYi, A€ BOHU MpOXuBanu
00 B34TTS Ha 06nik, 6yno NOBHICTIO 3pyNHOBAHO.
Topi BOHWM MaloTb HagaTu OOKYMEHTM, WO nig-
TBEPLAXKYIOTb MOXMMBICTb X MPOXMBAHHA pasoMm
3 YCUHOBMEHOI AUTUHOK B iHLLIOMY XXUTMOBOMY
NPUMILLEHHI, LLIO HanNeXuTb IM Ha Npasi BNAaCHOCTI
abo KOpUCTyBaHHA. Y TakoMy pasi CKragaeTbecsi
aKkT OOCTEXEHHSI >XMTNOBO-NOGYTOBMX YMOB 3a
HOBOI aZpecolo MPOXMBAHHSA, MPO WO 3a3Ha4va-
€TbCSA Yy OOBIALUi NPO NPOOOBXEHHSA Ail BUCHOBKY
Npo MOXNUBICTb ByTK ycmHoBrmntoBavem [11].

Baxxnmeo 3a3HauMTK, WO 3aKkoHO4aBCTOM Oyno
BHECEHO 3MiHM OO0 CTPOKiB, BCTAHOBNEHUX ANS
NOLOBXEHHS Aii BUACHOBKY Cny»6u y cnpasax aiten
npo MOXNMBICTb OyTU YycuHOBMOBaYamu. Tak,
SKWO A0 BiiHM MOAOBXWTWM BUCHOBOK Byno Mox-
NMBO TifNbKW Ha PiK, TO B YMOBax BOEHHOIO CTaHy
noro moxe 6yTn nogoexeHo fo 18 micauis.

3akoHOOaBCTBO TaKoX nepenbavae, WO nig
Yac BOEHHOrO CTaHy, 3auikaBreHi B YCUHOBIEHHI
ONTVHU TPOMaasHU YKpaiHu MOXyTb OyTW B3ATI
Ha obnik KaHamnaaTiB B yCMHOBMOBaYi 6e3 npoxoa-
XEHHS cneuianbHOro Kypcy nNiArotToBKM 3 NUTaHb
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BUXOBaHHSA AiTeNn-cupiT Ta Aiten, nos3baBneHux
OaTbKiBCbKOro niknyBaHHA. [Ansa Lboro HeobxigHa
HasBHICTb piWweHHa obnacHoi, KniBCbKOi, MiCb-
KO OepXxaBHOI (BiICbKOBOI) agMiHICTpauii woao
NPUNUHEHHST NPOBEAEHHS BiANOBIAHOT NiArOTOBKM
KaHOuOaTiB y nepiog BOEHHOrO cTaHy. A 'y Bunagky
BiQHOBMEHHS TaKoro HaB4YaHHs, kKaHauaaTu B yCu-
HOBMOBaYi 3060B’A3aHi MPOMTK AaHUA Kypc nigro-
TOBKM, NMPO LLO X OOOB’A3KOBO Mae NpoiHopMy-
BaTn Cnyx0a y cnpasax fiten 3a micuem obriky
[11]. Taka 0BOB’A3KOBICTL NPOBEAEHHHA HABYaHHS
KaHOu4aTiB B YCMHOBMOBaYi, NpUHaAMHI, BUNN-
Ba€e 3 HOPM MiXXHapogHOro npaesa. €BpPONENCLKO
KOHBEHLIIED NPO YCUMHOBIEHHS AiTen nepenba-
YEHO, L0 AepKaBHi opraHn 3abesnevyloTb pos3-
BUTOK Ta HanexHe YHKUIOHYBaHHA Cryx0, ki
HagalTb KOHCYmbTauii CTOCOBHO YCUHOBMEHHS
Ta nocnyr Bxe, 6e3nocepedHbO, MiCrsi YCUHOB-
NeHHsA, 3 MeTow 3abe3neyeHHs [OMOMOroH
Ta nopazgamMmu ManbyTHiX ycuHoBmMoBadiB [9].

BucHoBKku. Haxanb, B ymoBax BiviHK 4t 3 Ykpa-
THW KOXXEH AeHb CTpaxkaatoTb. [yxe 6arato ManeHb-
KMX yKpaiHUiB 3anvwmnnmcs 6es 6atbkis, Ta oTpumanu
cTatyc OiTen-CupiT, TOMY MUTaHHA LWOA0 YCUHOB-
NEHHA CTae BKpan BaxnvBuM. Ha nigctasi aHanisy
UYMHHOMO 3aKOHOAAaBCTBa Yy cdhepi 3axucTy npas
Aiten 6yno BUSABMEHO, LLO B YMOBaX BOEHHOIO CTaHy
B YKpaiHi Bce 0QHO Mpautoe iHCTUTYT YCUHOBMEHHS.
BinbLL TOro, 3MiHW Y YAHHOMY 3aKOHOABCTBI, BUKIU-
KaHi HaraneHMMK nNoTpebamu Ta 3anuTamun Cycninb-
CTBa. YCUHOBIEHHSI 34IMCHIOETBCS MEPEBaXKHO Ha
3aranbHUX nigcraBax Ta B pexumi JocTyny. BusHa-
YeHOo, WO 3aKkoHodaBelpb OrepaTMBHO pearye Ha
notpedbn n 3anMTu cycninbcTBa Ta nigfalIToBye
3aKOHW Ta iHLWi HOPMAaTMBHO-NPAaBOBI akTW y BiAMNO-
BIOHOCTI [0 >XaxfuBMX peanin cborogeHHs. byrno
BCTaHOBIEHO, LLO npoueaypa YCUHOBIEHHA HEMOX-
NnMBa: Ha OKyNoBaHMX TEPUTOPISX; Y BUNaaKax, Konm
NOTEHLIHNM YCUHOBIOYa4eM € abo iHozemeLb, abo
rpomMagsHvH YKpaiHu, SkMin 3HaxoauTbCsl 3a Kopao-
HoM. [Mpu LbOMY, 3aKOHO4ABCTBO HaZla€ MOXIMBICTb
3abpaTn BXXe YCMHOBMNEHY OUTUHY, sika Oyna eBaky-
1oBaHa 3a Mexi YkpaiHw.

Baxnueum BOOCKOHANEHHSAM MpPaBOBOI per-
nameHTauii npoueanypy YCUHOBIEHHA cTano BBe-
OEHHS MNOMOXeHb, SAKi CTOCYeTbCHA UudpoBisauii
AaHoro npouecy. Hapasi, 3 MoxnumBicTio nogaTu
AOKYMEHTU 3a [OMOMOrold BUKOPUCTAHHS enek-
TPOHHUX pecypciB Ta nopTanis, npouegypa ycu-
HOBIEHHs cTae Binbll WBMAKOK Ta 3pYYHOLO, Lo
Ay)Xe BaXNMBO B yMOBax BOEHHOro crtaHy. Hara-
AAEMO, WO YMOBax BilMHW UMpoBOiI TpaHcdop-
MaLil 3a3Hana He nulle npoueaypa YCUHOBMEHHS,
a 1 30iMCHEHHS iIHWKNX IopUaMYHUX hakTiB: nogada
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3asBM NMPO AepXKaBHy peecTpadito Wby umn pee-
CTpaUito HApPOMXKEHHST OUTUMHU Yepe3 Beb-noptan
«[Jist». MpocTexyeTbca npouec onTuMmisauii, one-
paTMBHICTb pearyBaHHs 3aKOHOOABYMX OpraHis
Ta WBMAKa aganTauilo nogen 4o yMoB Ta obcrta-
BVH, B AKkuX nepebyBae cycninbCcTBo. 36inbLueHo
CTPOK Ail BUCHOBKY NPO MOXNMBICTb ByTU YyCu-
HOBMOBA4YeM, a TakoX nepenbdadeHo MOXIMBICTb
cTaTu Ha obnik kaHamaaTiB 6e3 NPoOXomKEHHS cne-
LianbHOro HaB4anbHOro Kypcy — TakMMm CrpoLLEH-
HAMW NPOLEAYPU YCUMHOBMNEHHS, 3aKOHOOABELb
3aoxovye Oinblly KinbkicTb rpoMagsaH YKpaiHu
ctatn 6atbkamu, BpSATYBaTU Ta 3axXUCTUTK LiTen,
3a6e3neunTu iX ciMenHMM BUXOBaHHSIM.
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Belo L. Yu., Davara S. A. Analysis of legislation on adoption during martial law

If every adult imagines himself even for a moment as small and helpless, and especially in
the circumstances of war, surely each of us will be overcome with horror, great anxiety and extreme
paralyzing fear. In this condition, we’'ll want to wake up as fast as we can and drive away this
nightmare as soon as possible. But unfortunately, today’s events are not a dream, and horror, fear,
despair, anxiety of adults and children, so sensitive to any injustice, violence, aggression, threat, have
become a reality. As for children who have lost their parents and relatives in such circumstances,
it's impossible to imagine, realize and understand the depth of their personal tragedy. In such
a dangerous and life-threatening situation, parents are the safety and confidence for their children.
So, what if there are no parents, and even worse, if they die in front of children. It's unknown what
wounds will remain in the hearts and souls of small, defenseless, anxious children of war, and what
psychological traumas they remind of themselves. That’s why this article deals with the topic of adoption
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of Ukrainian children during martial law, which is relevant in today’s conditions. It is determined that
despite martial law, the adoption procedure in Ukraine is still in force. An analysis of the current
legislation of Ukraine regulating the adoption procedure during the war is carried out, new provisions,
amendments to the existing regulations governing the adoption of orphans and children deprived
of parental care’re considered. The innovations that contributed to the digitalization of the adoption
process and simplification of this procedure are analyzed. Attention's paid to the procedure of adoption
of Ukrainian children who were displaced (evacuated) outside Ukraine due to hostilities.
Key words: adoption, martial law, children of war, orphans, children deprived of parental care.
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