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KPUMIHAJIbHUW MPOLEC TA KPUMIHAJIICTUKA.
NPOBJIEMU CY[JOBOI EKCIEPTU3N

YOK 343.13;343.98

B. I'. Jlykaweeuy

[OKTOP IOPUANYHIX HayK, Npodecop
3acnyxeHui 1opucT YkpaiHu
KnacuyHui npmBaTHui yHiBepcuteT

KPUMIHATIbHO-NMPOLIECYAJIbHI MPOBJIEMU KPUMIHATICTUKA

Y cmammi posensHymo Oesiki cy4dacHi npobnemu KpuMiHaibHO20 Mpouecy ma KpuMiHamicmuku,
wo byno akmyanizogaHo nid 4Yac 3acmocyeaHHs rnosioxeHb YuHHo20 KIK YkpaiHu (2012 p.), i pos-
pobrieHo 8i0no8iOHI Mpono3uujii Wooo ix 8UPILIEHHST 8 KDUMIHaIbHOMY MPO8adXKeHHI.

Knro4voei cnoea: 3aslaHHs KpuUMiHanbHO20 rposadxxeHHs, 0ocydose po3ciidyeaHHs, noYyamok

KpuMiHasibHO-rpouecyasibHoi  disribHOCMI,

nidcmasu Onsi  moYyamky KpuMiHaibHO-rpoyecyarnbHOl

disnbHocmi, moyamok Aocy008020 po3csidysaHHs, EOUHUL peecmp Aocydo8uX PO3CiOy8aHhb.

. Betyn

ICTOPMYHO Tak CKManocs, WO KpUMiHaNiCTUKy
noaeKkyau n 3apas CnpuiMaloTb sIK HayKoBYy AuUC-
LUMnmiHy, Wwo 3abesnevye CyTo KpUMiHambHUN
npouec. He BigcTotooun Yeprosui pas 6e3cym-
HIBHO CaMOCTINHWIA XapaKTep KPUMIHanNiCTUKN 9K
HOPUONYHOT ANCUMNAIHI, 3yNMHMMOCS nuLie Ha it
3B’A3Kax i3 KpMMiHaNbHMM NPOLIEeCOM.

Hocnimkyoun rmmnboki MeToaonoriyHi Ta 3Mi-
CTOBHIi 3B’'SI3KM KPUMiHanNbHOro npoLecy Ta Kpu-
MiHaniCTUKK, 0Apasy X 3a3Ha4yumo, L0 BOHU He
MaloTb cybopavHauinHoro xapaktepy. [ewo
CMPOLLEHO CTOCOBHO PO3CHifyBaHHS 3IO4YUHIB
MO)KHa BBaXkaTi, LLO KpUMiIHaINbHUIA NPoLEC BU-
3Ha4yae MOro OCHOBHI HanpsimMn Ta dopmu, a
KpUMiHanMICTUKa HaMoBHIOE 1X Mi3HaBanbHUM
3MiCTOM (3acobGamu Mni3HaHHSA) — MEeTOAOOoriE
Ni3HaHHA, MeToAamMu, TaKTUYHUMUK NpUROMamMu,
TEXHIYHMMK 3acobamn. | xoua ue cnpolleHe
ySBMEHHS He Bigobpaxae Bciei rmubrnHn B3ae-
MOMPOHUKHEHHS LIMX HayKOBUX OUCUMNAIH (Tak,
30KpeMa, 3aranbHOBIOMO, L0 OaraTo opraHi-
3aUiHMX | TaKTUYHUX pekoMeHOauUii CTOCOBHO
OOMUTY, OYHOI CTaBKW, NPea’saBreHHs Ans Bni3-
HaHHS, CNigYoro eKCnepyMMEHTY TOLLO 3HANLLINK
CBO€E 3aKkoHoAaB4Ye OPOPMIMEHHS Y BiAMOBIOHUX
CTaTTAX KPUMiHaNbHO-NPOLECyanbHOrO KoAekK-
cy), Moro MoxHa obpartu sk pobouy rinotesy
ONsi HALWWX NoAanbLUMX SOCHIOKEHb.

I3 npunHATTAM y 2012 p. HoBoro KpumiHa-
nbHo-npouecyanbHoro kogekcy Ykpainu (KIK)
BWHMKNA HaranbHa notpeba B KapanHanbHOMY
CUCTEMHOMY pedopMyBaHHi (3MiHi) BCi€l Kpu-
MiHanbHOI tocTuuii, sika 6 Bignosigana cyvac-
HOMY eTany po3BWUTKY KpaiHu Ta 3abeanedvyBa-
na edeKkTMBHUIN 3axUCT rpomMagsH, CycninbCcT-
Ba Ta [OepXaBu Big Hambinbl Hebe3ne4vyHux
nocsraHb Ha couianbHi LiHHOCTI, NnpaBa Ta iH-
Tepecu ocobu.
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HoBa dinocodois KMNK Bumarana cucteMHmux
3MiH B yCTaneHoMy nopsiaky po3crifyBaHHS 3r1o-
YMHIB, Siki 6 MOBHOK MipOKO BiAMOBIganM 3aBAaH-
HSIM  KpUMiHanbHoOro npoBamkeHHsA (cT. 2 KIK).
Y3aranbHIoK4YN, MOXHa KOHCTaTyBaTK, LLO 3BUYHY
TPWYEHHy (onepaTuBHO-PO3LLYKOBA AisNbHICTb —
O0Cy[oBe CrifCTBO — CYAOBUI PO3ITsia) CUcTeMy
KpMMIiHaneHOro cygodmHcTBa Byrno 3amiHeHO Ha
OBOYMNEHHyY: JOCyA0oBe PO3CnigyBaHHS W CyOOBUN

po3rnsaa.
Il. MocTaHOBKa 3aBAAHHA
MeTta cratTi — BM3HaYUTU KpPUMiIHANBHO-

npouecyarnbHi Npobrnemu Ta 3aBAaHHA KpUMI-
HanicTukK, 6arato 3 SKMX, Ha Xanb, | AoCi BU-
KnukaroTb 6arato AMCKYCin.

PosrnaHemo gesiki 3 HuX.

Ill. PesynbTatun

[ocuTb OUCKYCIMHUMK € NUTaHHA Npouecy-
anbHOI [isNbHOCTI MovaTtky OOCYAOBOro po3-
cnigyBaHHA. YmHHun KITK He MiCTUTb BU3Ha-
YEHHS Takmx BaXXNMBUX MUTaHb, SK “Novartok
KpMiHanbHO-NpoLecyanbHoi  AianbHOCTI” Ta
“migctaB  gna  noyatky KpuMiHanbHo-npoLe-
CcyanbHOI JisnbHOCTI", @ e NOpoaXye YsiBeH-
HSl MPO MEBHY HEBPErynbOBaHICTb i cynepey-
NUBICTb BaXXNMBOI CTagil KpUMiHANbHOroO Mnpo-
BaKEHHS1 — JOCY40BOro po3crigyBaHHS.

Tak, 3a KINK 2012 p. 3miHeHO cam nigxig Ao
po3cnigyBaHHSA 31104MHIB — BiH He nepeabadyae
HeOoOXiOHICTb NPUAHATTA (DOPManbHOro akTy
Npo MOpYLUEHHS KpuMiHaneHOI crnpasu. [Jocy-
JoBe po3cnifyBaHHSA 3r0oYMHY MOYMHAETLCS 3
MOMEHTY BHECEHHS BiJOMOCTEW NPO KpuUMiHa-
NbHE NpPaBOMOPYLUEHHA OO0 €OUHOro PeecTpy
OocynoBux poscnigyBaHb (cT. 214 KIK).

Y Takomy BUMMA4I noyYaTkoBWA eTan [ocy-
OOBOro po3cnigyBaHHA € MPUHLUMIOBO HOBUM
Loao ykpaiHcbkoi npaBoBoi cuctemu. Ckacy-
BaHHS CTafil MOPYLIEHHs1 KpUMiHanbHOI cnpa-
BW, Ha AymMKy po3pobHukis KIK, rymaHisye go-
Cy[oBe po3CnigyBaHHs, CPOLLYE KpUMiHanNbHe
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NpoOBa[)XEHHSA Ta MPUCKOPKE NpoLeC po3chi-
AyBaHHS — Oyab-siKi 3asBM NPO 3M0YMNH 0gpasy
X noTpannsAwTs 40 €AMHOIO peecTpy Aocyno-
BMX po3cnigyBaHb, Nicrsi Yoro npokypop (cnia-
YMA) HeramHo pPO3MNOYUHAE PO3CIidyBaHHS.
Llen 3axig no3basuTtb rpoMagsH Big HebaxaH-
HA MPaBOOXOPOHHWX OpraHiB peecTpyBaTht
“HenepcneKkTUBHI” 3M104MHMN.

Ane Ha npakTuLi ogpasy X BUHUKIO NUTaH-
HS Mpo Te, AK OyTM 3 XMOHVMMK 3asBaMu Mpo
3M104MH i 3 NpaBaMu NIOAUHW, LWOAO SKOI po3no-
yaTo poscrnigyBaHHsA 3a 6e3nigcTaBHUM 3BUHY-
BayeHHsAM | BXe 3acTOCOBaHO OrnepaTuBHO-
PO3LLYKOBI 3axoau.

lMpaBoBu MexaHi3M nepeBipkn 3asB i no-
BiJOMMNEHb NPO KpUMiHamnbHi NpaBonopyLUeHHS
B KIMK 2012 He BuM3HaveHo. BogHouac udiTka
pernaMeHTauis npouecyansHoOl OiNbHOCTI Ha
no4YyaTkoBOMY eTani JOCYAOBOro NpoBagKEeHHS
€ NepefyMOBOI BMKOHAHHS 3aBAaHb KpUMiHa-
nbHOro npoBagkeHHs (cT. 2 KIK).

MabyTb, TOMY 1 BUHWK KOMMNPOMICHUI (arne,
Ha Hawy [JyMKy, TakMi, WO He Bignosigae
“OykBi” n “doinocodpii gyxy” HoBoro Kogekcy)
OOKYMEHT “IHCTpyKUis Npo nopsiAoK npwu-
NMaHHS, peecTpauil Ta posrnsgy B opraHax
npokypaTtypu YkpaiHu 3asB, NoBigOMIEHb Npo
BUMHEHI KpuMiHanbHi npaBonopylleHHsa”. Pa-
30M 3 TUM, Yy 4. 1 cT. 214 KIK npsimo n He ABo-
3HaYHO MPONMCaHO, LLIO MPOKYPOpP HEBIAKNaAHO
(He nisHiwe 24 rogvH nicnsi NodaHHs 3asBu
NpoO BYMHEHE KPUMiHaNbHE MPaBOMOPYLUEHHS)
3000B’sAA3aHUIA BHECTW BignoBigHi BigOMOCTi [0
€ONHOro peecTpy AOCY40BUX pO3CnigyBaHb Ta
posnoyaTu poscnigyBaHHsa. Tum BinbLue, Wwo B
n. 5 BigomocTen, siki BHOCATb 40 €AMHOro pe-
€CTpY, WAETbCS NPOo nonepeHo NpaBoBY KBa-
nigikaLilo  KpUMiHaNBEHOIO  NPaBOMOPYLUEHHS.
Micnsa yoro, kopucTytounchb 4.7 cT. 214 KK,
mMaTepianv nepegaroTb A0 OpraHy AOCYy[0BOro
po3scrigyBaHHS.

Mo cyTi, 3a3HavyeHa IHCTpyKUis pasom i3
lMonoxeHHsaM Npo €OuHUIA peecTp AO0CYOo0BUX
po3cnigyBaHb, SiKi HE € 3aKOHOAAaBYMMU aKTa-
MKW, MO3a 3aKOHOM feraniyloTb Tak 3BaHy
“gocnigyy nepe.ipky” (nonepegHio nepesipky),
sKka, 3rigHo 3 cT. 97 KpumiHanbHo-npoue-
cyanbHoro kogekcy 1960 p., nepesipsna 3asBy
abo noBiJOMMEHHS MPO 3MOYMH A0 MoYaTky
npouecyanbHoi AiANbHOCTI — NOPYLUEHHSA Kpu-
MiHanbHOT cripasu.

MobixxHO 3asHauyMmo, WO Taka Bigom4ya
“HOpPMOTBOPUICTL” He Bignoeigae dinocodii
HOBOrO MpOLEeCyanbHOrO 3aKoHy W MpsAMO Cy-
nepeuntb Bumoramm ctatTi 1 KMNK  YkpaiHu,
3rifHO 3 SKOK NOPSOOK KPMMiIHANbHOro npoBsa-
OXKEHHA Ha TepuTopii YKpaiHu BU3HAYaeETbCS
nuwe KpuMiHanbHMM npoLlecyarnbHUM 3aKOHO-
[aBCTBOM YKpaiHu, WO CKnagaeTbcsa 3 Bigno-
BigHMX nonoxeHb KoHCTUTYUIT YKpaiHu, MixX-
HapOLHUX OOroBOpiB, 3rogy Ha 00O0B'sI3KOBICTb
KX Haganu BepxosHa Paga Ykpainu, KINK ta
iHLLI 3aKOHW YKpaiHu.
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Y 3B'A3Ky 3 uMm Oyno © gouinbHo npwucny-
XaTncsa OO AYMKM HayKOBLIB 3 O3HAYEHOro nu-
TaHHA. Tak, CBOro yacy L 4YacTuMHY KpuUMiHa-
nbHoro npouecy ayxe cnywHo B. C. 3ene-
Heubku Ta J1. M. JloBornko nponoHyBanu Ha3u-
BaTV OoCnigYMM KpUMiHanbHUM npouecom abo
JocnigyumMm npoBapKeHHs M 3a 3asdBamMu 1 Mo-
BiZOMMEHHAMM MPO 3rounHu [2; 4]. 3asHaveHi
aBTOpM B CBOIX Npausx Harofowysanu, Lo
KPUMIHanNbHWIA NPOLEC BUHMKAE B MOMEHT 3Be-
PHEHHS rPOMafsHMHA OO0 KOMMETEHTHMX noca-
OOBUX OCiO NPaBOOXOPOHHMX YM CYOOBMX Opra-
HIB 3 iHbOpMaLi€eto NPO 3MOYMH, AKUA BYMHEHO
abo roTyeTbCs, SKa CMOHYKae X 4O NPUAMaHHS,
peecTpadii BkadaHuX 3asB i NOBigOMMNEHb, a Ta-
KOX MPUIHATTS 3axofiB Woao ix 3anobiraHHs,
PO3KPUTTA Ta MONEepeKeHHA BYMHEHHA B
MaribyTHbOMY iHLIMX 3noYmHIB [1, c. 90-91].

Y HaykoBiil nitepaTypi TUX 4aciB cdopmyBa-
nacsi yctaneHa AyMKa, 3a KO MOPYLLUEHHST Kpu-
MiHanbHOI CrpaBy BM3HaYakoTh AK nepLuy abo no-
YaTKOBY CTagjto KpuMiHanbHoro npoecy [1; 3; 9].

AHanisytoun Bumoru ct. 97, 98 KINK Ykpai-
HK1 1960 p., MOXXHa 3poBGUTN BUCHOBOK MpO TeE,
WO A0 MPURHATTS PIEHHS Npo MopyLUeHHS
KpMMiHarnbHOI CnpaBu LUASXOM BUHECEHHS BiA-
MoBiAHOT NOCTaAHOBM po3ropTanacs 3HadHa gi-
ANbHICTL BIQMNOBIGHMX MNOCaAoOBUX OCIO, ska
po3noynHanacs 3HayHo paHille 1 ckraganacs
3 OEeKiNbKoX CKNagoBuX: NPUAHATTSA 3adaB i no-
BigOMNeHb npo 3no4ynHu (besnocepedHe ix
NPURHATTH, OPOPMIEHHS, peecTpaLid, gono-
Bilb HaYanbHWKY OpraHy, OTPUMaHHA WOro
BKa3iBOK MpPO 34iACHEHHSA MEepeBipkM TOLLO);
nepesipka 3asB i nosigoMneHb (BigibpaHHA
NOsICHEHb BiJ OKpeMUX rpoMagsiH YuM nocago-
BUX OCIO, CknagaHHA Ta HanpaBlieHHs 3anuTiB,
OTPUMaHHS BiOMNOBiAEN Ha HWUX TOLLO); MpUK-
HATTS MPOLLECyanbHOMO pilleHHsA 3a pe3yrbTa-
TaMun nNepeBipkM (CKragaHHs MOCTaHOBW MNpPO
nopyLeHHs abo BiAMOBY B MOPYLUEHHI KpUMi-
HanbHOI CcnpaBW, 3amnoOBHEHHSA CTaTUCTUYHUX
KapToOK, NodaHHSA Ta peecTpauis Bka3aHUX Ma-
TepianiBe nNpoKypopy, HarnpasfeHHsa MoBiAOM-
NEHHs1 3asBHMKY 4M 0coOi, BiQHOCHO SKOI MoO-
PYLUEHO KpMMiHaANbHy crpaBy, PO3’'SICHEHHS M
npaB Ha OCKaPXXEeHHSA MOCTaHOBU NPOKYPOPY Yun
B CyZ TOLLO).

Ane Ha npaktuui 6e3 BMKOHaHHS 3a3Hade-
HUX NepeBipOYHUX [Ai, Ha nigcTtasi nuwwe
OTPMMaHOI 3asBU MNPO 3M04YMH, WO FOTYETHCA
(a yacTo — 11 MpPO BXe BYMHEHWI), BCTAHOBUTH,
4m € y pakTax, npo SKi NoBiGOMMEHO, O3HaKM
3I04YUHY, SKUMW OAaHUMK YW JOKasaMu MNigTeep-
DKeHO HaBefeHi dhakTu, 3a skor ctatteto KK
YkpaiHn Tpeba kBanidikyBaTn 3MOYMH TOLLO,
JocuTb cknagHo abo B3arani Hemoxnueo. 3
METOI HEYXUITbHOro OOTPUMAHHA BCTaHOBME-
HOro 3aKOHOOABCTBOM YKpaiHu Nopsaky pe-
ecTpauii, 0bniky Ta po3cnigyBaHHs 3M0O4YMHIB Y
opraHax BHYTPILLUHIX cripas, nig vyac 34iNCHEeHHSA
Ji3HaHHA Ta OocygoBOro cnigcrea, 3anobiraH-
HS1 MOPYLUEHHSIM 3aKOHHWUX iHTEpeciB, KOHCTU-
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TyuinHMx npaB i cBobog rpomagaH MBC

YkpaiHM CBOro 4acy npuAHAINO, Hanpuknag,

Hakasu: “lMpo 3axogm Wwono 3abesneyeHHs 3a-

KOHHOCTI Npv po3crigyBaHHi 3N04YUHIB OpraHa-

MW  BHYTPIilWHIX cnpaB YkpaiHn” Ne 1288

Big 03.11.2003 p., “Npo nopsgok NpUIMaHHS,

peecTpauii Ta po3rnagy B opraHax i nigposgi-

nax BHYTPILWHIX cnpaB YKpaiHu 3asB i nosia-

OMIIEHb MPO 3M0YUHM, IO BYMHEHI abo roTty-

totbes” Ne 400 Big 14.04.2004 p., “INpo opraHi-

3auilo AianbHOCTI opraHiB Jocy4oBOro ChiacT-

Ba cuctemm MiHicTepcTBa BHYTPILLHIX Crpas

Ykpaitn” Ne 160 Big 20.02.06 p., a Takox IHCTpyk-

Lit0 MPO €AMHMIA OGNIK 3MOYMHLIB, 3aTBEPIKEHY

Hakazom [eHepanbHOi npokypaTypy YKpaiHu

Big 26.03.2002 p. Ne 20, MiHicTepcTBa BHYTPILLHIX

cnpaB Ykpainn Big 26.03.2002 p. Ne 84, Cnyxou

Ge3nekn YkpaiHu Big 26.03.2002 p. Ne 293, Hep-

)KaBHOI  NOAaTKoOBOI  agMiHicTpauil  YkpaiHu

Big 26.03.2002 p. Ne 126, MiHictepcTBa tocTuuil

YkpaiHu Big 26.03.2002 p. Ne 18/5 Towuo [7].
BuHu1kae noriyHe NUTaHHA — a YMM BOHM 3a

3MICTOM | CNpsIMOBAHICTIO BIgpPI3HAIOTLCA Big

3rafjaHoi BULLLE YMHHOI IHCTpYKUii MeHepanbHOi

npokypatypu YKpaiHu, 3rigHO 3 nyHktom 3,7

SKOI MPOKYpOp Cam He Mpuimae BianoBigHOro

pilLUEHHHA, a CnpsMOBYE Marepianu, Wo Mic-

TATLCA B 3asiBi Ta CBigYaTb NPO MOXIIMBE BYU-

HEHHS1 KpMMiHanNbLHOro MpaBoOMOpPYLUEHHH, Ans

nepeBipkM OO OpraHy BHYTPIWHiX cnpas. | ge

TyT ybavatoTb agentu HoBoro Koaekcy “npuc-

KOPEHHA” Ta “CnpoleHHs” KpUMiHanbHOro

npouecy, He Kaxy4dn Bxe npo Te, Lo Take “3a-

TAryBaHHA" novaTtky AOCYAOBOro po3crigyBaH-

HA CTBOPKOE YMOBM AN MACKyBaHHA W 3HW-

LEHHS CNifiB 3NOYNHHOI AisNbHOCTI.

Tomy MOXHa noroguTuca C aBTopamu, SKi
e Ha cTagii 06roBOPEeHHsT YNCIIEHHUX MPOEK-
TiB HoBoro KI1K 3actepiranu, Wwo BiH “...pobutb
HaBiTb He KpPOK, a CTpMOOK Ha3apj, a 3anpomno-
HOBaHe B MPOEKTi CMNPOLLEHHS CYOO4YMHCTBA
MOXe BIOKPUTW LUMPOKI BOpOoTa Ansa cBasinns”
[4, c. 51-59].

Y3aranbHOKUYN YUCHEHHI NPOono3unLii, LWo
HagxoasTb 0o BP YkpaiHn CTOCOBHO 3MiH i Ao-
NOBHEHb A0 YMHHOrO 3aKOHOAABCTBA, AOLiMb-
HO BUAOINUTW TaKki:

1. BHeceHHsa 3anucy 0o €aMHOro peectpy ao-
CyLooOBMX po3crigyBaHb Mae BigbyBaTucs
LUMSXOM BUMHECEHHS BiANOBIOHOT MOCTaHO-
BU, SIKY MOXHa OCKapXUTW.

2. lMponoHyTb No30aBuTK NPOKypaTypy yH-
KUii 4OCYAOBOrO pO3CrigyBaHHA M MOXN-
BOCTi KepyBaTu crigyumMmm Ta crigCcTeoMm.

3. Pos3wunpntn npaBa CTOPOHU 3axuUCTy (aaBo-
KaTta) ToLLo.

V. BUCHOBKM

Cnupatouncb Ha nornsaan 3ragaHux Hayko-
BUIB i BnNacHi AOCNiOXeHHsl, MOXHa 3pobutn
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BMCHOBOK, W0 BM3Ha4veHa B KIK 1960 p. npo-

uedypa novaTky KpMMiHaNbHOrO NpoBadXeHHS

(MOpyLLEHHsT KpUMiHanbHOI cnpaBu) € OGinbLu

FHY4YKOK Ta 3PYYHOK AN BCiX OCIO (CTOpiH),

Lo BepyTb y4acTb y KpMMiHanbHOMY NpoLeci.
3asHayeHe B CTaTTi — Le nuwe HeBenuka

YacTuHa npobnem, ski BUHWKIM 3apas, i Ha sKi

HaykoBUsIM Tpeba siKUMOCb YMHOM pearyBaTu

Ta KOMEHTYBaTU 411 MPaKTUKIB.
lonoBHa >x Mpobrnema, Ha Hawy OYMKY, €

rMMBLLOK — Ti KOPIHHS CArae TeOPeTUYHOro Mia-

I'PYHTS SIK HAYKW KPpUMIHanbHOro npolecy, Tak i

KPMMIHamMiCTMKN, a TOYHile, He4OCTaTHLOro Me-

TOOOJIOMNYHOrO ONpaLutoBaHHA Npobrem i BUKIK-

KiB Cy4acHOi NpaKkTUKM NPOTUAIT 3MOYMHHOCTI.
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Nykawesuy B. I'. YronosHo-npoueccyasrnbHble NPo6rnemMbl KOUMUHANUCTUKU

B cmambe paccMompeHbl HEKOMOpbIe COBPEMEHHbIE rPobrieMbl y20/108HO20 fpouecca U Kpumu-
Hanucmuku, Komopabie Obilu akmyanu3uposaHbl 80 8peMs NMPUMEHEHUS MosioXKeHuUl Oelicmeayruweao
YIK YkpauHbi (2012 2.), u paspabomaHbl coomeemcmeyrouue rnpedrioxeHUs Mo UX pa3peweHuro 8
y20r108HOM ripouseodcmee.

Knroyesbie cnoea: 3adayqu y205108H020 ripoussodcmea, docyOebHoe paccriedogaHue, Hadaso
y207108HO-MpoUeccyanbHolU OesimesibHOCMuU, OCHO8aHUsi Orisi Hadyarna ye20r/108HO-MPoueccyasibHol
dessmenbHocmu, Havano docydebHozo paccredosaHusi, EQuHbIl peecmp docydebHbix paccredosa-
Hud.

Lukashevich V. Criminal Procedure Problems of Criminalistics

The article deals with some current problems of the criminal process and criminalistics, which were
updated during the application of the provisions of the current Code of Criminal Procedure (2012) and
developed proposals to address them in criminal proceedings.

Exploring the deep methodological and substantive due criminal process and criminalistics, noted
that they are not of the nature of subordination. Simplifying somewhat, with respect to the investigation
of crimes, it is permissible to assume that criminal proceedings determines the main directions and
forms and fills them with criminalistics cognitive content (means of knowledge) — methodology of
knowledge, techniques, tactical methods, technical means.

This simplified view does not reflect the depth of interpenetration of these disciplines, but it can be
taken as a working hypothesis for our further research.

The adoption in 2012 of a new Criminal Procedure Code (CPC) there is an urgent need, which
included and required a radical systemic reformation (change, not upgrading) of the entire criminal
justice system, corresponding to the modern stage of development of the country and to ensure the
effective protection of citizens, society and the state from the most dangerous attacks on social
values, rights and interests of the person.

The new philosophy of the CCP demanded systemic changes in the established order of
investigation of crimes that would fully meet the objectives of criminal proceedings (Art. 2 of the CCP).

All this has set the criminal process sciences and criminalistics new challenges, many of which,
unfortunately, are still at the discussion stage.

Thus, according to the Criminal Procedure Code, the -2012 changed the approach to the
investigation of crimes — it does not provide for the need to adopt a formal act of a criminal case. Pre-
trial investigation of the crime begins with the moment of entering information about a criminal offense
in the Unified Register of pre-trial investigations (art. 214 CCP).

As such, the initial stage of pre-trial investigation is fundamentally new in Ukrainian legal system.
He, according to the CCP developers humanizes pre-trial investigation, criminal proceedings simplifies
and accelerates the process of investigation.

But, in practice, as soon as there is a question how to deal with false statements about the crime,
human rights, in respect of which an investigation on false charges and have already applied
operational-search activities, etc.

Therefore, the author draws on a comparative analysis of the rules governing the procedure for the
start of pre-trial investigation, provided the applicable requirements of the Criminal Procedure Code
and Art. 97, 98 Code of Criminal Procedure 1960, to initiate criminal proceedings by making a
corresponding ruling.

Based on the opinions of a number of scientists (Zelenetskii VS Loboyko LN, Moldovan AV
Tertishnikov VM) concludes that previously designated the CPC -1960, the procedure is the beginning
of criminal proceedings is more flexible and convenient for all persons (parties) involved in criminal
proceedings.

Key words: problem of criminal proceedings, pre-trial investigation, the beginning of the criminal
procedure, the basis for the beginning of the criminal procedure, the beginning of the pre-trial
investigation, the Unified Register of pre-trial investigations.
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