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KaHaMOaT PUANYHMX HayK, JOLEHT

A. C. BobposHuk

KuiBcbka fepxaBHa akagemisi BoAHOro TpaHcrnopTy iMeHi MeTpa KoHalwwesunya-CarangayHoro

OCOBNNUBOCTI NPABOBOI0 CTAHOBULLA AHTUMOHOTNOJIbHOIO KOMITETY
YKPAIHU AK CYB'€KTA AOMIHICTPATUBHO-ITOCINOAAPCbLKOI

BIANOBIOAJIbHOCTI

Cmamms npucesiyeHa 8uU3Ha4YeHHO ocobriusocmell npasoso2o cmaHosuwa AHMUMOHOMNOIbHO20
Komimemy YkpaiHu sk cyb'ekma adMiHicmpamueHo-20cnodapcbKoi 8idrnosidanbHOCMi ma xapakme-
pucmuui 3micmy tio2o KoMmremeHuil, 30kpema, NoedHaHHs 8 1020 JisifIbHOCMI KOHMPOJTIOYUX ma Ka-

parnbHuUx ¢pyHKYU.
Knro4voei crosa:

AHMUMOHoOMNonbHUU Komimem  YKpaiHu, aldMiHicmpamugHO-20crnodapchbka

gidnoegidarnbHiCmb, CaHKUii, KOHKYPEHUisl, eKOHOMIYHa KOHKYPEHUisl, KOHUeHmpauisi cy6’ekmie 20cro-

0aprosaHHsl, aHMUMOHOIMOMIbHE PeayIto8aHHs.

I. Betyn

Mopsg i3 BU3HAYEHHSM NPaBOBOrO CTaTycy
AHTMMOHOMONBLHOrO KOMITETY YKpainu (gani —
AMK) sk cy@’ekta BigHOCWMH y cdpepi rocnoga-
PHOBaHHS LiNKOM 06rpyHTOBAHO MNOCTae nu-
TaHHS BU3HAYEHHA MOro cratycy sk cyb’ekTa
aAMiHiCTpaTMBHO-rocno4apchkoi  Bignosiganb-
HocTi. ToMy noedHaHHs B MOro agMiHicTpa-
TUBHO-roCNOAapChKii KOMMETEHLIT SK KOHTPO-
NIOKYNX NMOBHOBAXEHb, TaK i KapanbHUX (OyHK-
L 3yMOBMIOE aKkTyarnbHICTb Liel TeMu gocnia-
XeHHs1. Llin npobnemarunui ceBoro yacy npuces-
TMNM npadi Taki BYeHi, sk: O. O. bakaniHcbka,
HO. B. XKypuk, . B. Jlykau, B. C. Jlyk'sHeup,
O. B. lNoHomapeos, B. C. Casuyk, B. A. Ciyes-
ok, B. C. LepbuHa Ta iH.

Il. MocTaHOBKa 3aBAaHHA

MeToto cTaTTi € BU3Ha4YeHHs ocobnumBocTen
npaeoBoro crtaHoBuwa AMK sk cyb’ekta agmi-
HiCTpaTUBHO-rocnoaapCbKol BianoBiganbHOCTI,
Noro yHKUi, NMOBHOBaXXeHb Ta KOMMETEHLT;
po3pobka pekoMeHOaLih Ta NPono3unuin Woao
BOCKOHaNEeHHs1 YMHHOro 3aKOHOJAaBCTBa, ske
perynoe AianbHiCTe AHTUMOHOMOMNBHOIO KOMi-
TeTy YKpaiHu.

Y cyyacHin HayKOoBIV HOPUONYHIN NiTepaTypi
iCHye LinkomMm obrpyHTOBaHa Aymka, Lo npaBo-
Be CTaHOBMLLE — LUe cknagHa, 36ipHa Ta bGara-
ToacnekTHa karteropia. Tak, H. l. MaTty3oB Bu-
3Ha4ae npaBOBe CTAHOBULLE SIK CTATyC TOro Yn
iHWoro cyb’'ekta B MpaBoOBil pearnbHOCTi, Lo
BijoOpaxaeTbCcs B MOro BigHOCUHAX 3 Cycnifb-
CTBOM i AepxaBoto [4, c. 48].

Ockinbkn H. . MaTy3oB Bu3Hayae kaTe-
ropito NpaBoBe CTAHOBULLE Yepe3 MOHATTSA CcTa-
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TyC, Ha Hawy OYMKY, € JOCUTb BaXkNMBUM BU-
3Ha4YMTKM CMiBBIOHOLLIEHHSA KaTeropin “npaBoBui
cTaTtyc” Ta “npaBoBe CTaHoBuLEe”. 3acToCcyeMo
Ansa upboro GykBanbHe TAyMayeHHs uUux Tep-
MiHiB. CnoBo “ctatyc” y nepeknagi 3 natuH-
CbKOI O3Hayae “CTaH crnpas, cTaHoBuwe” [12].
Tomy NOHATTA NPaBOBOro CTaHOBULLA Ta MoO-
HATTA npaBoBoro crtatycy AMK sk cyb’ekta
aAMiHIiCTpaTMBHO-rocnogapchbKol  Bignosigans-
HOCTi MK Byaemo po3rnsgaTn K TOTOXHI.

3akoHofaBeLb Oa€ YiTKe BU3HAYEHHSI MO-
HATTA AHTMMOHOMOSTbHUI KOMITET YKpaiHn —
BiH € [OepXaBHMM OpraHoMm i3 cneujianbHUM
CTaTyCoOM, METOH [AisiNIbHOCTI SKOro € 3abesne-
YEHHS1 [OEepXaBHOro 3axWUCTy KOHKYpeHLil Yy
NigNPUEMHULBKIA AiSnbHOCTI Ta y cdepi aep-
XaBHWX 3akynisenb [3, cT. 1]. AHTMMOHOMONMb-
HUA KOMITET YKpaiHu nigkoHTponbHun [Npesun-
OeHTy YkpaiHn Ta nigssitTHuUn BepxosHin Pagi
YkpaiHu. AHTUMOHOMOMNBHUI KOMITET YKpaiHu
wopivyHo nogae BepxoBHi Pagi YkpaiHn 3BiT
npo CBOO AiANbHICTb [3, CT. 2].

Opapasy 3 Bu3HadeHHs NoHATTs AMK BUHK-
Ka€ 3akoHoJaB4ya CynepeyHicTb, TO6TO Hopma-
TUBHA HEBiANOBIAHICTb. Tak, K MU BXe 3a3Ha-
ynnn, 3akoH YkpaiHn “Ipo AMK” Bkasye, Lo
AHTUMOHOMOSBHUIN KOMITET € OepXXaBHUM Op-
raHoMm i3 cneuianbHMM cTaTycom. Pasom 3 Tum
4.1 cT. 24 3akoHy YkpaiHu “lpo ueHTpanbHi
opraHu BuKoHaB4oi Bnagn” Big 17.03.2011 p.
Bkasye, wo AMK HanexuTb 00 LUeHTpanbHUX
opraHiB BWKOHaBYOl Bnagu 3i cneuianbHUM
cTtaTycoM. [ns OOMOBHEHHS HALIOro TBepa-
XeHHs Yka3 [lpesngeHta Ykpaihm “[po on-
TMMI3aLit0 CUCTEMWN LeHTParibHUX OpraHiB BUKO-
HaByoi Bragn” Big 09.12.2010 p. Ne 1085/2010
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TakoX Bkasye Ha Tou dakt wo, AMK € came
BVKOHaB4YMM OPraHoM.

Tomy, Ha Hawy OymKy, 0N NOAONAHHSA KO-
nisil y HaBegeHMX HOPMaTUBHO-MPaBOBMX akTax
AopeyHo Byrno 6, BHecTM 3miHM go 4. 1 cT. 1 3a-
KoHy npo AMK, OOMOBHUBLUM Ti YTOYHEHHSAM, LLO
AMK € opraHoM B1KOHaBYOI BNaaw.

Y BakoHi npo AMK, a came B 4. 1 CT. 2 BKa-
3aHo, wo AMK nigkoHTponbHW [lpesnaeHTy
Ykpainn Ta nig3eiTHUA BepxosHin Paai YkpaiHu.
Taka nosuuia 3akoHo4aBUsA 3a3Hana KpUTUKK 3
6oky geskux HaykouiB (HO. B. XKypuk, O. B. No-
HomapboB). Tak, 0. B.Xypuk 3asHavaB, Lo
YTBOPEHHS, MiA3BITHICTb Ta MiANOPSAAKOBAHICTb
AMK BepxoBHin Pagi Ykpainn 3abesneunnu 6
MNOro He3amnexHicTb, WO Cnpusno 6 BUKOHAHHIO
KOHTPONbHUX 3aBAaHb OO0 BCiX BUKOHABYMX
opraHiB [9, c. 152].

3rigHo 3 4. 1 cT1. 9 3akoHy npo AMK, lNono-
Ba AMK npusHayaeTbCca Ha nocagy Ta 3Bifb-
HAeTbcsa 3 nocagwn lpesngeHToM YKpaiHu 3a
3rofoto BepxoBHoi Pagn YkpaiHu.

Axkwo npoeectn nopiBHAHHSA 3 CLUA, 10
depepanbHa Toproa komicia (PTK oanH 3 aH-
TUMOHOMOMbHMX opraHis y CLUA) o4voniooTb
5 uneHiB Kowmicii, ski npusHadatoTecs [lpesu-
OeHToM Ta 3atBepmxytoTbcss CeHatom CLUA.
Mpu ubomy came lMNpesngent CLUA npusHadae
"onoBy Komicii 3 ix cknagy [10]. BignosigHo B
CLIA, Tak camo gk i B YkpaiHi, lNpesngeHT mae
BUpIiLLANbHWIA BAMB Ha Npu3HaveHHs came [o-
nosu ®TK.

Pasom 3 Tum 3ayBaxumo, WO B YKpaiHi,
3rigHo 3 4. 1 cT1. 10 3akoHy npo AMK, nepLumx
3acTynHukiB i 3actynHukis onosn AMK 3 yuc-
na gep>xaBHUX YMNOBHOBaXEHUX Mpu3Havae Ha
nocagn 3a nogdaHHaM [pem’ep-miHicTpa Yk-
paiHn Ta 3BinbHse 3 nocaau [pe3naeHTt Yk-
paiHn. Ha BigmiHy Big CLUA, iHiuiaTvBa npu-
3Ha4yeHHs ronoBHUX nocagoBux oci6 AMK B
YkpaiHi HanexuTtb He [Npe3ungeHTy, a MNpem’ep-
MiHICTpYy YKpaiHu.

Y 3B’A3Ky 3 nopyLueHow npobnemoto . B. Jly-
Kay 3asHavae, Wo, 3rigHo 3i cT. 2 KoHcTuTyuii
CWA, came lMpesmgeHt CLUA ovontoe BuKO-
HaB4y Bragy, a Takox € lonosoto Ypsagy CLUA.
3rigHo i3 n. 10 4.1 cT. 106 KoHctuTyuii Yk-
paiHn, MNpe3ngeHT YkpaiHu npusHadae 3a no-
OaHHsMm [pemM’ep-miHicTpa YkpaiHu uneHis Ka-
GiHeTy MiHicTpiB YKpaiHW, KepiBHWKIB iHLWNX
LLeHTpanbHMX OpraHiB BMKOHaBYOl Bfiagn TOLWO
(3okpema n. 14 3a3HayeHoi ctaTTi KoHcTutyuii
YkpaiHn npsaMo BCTaHoBmwe, Wwo [pesvageHT
YkpaiHn npu3Havae Ha nocagy Ta 3BifbHSAE 3
nocagu 3a 3rogoto BepxosHoi Pagm Ykpainu
Nonosy AMK) [2, c. 511].

Omxe, opmanbHO [lpe3ngeHT YkpaiHu
Mae€ MpaBo Mpu3HavyaTu Ha nocagy NocagoBuUX
oci6 AMK. Pa3om i3 TUM He MOXHa He noroau-
TUCb i3 BULWe3a3HadeHow aymkow HO. B. XKy-
puka npo Te, wo AMK mae OyTu nigs3siTHUIA Ta
niakoHTponbHMn BPY, ockinbkn Le He Bigno-
Bigae CBITOBIN NpakTUL,.
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Tomy 3 ypaxyBaHHAM BMWLLEBUKIAAEHOIO,
Ha Hawy AyMmKy, BignoeigHo A0 KoHcTutyuii
YkpaiHu, noTpibHO BHECTU 3MiHM 4O 4.1 CT. 9
3akoHy npo AMK Ta Buknactu ii B Takin pe-
Jakuii: “onoBa AHTMMOHOMOMNBHOIO KOMITETY
YKkpaiHn npuaHayaeTbcs Ha nocagy Bepxos-
Hoto Pagoto YkpaiHu 3a nogaHHam [MpesngeH-
Ta YkpaiHn. BepxoBHa Paga YkpaiHu 3BinbHSE
[fonoBy AHTMMOHOMONBLHOrO KOMITETY YKpaiHu
3 nocagun’.

DyHKLIAMU  AHTMMOHOMOJBHOIO  KOMITETY
YKpaiHM € HanpsmMu NOro AisinbHOCTI, WO Xa-
pPaKTepU3yTbCS OAHOPIAHICTIO Ta LiNbOBOK
CMPSAMOBAHICTIO. AHTMMOHOMOMNBHMI KOMITET
YKpaiHM 30iNCHI0E CBOK AiSNbHICTE Y ABOX
Hanpsamax: BHYTPILWHbOMY Ta 30BHILUHbOMY.
BHYTpIiWHIN (BHYTpPiLWHbOOPraHi3auinHum) Ha-
nNpsM: MnaHyBaHHA, oOpradisadisi, koopau-
Hauisi, 3abeanevyeHHsi, OONiK Ta KOHTPOIb.
BHyTpiWHI pyHKUiI 3a cknagoMm npuTaMaHHi
OyOb-skOMy OpraHy BMKOHaB4oi Bnagu. Big-
MIHHICTb BM3Ha4YaeTbCA NpegMeToM ynpas-
NIHCBbKOI OisiNbHOCTI KOHKPETHOro OpraHy BU-
KoHaB4ol Brnaan. 30BHIWWHA AiaANbHICTE AHTK-
MOHOMOMBHOIO KOMITETY, MOPIBHAHO i3 BHYT-
PiLLUHBO, 3HA4YHaA 3a 0OBCArOM NMOBHOBAXEHD |
€ OCHOBHOI. 30BHILUHi (DYHKLiT: HOPMOTBOP-
Yya, ynpaBniHCbKa, KOHTPONbHA, MNPaBOOXO-
poHHa, iHbopmaLiiHa [8, c. 13].

KomneTeHuieto AHTUMOHOMOMNBHOIO KOMiTe-
Ty YKpaiHW € CYKYMHIiCTb HOPUAMYHO BCTAHOB-
NEeHNX MOBHOBaXeHb (NpaB i 00OB’A3KIB), LLO
BM3Ha4alTb MOro Micue B CUCTEMI OpraHiB
BNagu Ta KOO CYCMiNIbHMX BIQHOCWH, Y SIKMX
AHTVMOHOMONMBHUI KOMITET YKpaiHW topuanyHo
KOMMETEHTHUN.

Ha Hawy aymky, AMK sk opraH gep»xasHol
BNagu 3i cneuianbHUM cTatycom i cyb’ekT
aAMiHICTpaTMBHO-rocnoAapchbKol  Bignosigans-
HOCTi NoeaHye B cobi ABi OCHOBHI (pyHKLi: KOH-
TPOSOKOYY Ta KaparbHy.

Ha aymky O. O. BakaniHcbkoi dyHkuii AMK
3anexHo Big MeTU Ta (PYHKUIN JisnbHOCTI nogi-
N{AeTbCca Ha: 1) opraHisauiiHo-po3byaoBui NoB-
HOBaXXeHHS1; 2) KOHTPOIbHO-3anobixHi NoOBHOBA-
XeHHs; 3) penpecuBHi MOBHOBaXeHHS. Bigrak,
BMXOOA4M 3 aHani3y noBHoBaxxeHb AMK, MoxxHa
3pOOMTU BMCHOBOK, LLIO OCHOBHMMM € KOHTPOIb-
HO-3anobikHi Ta opraHisauiiHo-po36yaoBYi OyHK-
Lii, a ue o3Ha4vae, WO B MOro AisanbHOCTI nepe-
BaXkaloTb MPEBEHTUBHI, @ HE PEnpecuBHi 3aca-
an [7, c. 512].

Ak KoHTposntotoumn opraH AMK ynosHoBa-
XEHUN 30i1NCHIOBaTX NepeBipku 3 METO BUSIB-
neHHs HedobpOCOBICHOT KOHKYpeHUii Ta 3a-
noGiraHHA €KOHOMIYHUM 3M104YMHAM.

MpoaHanisyBaBwn HopmaTuBHy 6asy vy
cdepi AisnbHOCTI aHTUMOHOMNOBHOMO KOMITETY
YKpaiHu, MOXHa BUOKPEMUTU CneUndivHi KOH-
TPOSbHO-3aMNO0KHI PYHKLIT, AKMMK HagineHun
AMK Ta gki nputamaHHi BuknoyHO AMK
(omB. puc.). 3okpema, npoaHani3oBaHi Taki
HopMaTuBHoO-NpaBoBi aktu: 3Y “lMpo AHTUMO-
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HOMOMbHWIA KOMITET YKpainn” (Big 26.11.1993 p.
Ne 3659); 3Y “Ipo 3aXMCT EKOHOMIYHOI KOHKY-
peHuii “ (Big 11.01.2011 p. Ne 2210); 3Y “lpo
3axXMCT Bi4 HedobpOCOoBICHOT  KOHKypeHLUiT”
(Big 07.06.1996 p. Ne 236/96); NonoxeHHs Npo
nopsifoK NPoBedEeHHS MepeBipoK AOAepPKaHHS

3aKoHOdaBCTBa MNPO  3aXUCT  EKOHOMIYHOT
KOHKypeHUii  (po3snopsigkeHHs AMKY  Big
25.12.2001 p. Ne 182-p); Mpasuna posrnsgy
3asB i CnpaB Mpo MOPYLUEHHsI 3aKOHOA4aBCTBa
NpO 3axWUCT EKOHOMIYHOI KOHKYpeHLii (po3no-
pspxeHHs AMKY 19.04.1994 p. Ne 5).

KoHTponbHO-nonepemxyBanbHi NOBHOBaXXeHHs (PyHKLLiT)
AHTUMOHONONBLHOro KOMiTeTy YKpaiHu

~

1. MNepes.ipka cyb'ekTiB
rocrnogaptoBaHHs Ta
ob’efHaHb LWoao
OOTPUMaHHSA HAMUW BUMOT
3aKoHo4aBCTBa NPO 3axucT
€KOHOMIYHOT KOHKYPeHLiT
Ta nig Yac npoBefeHHs
po3cnigyBaHb 3a 3asBamu
i cnpaBamu Npo NopyLUEHHS
3aKOHOAaBCTBa MPO 3aXUCT
€KOHOMIYHOT KOHKYpeHLUiT

3. MpoBeaeHHs ornsaay crnyxo6oBmx
npUMiLLeHb Ta TPaHCMNOPTHUX
3acobiB Cy0’eKTiB rocnoaproBaHHs —
FOPUANYHUX OCIO, BUNYYEHHS
abo HaknagaHHs apeLTy
Ha npeaMeTy, AOKYMEHTM YM iHLLi
HoCIl iHpopmaLii, siki MOXyTb ByTr
Aokasamu abo gkepenom gokasis
y CrpaBi He3anexHo
Bifl X MiCLLe3HaXOmKEHHS

5. BusHayeHHsi
HasiIBHOCTI abo
BiACYTHOCTI
KOHTPOITHO MiXK
cyb’ektamm
rocrnofaproBaHHS
abo ix YacTuHamm
Ta cknagy rpynu
cyb’ekTiB

y

A 4

2. Mpn3sHa4veHHs
eKkcnepTuaun Ta ekcnepTiB

HEeoOXigHUMM 3HaHHAMMN
ONsl HagaHHS eKcrnepTHOro
BUCHOBKY

3 ymucna ocib, AKi BonoaitoTb

4. [locnimKeHHs PUHKY, BU3HAYEHHS MeXi
TOBAPHOro PUHKY, @ TaKoX CTaHOBWLLE,
B TOMY YMCMi MOHOMOIbHE (OMiHYH4E),

cy6’ekTiB rocnofaptoBaHHs Ha LibOMY
PVHKY Ta NpUIMaHHs
Bi4NOBIOHWX pilleHb (PO3NOpsiAXEHb)

Puc. KoHTponbHO-nonepeaxyBarnbHi noBHOBaXkeHHS (pyHkuii) AMK

AHTVMOHOMOMbHUA  KOMITET, He3Baxarun
Ha Benukuim obcar HagaHux nomy yHKUIn Ta
NOBHOBaXEHb, 3AINCHIOE X NuLle y cepi KOH-
TPONio 3a OOTPMMaHHSIM 3aKOHOAaBCTBa Mpo
€KOHOMiYHY KOHKYpPEHLIit0, aHTVMOHOMOMbHOro
3akoHogaBcTBa. [py UbOMy Take ObMEXeHHs
Ma€e MoABinHMIN xapakTep: 3 ogHoro 6oky, AMK
KOMMNETEHTHUI 3AiIANCHIOBATU KOHTPOMb Ta Ha-
KnagaTu caHKkuUii nuwie y BkasaHi cdepi, a 3
iHWOro — »ogeH iHWWMN opraH He Mae aHa-
NOriYHNX NOBHOBaXkeHb Ta 0OOB’'SI3KIB Y BKasa-
HUX NPaBOBIgHOCUHAX.

Tobto AMK HabyBae craHoBMLla cneLia-
ni3oBaHOro opraHy y cdepi KOHTposo 3a fOT-
pUMaHHAM 3aKOHOAABCTBA MpO 3axXUCT €Ko-
HOMIYHOT KOHKYpeHLii Ta aHTMMOHOMOSbLHOIO
3aKOHOAABCTBA 3 BigYyTHUM apceHarnomM npa-
BOBUX iHCTPYMEHTIB, O MOAEKYAN € LUMpLUNM
3a HasfABHUMN Y PO3MNOPSAXEHHI KOHTPOMNIOKOUMUX
OpraHiB B iHWKNX cdepax, ogHaK CpsiMOBaHUIA
i 3aCTOCOBHWIA Y YiTKO BM3Ha4YeHin Ta obme-
XXEeHin 3aKkoHOM ranysi.

UM He HaMronoBHILIOK OCOBNMBICTIO GOYHK-
Lin Ta B3arani npasoBoro crtaHosuwa AMK e
Te, Wo AisnbHicTb AMK 6e3nocepeHbO NoB's-
3aHa i3 BTPYYaHHAM Y PWUHKOBI BigHOCKHW, i
SKLLO 3a CBOE0 hopMOK0 (NepeBipkM, ekcnep-
TV3K) yHKLiOHaNbHUA iHCTpyMeHTapin AMK e
BiJHOCHO CTaHAAPTHUM, 9K AN KOHTPOIIHOHYO-

24

ro opraHy, TO 3a CYTHICTIO i 3MiCTOM BiH Mae
BaXXMVBY XapaKTepuCTuKy. lgeTbcs npo BTpY-
YaHHS B KOHKYPEHLil0 §K fABMWe, sKe 3a
TEOpiet0 € CaMOPErynoYMM MexaHiaMoM Byab-
SIKOrO PUHKY, LLO (PYHKUIOHYE Ha KOHKYPEHTHUX
3acagax i, BiAMNOBIAHO, MOBWHHO 3a3HaBaTyU
MiHiManbHoro BrnnmBy 360Ky Aepxasu [7, c. 8-9].

€ noBHa ranyseBa Mexa MK BMacHe KOH-
KYPEHTHUM CepefioBULLEM i KOHKYPEHLLED, sKi
€ CKOpilLLe eKOHOMIYHUMUW MOHATTSM Ta nepeby-
BalOTb M03a NPaBOBUM MOMEM i KOHKYPEHTHUMM
NpaBoOBIAHOCMHAMW, WO € NPEAMETOM BiaHHS
AMK. Ha Hawy agymky, dyHkuii AMK cnpsimo-
BaHi Ha HeJoMNyLLUEHHs NMOpyLUeHb BCTaHOBMeE-
HUX MPaBUIT KOHKYPEHLIii, MPaBOBMX HOPM, SiKi
0OMEeXyl0Tb KOHKYPEHTHY MOBe[iHKY CyO’eKTiB
3 METOK 30epexeHHs PUHKOBOro GamnaHcy W
cnpasennuBOCTi, 3anobiraHHA OTPUMaHHIO He-
NpaBOMIpHUX MepeBar Yy KOHKypeHUil Ta 3a
Oyaob-AKMMM iHWMMK JisiM, WO 34aTHIi CNOTBO-
PUTW PUHKOBI BiOHOCUHW, i Lie € BaXXNNBUM MO-
MeHTOM — AMK KOHTpOME He camux Cyb'ekTiB
npaea Ta IXHIO rocnofapcbKy LisnbHICTb | He
HamMaraeTbCsq BMMAMBATM Ha KOHKYPEHLo £K
€KOHOMIYHE $SABMLIE | Ha ChniBBiAHOLLIEHHSA
cyb’eKTiB Ha pUHKY, a nuLle 34iNCHI0E NpaBoBe
perynioBaHHsi BKkasaHoi cdepn, 34INCHI0E Ha-
rMsag i KOHTPONb 32 OOTPUMAHHAM 3aKOHHOCTI
Ta HOpM npaea. Tak, Hanpuknag, came no cobi
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MOHONMOSIbHE CTAHOBWULLE HA PUHKY HE € Mopy-
LLEHHAM KOHKYPEHTHOro cepefoBuLLa 3 norng-
Oy rnpaBa, HENpPaBOMIpHUM € NULLE 3M0BXU-
BaHHS TakuM CTaHoBMLEM. A OCb 3 nornsgy
€KOHOMIKM — MOHOMONIS akTUYHO yCcyBae
OyAb-SKYy ICTOTHY KOHKYPEHLtO.

Pasom 3 Tum AMK Bornogie Takoro goyHKLie
SIK KaparibHO-pPeNnpecuBHa, ka gae Nnomy 3amMory
Ge3nocepenHbO BNAMBATK Ha MOPYLUEHHS KOH-
KyPEHTHOro 3akoHoaascTea. Maetbes npo nos-
HOBaXXEHHS1 PO3rnsgaTn crnpaBy NPO agMIHICT-
paTMBHI NpPaBOMOPYLUEHHS, NpuAMaTtu nocrta-
HOBM Ta NepeBIpATM iX 3aKOHHICTb Ta OBrpyH-
TOBaHICTb, Wo nepenbadeHo n. 3 4. 1 cT1. 7 3a-
KOHy Ykpainu npo AMK, a Takox 3acTocoByBa-
TV agMiHICTpaTUBHO-rocnoAapchbki CaHKLUii, Lo
nepepbaveHo rnaeoto 27 ocnogapcbkoro Ko-
aekcy YkpaiHu.

Otxe, Tak sk AMK He € cyqoBMM OpraHom,
a opraHoMm afMiHiCTpaTUBHOI OpPUCOUKLT, | TO-
My HE MOXHa MOroauTUCb 3 AESKMMMU HaYKOB-
uaMM Wwo ua dyHkuia Henpunyctuma. Cynosi
opraHy He MOXYTb HaknagaTu BCi agMiHicTpa-
TMBHI CaHKUji, TOMY WO iX KiNbKICTb AyXe Be-
nuka, a takoxx AMK € cneuianizoBaHum opra-
HOM, L0 Mae po3rnsaaaTty Li NpaBonopyLUEeHHS
y cdhepi 3aXMCTy EKOHOMIYHOT KOHKYPEHLiT.

A ons GinbLlIOT aprymeHTaLii Lboro cTBepa-
XEHHsl, MOXHa HaBeCTW Mpuknag, Wo came
AMK mae 3actocoByBaTW CaHKUil NpoTK no-
PYLIHMKIB 3aKOHOAABCTBA MNpPO 3axUCT €eKo-
HOMIYHOT KOHKYpeHUil. Tak, 3rigHo 3 4. 3 cT. 217
Nocnogapcbkoro kogekcy Ykpainm (gani — MKY)
00 cy0’eKTiB rocnogaptoBaHHs 3a NOPYLLUEHHS
HAMW  NpaBuN  34INCHEHHA  rOCMOAaPCHLKOI
JisiNbHOCTI 3aCTOCOBYIOTHCS afMiHICTpaTUBHO-
rocnofapcbki CaHkuii, a 4.4 uiei x crarTi
YTOUYHIOE BOHM (CaHKLii) 3acTOCOBYKOTbCA Y
BCTAHOBMEHOMY 3aKOHOM MOpSAKYy 3a iHiuiaTu-
BOK YYaCHWKIB TrOCMOO4APCbKUX BIOHOCWH, a
afMiHICTpaTUBHO-roCcnodapchbki CaHKuil — ynoB-
HOBa)XEHMMW OpraHamu OepXaBHOi Bfagun Ta
opraHamu MicLeBoro camoBpsgyBaHHs. OTxe,
came ynoBHOBaXXEHW opraH AepXXaBHOI BNaaun
B ocobi AMK mae 3actocoByBaTV afMiHiCT-
paTMBHO-TOCNOA4APChKI CaHKLii y BUMNaaKy no-
PYLUEHHS 3aKOHOAABCTBA MNPO 3axXUCT €KO-
HOMIYHOT KOHKYpeHLUji.

AOMiHicmpamueHO-20¢rnodapchbki caHKuii —
Le 3axoau opraHisaLiiHo-npaBoBoro abo mai-
HOBOrO XapakTepy, CNpsiMOBaHi Ha NPUMUHEH-
HS MpaBonopyLleHHs cyb’ekTa rocnogaproBaH-
HA Ta NiKBigaLUil MOro Hacnigkis, WO 3acTOCo-
BYHOTbCHA YMOBHOBaXEHVMMW OpraHamu gep-
aBHoI Bnaan (AHTMMOHOMOSbHUIA KOMITET YK-
paiHn) abo opraHamu MiICLLEBOro camoBpsiay-
BaHHs Yy nepeabadeHnx 3akOHOM BUMaAKaXx.

3a3Hauumo, WO B HayKoBiN niTepaTypi €
nponosuuil 3 po3noginy npoBagXeHHs npu
BupiweHHi cnpas AMK. Tak, B. C. CaB4yk npo-
NOHyE BAOCKOHaNUTK JisnbHICTb opraHisB AMK
y poscrigyBaHHi, BCTaHOBMNEHHi (pakTiB aHTu-
KOHKYPEHTHUX 3MOB Ha MigcTaBi €KOHOMIYHOro
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aHanisy BUWAINEHHi Y KOHKYPEeHTHOMY MpoLeCi
[OBOX 3ararnbHuX, NOPIBHAHO CaMOCTINHUX BUAIB
npoBamKeHHs: 1) y 3asBax i cnpaBax Npo Ha-
OaHHs JO3BOSY Ha Y3ro[pKEHHI Aji Ta KOHLEH-
Tpauito, L0 noB’A3aHO i3 HagaHHAM ynpas-
NiHCbKMX nocnyr; 2) y 3asBax i cnpaBax npo
MOPYLUEHHST KOHKYPEHLIMHOro 3aKoHO4aBCTBa,
LLO MoB’A3aHe i3 NPOBaKEHHAM LisifIbHOCTI 3
KOHTPOMO 3a AOTPUMAHHSAM LbOro 3akoHo4aB-
CTBa, BUSBMEHHAM i MPUMNMHEHHSIM AOrO Mopy-
LIEeHb Ta 3aCTOCyBaHHAM 3axOAiB OEepPXaBHOMO
NPVYMyCy BM3HAYUTW NPOLEeAypV OOCHiIOXKEHHS
3a 3asiBOO; pernamMeHTyBaTv MNopsiAoK nepe-
rnagy po3nopsKeHb i pilleHb 3a HOBOBUSIB-
neHvMn obCTaBMHaMK, OCKapXEHHS po3ro-
pAoKeHb Ta pilleHb, X BUWKOHAHHS Ta KOH-
Tponb 3a BUMKOHaHHAM [11, c. 16]. Mu uinkom
MOroXKyEMOCS, 3 LUM TBEPIKEHHAM, | BBa-
Kaemo, Lo Take BOOCKOHAIEHHS MOMerwmTb
Ta CTpykTypye poboTty AMK.

Posrnagatoum nuTaHHS MPUTATHEHHA OO0
BiAMNOBIAANbHOCTI 3@ NOPYLUEHHSA KOHKYPEHTHO-
ro 3akoHo4aBCTBa, NOTPEDYOTL yBarM M NeBHi
ocobnueocTi gianbHocTi AMK nos’asaHi i3 3a-
CTOCYBaHHSIM CaMe CBOIX penpecuBHUX MOB-
HOBaX€EHb.

LlikaBum MOMEHTOM MUK BBaxaemo, BracHe,
caHKuiT, Wwo ix moxxe Haknagatn AMK. Cy6’ektu
NnopyLUeHb 3aKOHOAABCTBa MpPO 3axXUCT eKo-
HOMIYHOT KOHKYpeHUil Ta 3akoHogaBCcTBa Mpo
3axXMCT Big HedOOpPOCOBICHOI KOHKYpEeHLUii Mo-
XyTb HecTu Uuinui psag cneumdivHmx Buais
BigMOBiAAnNbHOCTI.

Mo-neplwe, wrpadHi caHkuii. OcobnueicTio
TakMX CaHKUiA Yy KOHTEKCTi 3aCTOCYBaHHA ix
AHTVMOHOMOMBHUM KOMITETOM € MopsgoK iX
HapaxyBaHHs. 3aKOH He BCTaHOBIOE ikco-
BaHUX CyMm LWITpady, HaTOMICTb BM3HA4ae iX
LWIASXOM BMpaxyBaHHS MEBHOI BiOCOTKOBOI
CTaBKW i3 PO3MIipYy PiYHOI BMPYYKM MOPYLLHUKA.
Tak, c1. 52 3Y “po 3aXUCT EKOHOMIYHOI KOH-
KypeHUil” nepepbayae 3a BUYMHEHHSI aHTUKOH-
KYPEHTHUX Yy3romxkeHnx gin wtpad o 10%
po3mipy goxody (BMpPYYkM) cyb’ekTa rocnoga-
PIOBaHHS 3a OCTaHHIN 3BiTHWUIA pik, a 3Y “Ipo
3axMCT Big HeJobpOCOBICHOI KOHKypeHLUil” 3a
BUMHEHHS Aii, WO BM3HaOTb Hegobpocosic-
HOK KOHKypeHUieto — wrpad Ao 5% BUpy4YKM
3a OCTaHHin 3BiTHMA pik. Ha npaktuui Taki
wTpadu iHOAI caraloTb BiQUYTHUX PO3MIpiB Ta
MOXYTb iCTOTHO BMIMHYTU Ha rOCMOAAPCbKY
JiSNbHICTbL NOpYyLUHWKA, afXe HaBiTb Mani Ta
cepefHi cyb’ekTn rocnogapioBaHHsi OTPUMYOTb
3Ha4Hi cymMun JoxopniB 3a nigcymMmkaMmm poky.

[No-gpyre, ue BMAWM BIgNOBIAANbHOCTI Xa-
pakTepHi nuwe Ansa nopyLleHb KOHKYPEHTHOro
3aKkoHodaBCTBa. laeTbes npo Taki cneundiyHi
CaHKuii, §K, Hanpwknag, npuMycoBMI MNOAin,
nepenbadveHnn ct.53 3Y “[lpo 3axucTt eko-
HOMIYHOT KOHKYPEHLii Ta BUIyYeHHS ToBapiB 3
HenpaBOMIpPHO BUKOPUCTAHMM MO3HAYEHHAM Ta
Konin BuMpobGIiB iHWOro cyb’'ekta rocnogapto-
BaHHs, nepenbadeHe cT. 25 “lpo 3axucT Big
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HedobpOoCoBICHOI  KOHKypeHLUii”. OcobnmBocTi
TakMX CaHKLUiA 3yMOBIIEHI CaMO iXHbOKW Ha-
SIBHICTIO Ta 3MiCTOM, ampke nepenbavaroTb
BTPyYaHHs He nuwe Ge3nocepedHbO B rocno-
0apCbKy [fisnbHICTb, @ W HaBiTb B camy oOp-
raHisauiviHy CTPyKTypy MOPYLUHUKA.

Cnig 3ayBaxuTu, WO CaHKLUil, WO X Hakna-
Jae AHTMMOHOMOJSIbHUM KOMITET MOTEHLiNHO
MOXYTb iICTOTHO BMAMBATW Ha CTaH CrnpaB Ha
puHky. Lle oae 3amory TeopeTuyHO npunycTmuTu
cuTyauito, BUXig 3 SIKOi HEe 30BCiM 3pO3YyMinniA.
Tak, 3Y “INpo 3axnCT eKOHOMIYHOI KOHKypeHLii”
cepea nopylleHb KOHKYPEHTHOro 3aKOHOAaB-
CTBa HasMBa€ aHTUMKOHKYPEHTHI Aii opraHis
BNaaW, OpraHiB MiCLEBOro CaMOBpsSAyBaHHS,
OpraHiB agMiHiCTpaTUBHO-rocnogapCcbkoro yn-
paBniHHA Ta KOHTponto. LlinkoMm moxnuBeot €
cuTyauis, 3a sakoi aii camoro AMK 6yayTth cTa-
HOBUTW CKIag NpaBOMNOpPYLUEHHS, BU3HAYEHOTO
Posginom Il (aHTMKOHKYpeHTHI Aii opraHis
BNaaW, OpraHiB MiCLEBOro CaMOBpsiAyBaHHS,
opraHiB agMiHiCTpaTUBHO-FOCNO4apPCbKOro yn-
paBniHHA Ta KoHTposi) 3Y “Ipo 3axucT eko-
HOMIYHOI KOHKYpeHLUii”. Y Takomy BuMagKy He
30BCiM 3pO3yMifni0 A0 KOro 3BepTaTucb Mo-
TEHUiMHOMY noTepnifiomy, agxe BiH onu-
HAETbCA B CUTYyaLii KONM NOPYLUHMK Ta OpraH 3
BUKIIOYHOIO KOMMETEHLIE Yy cdepi Takmx no-
pYyLLEHb 36iratoTbCsa B O4HI 0cobi. Lle nutaHHA
Lie noTpebye BinoOpaXKeHHs1 B 3aKOHOLABCTBI.

Pasom 3 Tum, AMK gk BMKOHaB4YMin opraH 3a
CBOI MoOpyLUeHHsi, Aii abo 6Ges3gisanbHicTb, 3a
NPUAHATTA CBOIX PilleHb Ta 34iNCHEHHSA MNpo-
TUNpaBHUX Ai BignoBiganbHOCTI He Hece |
B3arani He € cy0'ekTom BiAMNOBIAANbHOCTI.
BignosiganbHicTb nocagoBux oci6 AHTUMOHO-
nonesHoro komitety B 3akoHi npo AMK He pe-
ryrnoeTbCs, 3@ BUKIIOYEHHAM CT. 18, B sKkin
BKA3YETbCS, L0 NepLUniA 3acTyMHUK, 3aCTyMHUK
Nonosu AMK Ta gepxaBHWA YNOBHOBaXXeHWN
AHTYMOHOMOMbLHOrO KOMITETY YKpaiHu Moxe
OyTM nNpUTATHYTM A0 OWCUMMAiHAPHOI Bia-
noBiganbHOCTI (KpiM 3BiNbHEHHS) Ha 3aranbHUX
nigctaBax B MOPSAKY, BCTAHOBIIEHOMY 3aKo-
Hom [3, cT. 18]. Takox BignoBiganbHiCTb noca-
A0BUX 0Ci6 AHTMMOHOMOMBHOIO KOMITETY YacT-
koBo nponucaHa y PosnopsagxerHi AMK “MNpo
[MonoxeHHss MNpO MOPSIAOK MPOBEOEHHS ne-
peBipoK AoAepXaHHsi 3aKoHoAaBCTBa NPo 3a-
XUCT EKOHOMIYHOT KOHKYpeHLii”, a came y n. 72,
AKAA 3a3Hayae: 3a HEBUKOHAHHA abo HeHa-
NeXHe BUKOHaHHS CBOiX OOOB'A3KIB, y TOMy
yucni MOpPYLWEHHS BCTAHOBMEHUX MOpPSAKy i
nepioanYHOCTI NPOBEOEHHS MEPEBIPOK, BUHHI
cnyx0oBi ocobu HecyTb BignoBiganbHICTb
BiNOBIQHO 4O YMHHONO 3aKOHO4ABCTBa YkKpai-
HU [13, n. 72]. Takum YMHOM, NUTAHHS BIOMNOBI-
panbHocTi nocagoBux oci6 AMK, maixke He
nponucaHe Ta 3ragyeTbCs NuLle Yy NoKanbHUX
Ta BigoMmumx aktamm AMK.

Tomy, Ha Hally OyMKY, JOPEYHO AOMOBHUTU
3Y “T1po aHTMMOHOMOMLHMI kKoMiTeT”, nasoto VI
“BignosiganbHicTb  npauiBHUKIB  AHTUMOHO-
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MOMbHOro KOMITETY” Ta nepegdaynTu y Hil Ok-
pemy cTaTTio Takoro 3micTty: “lMocagoBi ocobu
AHTMMOHOMOMBLHOIO KOMITETY Y MeXax Haga-
HUX MOBHOBaXEHb CaMOCTIMHO MNpUAMaTb
PiLLIEHHS | HEeCyTb 3a CBOI MpoTunpasHi Aii abo
6e3nianbHICTb AMcuMnniHapHy, agMmiHicTpaTuB-
Hy, UMBINbHY, MaTtepianbHy YW KpuUMiHanbHy
BignoBiAanbHICTb 3rigHO i3 3aKOHO4ABCTBOM”.

Xo4yeMo 3BEPHYTU yBary TakoX Ha cyb’ek-
TiB, WOAO AKX MOXYTb OyTM 3aCTOCOBaHi CaH-
Kuii AMK. Tak, 3akoH Ykpaihm “lMpo 3axuct
€KOHOMIYHOI  KOHKYpeHUii” HasuBae nuiie
cy6’exTiB rocnogaptoBaHHs puandHux Ta di-
3NYHKX OCID Ta ix 06’egHaHHA. Cnig BiAMITUTH,
LLO B Ui HOPMi MOXHa 3HaNTW NeBHI Npobne-
MHI acnekTu, ampke, Hanpuknag, topuanyHa
ocoba 3AifiCHIOE CBOE BONEBUSIBIIEHHST Yepes
CBOI OpraHu, 3oKkpemMa, BUKOHaBYMN opraH. Jlo-
rYHO BMHMKAIOTb MUTAHHS YN Ma€e KOMMETEH-
uito AMK qKkwo, Hanpuknag, KepiBHUK opuany-
HOi ocobu ©e3 BigOMa BMLIOrO opraHy Ta 4e-
pes neBHi BfiacHi MipKyBaHHS yKraB yrogy, sika
3a CBOE CYTHICTIO nignagae nig BU3HaAYeHHSA
Y3ropKeHnx Ain, Ta 0gHOYacHO LWKOAUTb iHTe-
pecam topugnyHoi ocobn abo He Bignosigae
MeTi 1T gisnbHOCTI Ta un Gyae B TakoMy BUNaa-
Ky topugnyHa ocoba Bignosigatu 3a yknageHy
yrogy nepeg AMK.

[Nepw 3a Bce cnig BU3HAYNTUCH i3 TEOPETUY-
HOIO CKINaZl0BOK — AKUMU 3a CBOEKO CYTTHO € npa-
BOBIOHOCUMHM MK topyandHoto ocoboto Ta AMK.
MoctaHoBa NMneHymy BICY “Mpo geski nutaHHsA
NMPaKTUKN 3aCTOCYBAHHSA KOHKYPEHTHOro 3aKo-
HogascTBa” Big 26.12.2011 p. Ne 15 BcTaHoB-
NI0E, WO NPaBOBIAHOCUHW, MOB’'A3aHi 3 0OMe-
XKEHHSIM MOHOMONMi3My Ta 3axucTom cyb’ekTiB
rocnofaptoBaHHs Big HeAoBPOCOBICHOI KOHKY-
peHLii, € NpeAMeTOM perynioBaHHs rocnogap-
CbKOro 3aKOHOAaBCTBa, y TOMY 4ucni 1 ['ocno-
JapcbKoro kofekcy YkpaiHu, i BigTak — rocno-
aapcekumun. CT. 2 TKY He HasuBae cepep y4a-
CHWKIB BIQHOCWH y cchbepi rocnogaptoBaHHA Ta-
Knx cy0’eKTiB, SIK opraHu yrnpaeniHHA cyb’ekTa
rocnogaptoBaHHsA-lOpMaANYHOI ocobu. BTim Ha-
3MBa€ cepef TakuxX yYacCHUKIB caMux CyO’exTiB
rocrnogaptoBaHHsl, SKAMKU  BIiAMNOBIAHO OO0
cT. 55 TKY, 30Kkpema, € rocnogapcbki oprai-
3alii — puanYHi ocobu, CTBOpPEHI BionoBigHO
0o UwmeinbHoro koaekcy YkpaiHu, OepkasHi,
KOMyHarbHi Ta iHWi nignpuemMcTBa, CTBOPEHi
BignosigHo go KY, a TakoX iHWIi topuanyHi
ocobu, SKi 3AINCHIOTL rocnogapchbKy Aisnb-
HICTb Ta 3apeecTpoBaHi B yCTaHOBMEHOMY 3a-
KOHOM nopsgky. Buxogsum 3 HaBegeHoro, mu
BBaxxaemo, wo AMK He moxe posrnagaTtu gii
KepiBHMKa OpUaOUYHOI 0cobu, sK Ail oKpemMoro
cyb’ekTa yepes Te, L0 OCTaHHIN HE MOoXe ByTu
CTOPOHOK TOCMNOOAPCLKMUX MNPAaBOBIAHOCUH —
BiH € nuLe nNpeacTaBHUKOM pearnbHOl CTOpo-
HK, BiANOBIQHOT LOPMAMYHOT ocobu. A Bianosia-
HO i yroau 3 O3Hakamu Y3rofXeHux [fiv, ykna-
OEHi KepiBHUKOM HPUAMYHOI 0COOM, MOBUHHI
posrnsgatuce AMK, sk gii camoi topuanyHoi
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ocobu, wopo sakoi KomiteT mae koMneTeHLito
34INCHIOBATM KOHTPOMb Ta Harnag,.

HaTomicTb, BiAHOCWHW KepiBHMKaA Ta topu-
ANYHOI ocobu perynotoTees LK Ykpainm Ta
K3nl1 YkpaiHu, i came B Mexax UUBINbHUX Ta
TPYAOBUX MNpPaBoOBiAHOCMH OyayTb BUpilLyBa-
TUCb MUTaHHSA CTOCOBHO 3aBAAHOI AiAMU Kepi-
BHMKA LUKOAM HOPUANYHINA 0CODi.

MuTaHHA X BignoBiganbHOCTI 3a yknageHy
yrogy nepen AMK, noBMHHO BUpillyBaTUCL B
nopsigKy rocnofapcbKoro Cy4oOuYMHCTBA, nep
3a BCe, LWNAXOM BM3HAHHSA yKNageHoi yroaw,
L0 3a CBOEK CYTHICTIO nignagae nig BU3Ha-
YEHHSs1 Y3ro[pKeHMX Ail HepiicHow, nocunato-
yncb Ha Hopmu cT. 92 LIKY, Hopmu LK npo ne-
PEBULLEHHSA MOBHOBaXeHb NpeacTaBHUKA, a
TaKkoX Ha MOPYLUEHHSI MOMOXEHb CTaTyTHUX
OOKYMEHTIB, TUM nade, WO Taki aktu manu
Micue B CyZ0Bil NPaKTULL.

I\VV. BUCHOBKM

3Baxawunm Ha BuLEeBKaszaHe, AHTUMOHO-
NONbHUIA KOMITET YKpaiHW sk CyO’ekT aaMiHi-
CTPaTMBHO-TOCNOLAPCLKOI  BiAMOBIAANbHOCTI
Bigirpae BaXkNuBY PoOfib Y CTAHOBJIEHHI KOHKY-
peHTHOI noniTnkn Ykpainn. AMK € tum cneuia-
NbHUM OEPXXaBHUM OpPraHOM OCHOBHUM 3aB-
OaHHAM SKOro € peanisauis uiei gepxaBHOI
KOHKYPEHTHOI nonitukM. Ha cborogHi B3aemo-
BigHocnHn AMK 3 cyG’ekTamm rocnogaptoBaH-
HSl, 3 MPaBOOXOPOHHUMW OpraHamu BifirpatoTb
3Ha4Hy ponb y 1i peanisauil, OCKinbkn yepes
Taky B3aEMOZil0 B MOEAHAHHI 3 pPO3pOO6KOHD
BiAMOBIOHMX MeXaHi3MiB 3acTOCyBaHHSA 3aKo-
HOO@BCTBA MPO 3aXMCT KOHKypeHuii, AMK
30iACHIOE 3axXUCT | BIOHOBMNEHHS MOPYLUEHUX
npaB Y4YacCHUKIB PUHKY Ta CMoXuBadiB, 3arno-
Girae noganbLWMM NOPYLLUEHHSM, NOB'A3aHUM 3
OBMEXEHHAM KOHKYPEHLii, LIMSXOM 3acTocy-
BaHHS Ta NOeJHaHHsSI CBOIX OYHKUiN, 30Kpema
KOHTPOSOYO0I Ta KapasnbHOI, a TaKoX 3acTo-
CyBaHHSIM afMiHICTpaTUBHO-rOCNOAapChKMX
CaHKLUiM y BMNaaKy NOPYLIEHHSA 3aKOHO4aBCTBa
NpO 3axMCT EKOHOMHOI KOHKYPEeHLii Ta aHTu-
MOHOMOJIBHOTO 3aKOHOAABCTBA.

Ocobn1BoCcTsIMM NPaBOBOro CTaHoBULLA AH-
TMMOHOMOMBHOTO KOMITETY YKpaiHu, Ha Hally
OYMKY, € WOro CTaHoBwuLLe Y iepapxii opraHis
BWKOHABYOI Bnagu, fke CTBOPKE YMOBMU Ansi
3abe3neveHHs cnpomoykHocTi AMK cBoimu oa-
HOCTOPOHHIMKU JisiMX (aKTamu) MopoaxXyBaTw,
3MiHOBaTM abo MPUNMHATM MPaBOBIOHOCUHU Y
chepi 3axMCTy E€KOHOMIYHOT KOHKypeHLUil. [o
CTPYKTYpV MpaBOBOro CTaHoBULLA AHTUMOHO-
NoONIbHOr0 KOMITETY YKpaiHM BiOHECEHO Taki

enemeHTn: 1) MeTa, 3aBAaHHs, YHKLUIT;
2) KomneTeHuid; 3) opraHisauis  AisanbHOCTI;
4) opyanyHa  BignoBiganbHICTb  cnyx60BLiB

AHTUMOHOMONBHOTO KOMITETY YKpaiHu.
CneuianbHui ctatyc AMK, a BignosigHo, i
0CcobnMBOCTI MOro PyHKUiW Ta MOBHOBaXEHb
nonsiratoTb B 0cobnuBii ccpepi NpaBoBiZHOCKH,
B sknx AMK Gepe yyacTtb. Baxnmeum TyT €
came crnoci6 B sikni AMK B3aemogie i3 npusat-
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HUMK cyb’ekTamm — BiH He 3AiiHIoe Geanoce-

penHii KOHTPOSb 3a iX AIANbHICTO, | He pery-

NI0E KOHKypeHLuito, sk Taky, AMK nuwe 3ginc-

HIOE Harnsag 3a JOTPUMAaHHAM 3aKOHOOAaBTCBa

Ta 3axuLliae KOHKYpPEHTHe cepefoBuLLe Bif no-

pyLleHb y Mexax Ta nopsgky, nepebayeHomy

3aKOHOM.

AMK, 3Baxatoun Ha cneumniky KOHKYpeHT-
HUX MPaBOBIOHOCWH, MA€ B PO3MNOPALKEHHI
Pi3Hi MexaHi3Mu BNMBY Ha cyb’exTiB rocnoaa-
plOBaHHA B TOMY 4KUCIi i penpecuBHi abo Ka-
panbHi, $Ki BUSABMASATbCA Y 3aCTOCYBaHHI
caHkuin. OcobnmBOCTI TakMX CaHKUiA 3yMOB-
NeHi XapaKTepHMMM O3HaKaMu MOpYyLUEHb, 3a
AKi BOHW HaknagarTbCs i, BiAMNOBIAHO, TaKOX
MatloTb CBOK Crneumdiky Ta YHikanbHICTb, Mo-
PIBHAHO i3 iHWKXMW BMAAMU CaHKLiN, SK-TO Me-
XaHi3aM HapaxyBaHHs LwwTpady abo npumMyco-
BUM NOAIN, SIK TaKUN.

JouinbHO pOo3rMsAHYTM MUTaHHSA BHECEHHS
3MiH Ta AOMOBHEHb OO0 YWHHUX HOPMATUBHO-
npaBoOBMX akKTiB YKpaiHu, a came:

1) BHECTM 3MiHM o 4. 1, cT. 9 3Y “Ipo AMK” —
Ta BMKNACTM ii y Takin pepakuii: “'onosa AH-
TMMOHOMOSBLHOIO KOMITETY YKpaiHM npu3Ha-
YaeTbca Ha nocagy BepxosHoto Papot Yk-
paihn 3a nogaHHaAM [lpesvageHTa YkpaiHuw.
BepxoBHa Paga Ykpainu 3BinbHse onosy AH-
TMMOHONMOJILHOrO KOMITETY YKpaiHu 3 nocagu”;

2) 4.1 ct. 1 3akoHy Ykpainu “Ipo AHTUMO-
HOMOMBbHUIN KOMITET YKpaiHW” BUKNACTU y Takin
pefakuii: “AHTUMOHOMOMBHWI KOMITET YKpaiHu
€ OpraHoMm BWKOHaB4Oi BMnaau i3 cneujianbHUM
CTaTyCoM, METOI AisiNbHOCTI SKOro € 3abeasne-
YEHHSs1 Oep>KaBHOIO 3axXMCTy KOHKYPEHTOCMpPO-
MOXHOCTi Yy NiNPUEMHULBKIN OiSnbHOCTI Ta y
cdepi AepKaBHUX 3akyniBens”;

3) ponoBHuTM 3Y “lpO @HTUMOHOMOSLHUN
kKomitet”, Mnasoto VI “BignosiganbHicTb npa-
LiBHUKIB AHTMMOHOMOMNBLHOIO KOMITETY” Ta ne-
peabauntv B Hii OKpemy CTaTTO TaKkoro
3micty: “lMocagoBi 0cobu AHTUMOHOMOBLHOMO
KOMITETY Y MeXax HagaHuX MOBHOBaXeHb Cca-
MOCTIMHO NPUUMaloTb PillEeHHS | HecyTb 3a
CBOI npoTunpaeHi Aii abo 6e3gianbHicTb anc-
uMnniHapHy, agMmiHiCTpaTMBHY, LMBINbHY, Ma-
TepianbHy 4YM KpuUMiHanbHy BiAMNOBIAANbHICTb
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Anapos A. M., BobpoBHuk A. C. Oco6eHHOCTM NpPaBOBOro MNONOXeHUss AHTUMOHOMOJSLHOIO
KOMMTETa KaK Cy0beKTa agMUHUCTPATUBHO-XO3ANCTBEHHON OTBETCTBEHHOCTH

Cmamebs rocssiuweHa orpederieHuro rnpasogoao MosioXeHUss AHMUMOHOIMOIbHO20 KoMUumema Kak
cybbekma adMuHUCMpPamueHO-X0350UCmeeHHOU 0meemcmeeHHOCMU, codYemaHuto 8 e2o Oessmerib-
HOCMU KOHMPOUPYWUX U KapamerbHbIX oyHKUUl, 8 YacmHocmu ripouedype paccriefosaHUs 3KO-
HOMUYeCKUX rpecmyrieHud.
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€Kmoe x03slcmeogaHusi, aHMUMOHOINOIbHOE peaynuposaHue.

Aparov A., Bobrovnyk A. The Features of the Legal Status of the Antimonopoly Committee
as the Subject of Administrative and Economic Responsibilities

The article is devoted to define the features of the legal status of the Antimonopoly committee,
even as the subject of administrative and economic responsibilities, and also to analise the
combination of its regulatory and punitive functions.

Such scientists devoted in different time the labours research of this range of problems.

The aim of this research is to determine the content and structure of the legal status of the
Antimonopoly committee of Ukraine as the subject of administrative and economic responsibilities,
and also to define its functions, powers and competencies, to develop some recommendations and
suggestions in improving the current legislation in activity of the Antimonopoly committee of Ukraine.

Key words: the Antimonopoly committee of Ukraine, administrative and economic responsibility,
sanctions, competition, economic competition, the concentration of economic entities, antitrust
regulation.
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