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Yemchuk L. Interpretation of the Content of the Constitutional Rights in Private and Family
Life by the Constitutional Court of Ukraine

The article explores the features of the official interpretation of constitutional rights in the field of
personal and family life by the Constitutional Court of Ukraine. The principles and methods of
interpretation, as well as guiding arguments that the Court uses in its operations are analyzed. There
are identified the advantages and disadvantages of the relevant decisions of the Court. First, the
Constitutional Court of Ukraine usually interprets article 32 of the Constitution and constitutional laws
in the area of private and family life, broadly, not restrictively. Secondly, as the Court’s last decades
showed more frequent reference to the case law of European Court of Human Rights and resolutions
of the Parliamentary Assembly of the Council of Europe. This makes Ukrainian lawnearer to European
standards of respect for private and family life. However, analysis also identified certain deficiencies in
the case law of Constitutional Court. First, the Constitutional Court often resorts to a rather formalistic
interpretation of Article 32 of the Constitution using only elements of language and interpretation
system, leaving aside teleological interpretation, allowing to set the main goal of this article provided
rights. Secondly, the Court reluctantly resorted to analysis of proportionality restrictions on the right to
respect for private and family life in the current legislation. As a result, some of the CCU’s precedents,
unfortunately, are somewhat behind the European standards of legal reasoning (set out, for example,
the European Court in the case of Handyside) and are the result of poorly motivated limitation of the
content and scope of the rights of man and citizen.
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