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KaHOMAAT PUANYHUX HaYK, AOLEHT

[IHiNponeTpoBCbKMIN AepXXaBHUI YHIBEPCUTET BHYTPILLHIX crpas

OBIrOBOPEHHSA 3MIH 1O 3AKOHY YKPAIHU
“NMPO AOBOKATYPY TA AOBOKATCbKY AIANIbHICTb”

Y cmammi 30iticHeHo crpoby nposedeHHsI KOMI/IEKCHO20 OPIBHSTbLHO-Paso8020 aHasi3y YUHHO-
20 3akoHy YkpaiHu “lNpo adsokamypy ma adeokamcbKy OisnibHicmb” 8id 07.05.2012 p. 3 ypaxysaH-
HsM riporiosuuid, 3anporoHogaHux MiHicmpom rocmuuii YkpaiHu y 2014 p. 00 3a3Ha4eHO020 3aKOHY.
HazonoweHo Ha nompebi eHeceHHs1 3MiH ma 0ornoeHeHb 00 YUHHO20 3akoHy YkpaiHu “lNpo adeoka-
mypy ma adgokamcbKy OisiribHicmb” 011 00CKOHaneHHs ma ¢hyHKUioHy8aHHs adgokamypu 8 YKpaiHi.

Knro4voei cnoea: adeokamypa, adsokamcbka OisiibHiCMb, rpasosa 0orioMoea, KIieHm, cmax,
keanigikayitiHut icnum, eduHUU peecmp adgokamis.

I. Betyn

BignosigHo go KoHcTtutyuii Ykpainm [1],
Halla JepxaBa € CyBEpPEHHOW, AEMOKpaTuy-
HOK Ta NPaBOBOK AepkaBok (CT. 1) Ta KOXeH
Ma€e npaBO Ha mnpaBoBy goromory (cT.59).
[epxxaBa rapaHTye HagaHHSA KrieHTamM BUCOKO-
sKicHOT npodecinHol nNpasBoBOi AornomMorn. |3
Lieto MeTor 1 Byno CTBOPEHO iHCTUTYT agBo-
KaTtypu, $SKWA MNoBMHEH 3abe3neuntn pe-
anbHICTb Ta OOCTYNHICTb npasocyaasd. OgHuM
i3 KpokiB 3abe3neyvyeHHs1 MOXITMBOCTiI HaJaHHS
BUCOKOSIKICHOT NpodbeciiHOi npaBoBOi JONOMO-
M € AisSnbHICTb He3anexHoi npodecinHoi aa-
BOKaTypy LOOO 34IMCHEHHS 3axucTy, npea-
CTaBHULTBA Ta HaJaHHS iHLWIMX BMUAIB NPaBOBOi
aonomorn krienty. I3 uieto metoro n Byno
npuHATo 3akoH Ykpainu “INpo agBokaTtypy Ta
afBokaTCbKy AisnbHicTe” Big 05.07.2012 p.
(nani no Tekcty — 3akoH) [2]. Moro ouikysanm
GaraTo pokiB, Noknagatoum 6araTo cnojiBaHb.

BessanepeyHum 3anuvaetbcs akT He-
00XigHOCTI Ta JOUiNbHOCTI iCHYBaHHSA BKa3aHo-
ro 3akoHy, ane WOro NPUAHATTA BUKIMKANo
HEeOAHO3Ha4HI BiArykun sik cepep, HayKoBLiB, Tak
i cepeq npakTukytoumx agsokatie. Linmu dhak-
TOpamun 3yMOBMEHO OBroBOPEHHSA Ta BHECEHHS
3MiH 0O 3aKkoHy.

[Mpobnemun AiSNbHOCTI agBokaTypy 3aBXau
Oynun akTyanbHUMMK, X OChigXKyBanu cyyacHi
HaykoBLi. Cepep, ydeHuX, SKi po3rnaganu pisHi
acnekTu uiel npobnemu, JOUINBHO BUOKPEMUTU
npaui I. M. AHgpeeBa, P. B. boHpapeBa,
T. B. Bapdonomeeroi, B. |. Bucouskoro, B. B. 3a-
6oposcbkoro, O. B. 3apyupkoro, O. C. Kanyctu,
T. C. KoeaneHko, M. C. KoceHko, T. A. JlobyH-
cbkoi, C. M. MoctoBeHko, C. ®. Cadynbka,
O. [. Cearoubkoro, J1. B. Tauig, O. . ®iones-
cbkoro, 1. B. XoteHeub, A. M. YebaHeHko, oa-
HaK He3BaXkaltoun Ha OOCTaTHIO KifbKiCTb Hay-
KOBMX MpaLb, MOXEMO 3a3HauynTu, L0 Ha CbO-
rofHi NUTaHHA [isnbHOCTI aABOKaTypu € akTy-
anbHMMKM 1 NoTpebytoTb HayKoBOro gocnig-
XKEHHS.
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Il. MocTaHOBKa 3aBAaHHA

MeToto cTaTTi € NpoBeaeHHS TEOPETUHHOIO
aHanisy OokpeMux MosfiokeHb 3akoHy YkpaiHu
“INpo apgBokaTypy Ta aABOKaTCbKy AisfbHICTL”
Big 07.05.2012 p., po3pobneHHa Ta 3anposa-
DPKEHHS NpPOMo3uvUin  WoA0 BAOCKOHANEHHS
BUMLLE3a3Ha4YeHoro 3akoHy.

lll. PeaynbTtaTtyn

Ha cborogHi YnHHMM € 3akoH Ykpainum “Ipo
afBoKaTypy Ta a[BOKaTCbKy JAisiNbHICTL” Big
05.07.2012 p. [1]. MiHicTpom tocTuuii Ykpainu
Ha 3ycTpiyi 3 npeacTaBHUKaMW afBOKaTCbKOI
cninbHotTM 06.03.2014 p. 6yno iHiyinoBaHe
CTBOPEHHS1 poboY0i rpynu 3 NigroToBKN MPOEK-
Ty 3akoHy YkpaiHu “IMpo BHECEHHSA 3MiH Ao 3a-
KoHy YKkpaiHu “lMpo agBokaTypy i afBoOKaTCbKy
JianbHICTL” 3 Yicna agBokaTiB (gani no Tekcty —
3aKoHOMpPOoeKkT) [2].

MiHictpom toctuuii 22.04.2014 p. Hanpas-
NIEHO 3aKOHOMPOEKT, PO3pOONeHUi 3ragaHoro
pobo4yoto rpynoto, Anst oO6roBOpeHHs Ta BHe-
CEHHSA NEeBHUX MNPOMNO3uLii, AOMOBHEHb i 3a-
yBa)KEHb OpraHamy aABOKaTCbKOIO CamoOBps-
OyBaHHS HauioHanbHin acouiauii agBokaTiB
Ykpainn [3].

Papoto agsokatiB Ykpainn 24-25.04.2014 p.
Oyno npoBeAeHo po3rnsag 3akoHonpoekTty. O6-
rOBOPEHHSA NPOXOAUSIo pa3oM 3 anbTepHaTUB-
HUM 3aKOHOMPOEKTOM i 00’eaHano Hawnkpalli
NONOXeHHs 060X OOKYMEHTIB y €OUHUIA 3aKo-
HOMpPOeKT. Llei NpoeKT 3aKoHy cxBaneHo nosa-
yeproBuMm 3'i3gOM afBokaTiB YKpaiHu, SKui
BiabyBca 26—27.04.2014 p. y m. Ogeca. Nono-
Ba HauioHanbHOI acouiauii agBokaTiB YkpaiHu
HanpaBuB noro o MiHicTpa tocTuuii Ykpainm
01 BHECEHHS1 3aKOHOMpoekTy o KabiHeTy
MinicTpiB YkpaiHn Ta BepxosHoi Pagun Ykpainu
[3].

3aBOsikM iHiLiMOBaHMM 3MiHaM OO po3rns-
HYTOro HaMu 3aKOHYy 3AiAICHEHO Cnpoby Bpery-
NIOBaTU MUTaHHA LWOAO HaJaHHS SKiICHUX Ta
NpodecinHNX afBOKATCbKUX MOCNyr. Y mexax
uiel crTaTtTi HEeMOXIMBO MpoaHanisysaTu BCi
3MiHW, SIKi MPOMOHYKTBCS B 3aKOHi, TOMy MU
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cnpobyeMo 34JiMCHUTY aHani3 OKpPeMWUX WOro
MOMOXeHb, TaKkMX SK:

1) HagaHHSA HOBOrO BWU3HAYEHHSI MOHATTAM
“agBokaTtypa”, “agBokaT’, “agBokaT iHO3eMHOI
aepxasun”;

2) nocuneHHs BUMOr Ta obmexeHb 40 0COo-
6u, sika B6axae ctaTn afBoOKaTOM;

3) BM3HA4YeHHs NpoLEefypy CKNafeHHs KBa-
nigpikayiHOro iCnUTy Ta CTaXyBaHHS;

4) 3anpoBaXeHHs CMMBOIKM agBoKaTypu
Ykpaihu;

5) pO3LWMPEHHSA Ta MOCUNEHHSA Npodecin-
HUX NpaB agBokaTa W rapaHTii aaBOKaTCbKOI
DiAnNbHOCTI;

6) BperynioBaHHs MUTaHHS aABOKATCbKUX
3anuTis;

7) BU3HAYEHHS  MOXMMUBOCTI  3YNMUHEHHS
npaBa Ha 3aNHATTS a4BOKATCbKOK AIANbHICTHO.

TakuM YMHOM, BM3HAYMBLLM HAMpPsSIM HayKo-
BOr0 [JOCHiIXKEHHS, crnpobyemMo Hagani npo-
BECTM aHarni3 OKpeMWX MONioXeHb 3akoHy Yk-
painn “INpo agBokaTypy Ta aABOKATCbKY gisNb-
HICTb” | 3anponoHyBaTK Ha MNigCTaBi LbOro npo-
no3uuii LLoJ0 NOro BAOCKOHANEHHS.

Mo-nepLue, HaranbHOW € noTpeba HagaHHSA
HOBUX BM3HAYeHb MOHATTAM “agBokaTtypa” Ta
“apBokaTt”. BignosigHo oo n. 1 4.1 cT.1 4YmH-
Horo 3akoHy, agBokaT — ue disnyHa ocoba,
fKa 30iMCHI0E afBOKaTCbKy [AiANbHICTL  Ha
nigctaBax Ta B nopsgky, Wo nepenbadveri 3a-
KOHOM YkpaiHu “[lpo agBokaTypy Ta afBo-
KaTCbKy gisanbHicTh” [2]. BignosigHo o 3ako-
HOMpPOEKTY, afgBokaTt — Ue ¢isnyHa ocoba, ska
Mae CBigOUTBO MpPO NpaBoO Ha 3alHATTHA afBo-
KaTCbKOW AiSNbHICTIO, Ta BiAOMOCTI MpPO SKy
BHECeHO [0 €aMHOro peecTpy aaBokaTiB Yk-
paitn [4]". Binbl LWMPOKO MOHATTS “agBokat”
HagaHO B 3aKOHOMPOEKTi, NPOTe B YUMHHOMY
KpumiHaneHOMy npouecyanbHOMy Koaekci Yk-
paiHn BXe Oyno MOHATTS 3axucHWKa, sike
noB’si3aHe i3 BHECEeHHAM BigomocTen Ao €au-
HOro peecTpy aaBokaTiB YkpaiHu. BignosigHo
00 4. 2 cT. 45 KpumiHanbHOro npouecyanbHoro
KodeKkcy YkpaiHu, “3aXMCHUKOM He Moxe OyTu
afBokar, BiJOMOCTI NPO SIKOro He BHECEHO A0
€anHoro peectpy agsokariB YkpaiHu abo cto-
COBHO sIKOro y €4MHOMY peecTpi afBokaTtiB Yk-
paiHn MICTSITbCS BiLOMOCTI NP0 3yNMHEHHs abo
NPUNYHEHHSA MpaBa Ha 3alHATTS aJBOKaTCb-
Kol pJisanbHicTio” [5, cT.45]. BuweHaBeaeHa
iHopMaLis gae 3Mory 3asHauuTu, Lo Xo4a
3aKOHOMPOEKT i MICTUTb OiNbLU LUMPOKE MOHST-
T4 “agBokaTa”, NpoTe B Mexax KpUMiHanbHOro
npouecyanbHOro 3akoHodaBcTBa Bxe 06yno
HaBedeHO MOHATTS “3aXMCHUK”, SIKe € CyMiX-
HUM i3 MOHATTAM “agBokat”. Ha Hawy aymky,
BU3HAYEHHs MOHATTA “agBokaT” y 3akoHi Ta

' MopiBHsiNbHa TaBnUUS [0 NpoekTy 3akoHy YkpaiHu
“Npo BHeceHHs 3MiH Ao 3akoHy Ykpainu “[Mpo agBokaTypy
Ta afgBoOKaTCbKy [AisNbHICTE”, 3anponoHoBaHoro MiHic-
TepcTBOM tocTuuii YkpaiHn 2014 poky [EneKTpoHHUiA pe-
cypc]. — Pexum poctyny: http://uba.ua/documents/doc/
20140606 _table_minjust.pdf.
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“3axncHUK” B KpumiHanbHoMy npouecyanbHo-
My Kogekci YKpaiHM € TOTOXHMMM Ta He no-
BVMHHI Cynepeyntu ogHe ogHomy. Y 3B'A3Ky 3
YUM MU NIGTPUMYEMO BU3HAYEHHSA MOHATTS,
HafjaHe B 3aKOHOMPOEKTI, Ta BBaXaemo, L0
agBokat — ue disnyHa ocoba, Aki npUuTaMaHHi
neBHi cneuundidHi yHKLii, KONO SKUX BU3HA-
YEeHO 3aKOHOAABCTBOM, sika Mae CBiJOLTBO NMpo
NnpaBo Ha 3aMHATTHA aBOKaTCbKOI AisNbHICTIO,
BIJOMOCTI Mpo $Ky BHeceHO [0 €EanHoro
peecTpy aaBokaTiB YKpaiHu.

3anponoHoBaHe BU3HAYEHHSA A€ HaM MOX-
NMBICTb 3PO3YyMIiTH, WO ocoba, sKa 34iNCHIoE
agBOKaTCbKy AidnbHICTb, Mae cneumivHi yHK-
Lii, CBIOOUTBO Ha MpaBO 3aMHATTA TaKOH
JiSNbHICTIO Ta BiZOMOCTI Npo siky nepebyBatoTb
Ha odQiuinHoMy canTi €OMHOro [Oep>KaBHOro
peecTpy aaBokaTiB YkpaiHu. OcKinbku peectp
nepebyBae B Mepexi y BiNbHOMY JOCTYMi, KOX-
Ha ocoba, sika noTpebye MpaBoOBOI JOMOMOTH,
MOXe NepeBipuTM MOBHOBAXEHHS adBoOKaTa i B
noAdanbLIOMy YHUKHYTU LUaxpancTBa, sike B
HaLl Yac He pigKicTb.

[No-gpyre, BignosigHo Ao n. 1 CT. 6 YNHHOro
3akoHy Ykpainu “[lpo agBokaTtypy Ta agBo-
KaTCbKy AiANbHICTE”, agBoKaToM Moxe OyTu
disnyHa ocoba, sska Mae NOBHY BULLY OpUONY-
Hy OCBITY, BONofie AepXaBHOK MOBO, Mae
cTax poboTu B ranysi npaBa He MeHLUe [BOX
pokiB, cknana ksanigikauinHuin icnuT, NponL-
na cTaxyBaHHs (KpiM BUMNaAKiB, BCTAHOBNEHMWX
unm 3aKkoHOM), ckrana npucsary agBokaTa Yk-
paiH/ Ta oTpuMana CBigOLTBO MPO NpaBO Ha
3aMHATTS agBokaTcbkow aianbHicTio [2]. Wo
CTOCYETbCS CTaxy poboTu, TO BiH HabyBaeTbCs
nicna 3006yTTa BULLOT OPUAMYHOI OCBITU 3
NMPUCBOEHHSM  KBanidgikauii cneuianicta abo
marictpa npasa. 3006yTTa Uil ocBiTY nigTBEpA-
XKYETbCA BiAMNOBIAHUM OUNIOMOM. 3asHaudmMmo,
O B 3aKOHOMPOEKTI 3anpOnoOHOBAHO 3MiHUTH
TEPMiH CTaxy 3 [4BOX OO TPbOX POKIB, LIO MO-
BMHHO MO3MTUBHO BMIMHYTU Ha ocoby, sika 6a-
Xae cTtaTtum cnpaexXHiM agBokatom. Mwu nig-
TPMMYEMO NPOMO3KLii, 3aKpinneHi B 3aKOHO-
MPOEKTI LLOAO TPbOX POKIB CTaxy poboTn ans
OTPUMaHHS CBigOLTBA MPO MpaBO Ha 3aHATTHA
a[BOKaTCbKOK AisnbHICTI0. BBaxaemo, came
TPU pokM NoTpibHO Ans Toro, Wob y manbyt-
HbOro agBokaTa cdopMyBanucb MeBHi cTani
3HaHHS, BMiHHS Ta HaBWYKK, MPUHLUMNK, SIKi B
noganbLIoMy [OMOMOXYTb Oinblu  kBanigiko-
BaHO 34iNCHIOBATU CBOK NPOECINHY OiSANbHICTb.

MpoTe, Ha Haw nornsg, HeobxigHoO npuen-
HaTWU OO0 TEePMiHYy CTaxy KinbKiCTb NpoBeaeHnx
crnpaB 3 pi3HMX ranysen npaesa. Ha nigreepa-
XKEHHS y4acTi y cnpaBax 3 pi3HUX ranysew npa-
Ba ocoba, ska 6axae 3006yTn cTtaTyc agBoka-
Ta, NoBMHHa Byae npeAcTaBuTy OO KBanidgika-
LiHO-aucUmMnniHapHoOi KoMicil agBokaTypu cy-
[OBI pilleHHs, e OyayTb BKa3aHi NnepcoHanbHi
OaHi 6e3nocepefHbOI y4acTi Takoro topucra.
Ha Hawy OymKy, Takux pilleHb MOBMHHO ByTu
He MeHLLIE HiX Tpu 3 KOXHOI ranysi npasa.
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Omxe, Npo TpmBanictb poboTn mManbyTHbLO-
ro agBokaTa CBigyaTb ABa YMHHMKA: No-nepLue,
YAM  TpMBaniWWA  IOPUANMYHUIA  CTaX, TUM
Ginbwnn obcar HakonMUYeHoro n[OCBidy; Mo-
apyre, TpyBanui ctax y ranysi npasa cBig4nTb
npo BIACYTHICTb Yy kap'epi ManbyTHLOro agBo-
Kata rpybux npodeciiHux NOMWUIIOK, SKi npwu-
3Benu 6 nMoro Jo no3baBrneHHst cTaTycy topu-
cra.

BignosigHo 0o n. 2 4. 3 cT. 6 3akoHy cTax
po6oTK B ranysi npaBa — cTaxx poboTu ocobu 3a
creujanbHICTO nicnsa 3400yTTA HEeK MOBHOI BU-
LLOI FOPMAMYHOT OCBITU. TakMm YMHOM, 3aKOHO-
AaBelpb He Hafae YiTKOro BU3HAYEHHS neperiky
KaTeropin npauiBHUKIB Ta cneujanisadin ans
HabyTTs npaBa Ha 3aMHATTA aABOKATCLKOH
JiSINbHICTIO M OTPUMaHHSA cTaTycy agBokara.

Y 3aKOHOMPOEKTi BKa3aHo, L0 [0 CTaxy
poboTu B ranysi npaBa Anis HabyTTs nNpaBa Ha
3aMHATTS aaBOKaTCbKOK JisfbHICTIO Ta oTpu-
MaHHS cTaTycy aJBoKaTta, 3apaxoBYeTbCS:

a) poboTa cyaai, npokypopa, cnigyoro, Ho-
Tapiyca;

0) poboTa nmomiyHMKa cyadi, NoOMidYHMKa ag-
BOKaTa,

B) poboTa Ha nocagax topucTa, FOPUCKOH-
CynbTa, FOMIOBHOMO HOPUCKOHCYIbTA, KEPiBHUKA
OPUANYHOI cnyXbu Ta iHWKX nocagax B opra-
Hax Aep>kaBHOI BNnaau, opraHax MicLeBoro ca-
MOBpPSiAyBaHHSA, MiANpUEMCTBaXx, ycTaHOBax Ta
opraHizauisix HesanexHo Big dopMu BRac-
HOCTI, SIKWO 3aWHATTS Takol nmocagu BUMarae
HasIBHOCTI MOBHOI BMLLOT FOPUONYHOT OCBITH;

r) pobora negarorivHmx abo HaykoBO-
negaroriyHMx npauiBHUKIB, sIKi 3OiINCHIOTb ne-
garoriyHy Ta/abo HaykoBy QLiSNbHICTb Yy ce-
pefHix npodeCiHO-TEXHIYHMUX, BULUUX HaB-
YanbHUX 3aknagax abo HaB4vanbHUX 3aknagax
nicnsauNIOMHOI OCBITK, SIKLWLO Taki nocagu Bu-
MararTb HasiBHOCTI MOBHOI BULLOI HOPUONYHOT
OCBITY;

n0) poboTa npauiBHMKIB HayKOBO-OOCHIOHNX
YCTaHOB, SKLIO Taki nocagn BUMaralTb HasB-
HOCTIi MOBHOI BULLIOT OPUANYHOT OCBITH;

€) poboTa Ha iHLWKWX nocagax, siKi BianoBigHO
00 3aKOHy BMMararTb HasiBHOCTI MOBHOI BULLOT
HOPUONYHOI OCBITK;

€) OisnbHICTb (hi3nyHOi ocobu — nignpuem-
LA 3 HagaHHS opuandHUX nocnyr [4].

Llen BuuepnHuin nepenik € Ayxe 3pyYHUM
Ans ocib, K TiNbkM obupatoTb CBIi HanNpPsM
LiSiNbHOCTI, BOHM Bxe OyayTb NPOiH(POPMOBaHI
3 AOCTOBIPHOIoO gxepena.

Mwu nigTpumyemMo BUYEpnHUA nepenik cra-
Xy poboTu B ranysi npaea, Skui HagaHo B 3a-
KOHOMpoekTi, ocobnmeBo poboTy negaroriy-
HUMKM abo HayKoBO-negaroriyHMMun npawiBHU-
Kamu.

Ha gymky O. A. lNoniBoacekoro [6], daxi-
BeLlb BMCOKOro PiBHS (3 HAYKOBMMU CTYNEHSAMMU
abo 6e3 HMX) NOBUHEH OLHAKOBO BifIbHO BOSIO-
OiTU TeopeTUYHUMM nigxogamu Ta NpPaKTUYHK-
MW NMUT@HHSAMK 3aCTOCYBaHHS 3aKOHOOABCTBA,
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xoya 0 y Tii cdhepi NpaBa, Ha SKi BiH cneLia-
ni3yeTbCs.

HaykoBi HaBU4YKM MOXYTb BYTM BUKOPUCTaHI
B MpaKTW4Hii poBOTi, Le HaBWYKM MiArOTOBKM
NMMCbMOBUX JOKYMEHTIB. TOW, XTO Hanucas psg
cTaten Ta HaykoBy poboTy cyTTeBoro obcary,
NPaKTUYHO 3aBXAM BiflbHO N YiTKO BUCIOBIOE
CBOI OyMKM nNucbMoBO. [locnigoBHICTb, cucTe-
MHICTb, CTPYKTYPOBaHICTb BMKIaAEHHA mare-
pianiB 3aBXau BiApi3HSE TUX, XTO CaMOCTIMHO
3aliMaBcsi HaykoBok poboToto. [Morogbrecs,
npu CkKnagaHHi Mo3oBHMX 3asB abo dopmy-
BaHHi NMCbMOBOI MPaBOBOI NO3WLii, MMCbMOBUX
3anepeyeHb YN iHLWKMX SOKYMEHTIB Lji HaBUYKM
cTarTb Y npurogi. Taka gisnbHICTb, K KaxyTb,
“BiATOYY€E Nepo”.

MpoTe ronosHe, WO [ae HaykoBa poboTa,
Le nepekoHaHHs B TOMy, WO [o 6yab-4oro
MOXHa CTaBUTUCHA KPUTUYHO, HaBiTb OO0 TUX
KOHLIenuin, ski Konucb 3naBanucs 6essanepe-
YHMMW, 0O aBTOPUTETIB, Y SKUX paHille BBaXaB
HenpuNyCTMUMMM CyMHiBaTUcH. Takui nigxig
KOpUCHMI y cnopax i3 koneramm abo B cygi,
BMKOPUCTOBYETLCS aABOKaTamMu B IXHi npak-
TUYHIN poBOTi | YacTo € ePEKTUBHUM, SKLLO He
nepexoanT NEBHY MEXY.

BianoBigHO g0 3akoHOMpoekTy 6yayTe BBE-
[eHi neBHi obmMexeHHs1 ans ocid, ski baxalTb
cTaTth agBokaTtamu, a came:

1) mae HenorawleHy 4uM He 3HATY B YycCTa-
HOBIIEHOMY 3aKOHOM MOPSAKY CyOUMICTb 3a
BUMHEHHS YMUCHOro 3nouvHy. BignosigHo Oo
4.1 cT. 88 KpumiHanbHOro kogekcy YkpaiHu,
rpOMagsHNH BBAXAETbCS TakUM, LLO Mae Cy-
OUMICTb, 3 AHS HabyTTa 3aKOHHOI cunm obBu-
HyBanbHOro BMPOKY i 4O NOralleHHs Yn 3HATTS
cyoumocti [5, cT. 88];

2) NPOTAroM OCTaHHIX M'ATU POKIB nNpuTara-
nacsi Ao agmiHicTpaTMBHOI BignoBiganbHOCTI
32 BUYMHEHHSI KOPYMUIAHOIO NpaBOMOPYLUEHHS.
KopynuiiHuMm npaBOMOpPYLUEHHAM € YMUCHEe
DisHHS, WO MICTUTb O3HaKuM Kopynuii, BUMHEHE
0cobot0 3a sike 3aKOHOM YCTAHOBIIEHO KpUMi-
HanbHY, agMiHiCTpaTUBHY, UMBINIbHO-NPaBOBY
Ta gucuunniHapHy BignoBiganbHicTb. Bigno-
BigHa HoBena mae Ha MeTi obmexuTn ocib y
npaei 3anMMaTucsl afABOKATCbKOK [LisiNbHICTHO,
AKi 3MOBXMBaNM CBOIM CnyX00BUM CTaHOBU-
wem. Mwn BBaxaemo, LLO 3aCTOCYBaHHS KO-
PYNUiiHMX AJisiHb Yy NpOodecinHin  OisinbHOCTI
agBokaTta € HenpunycTuMmnm;

3) Mae 3axBOPIOBaAHHS, LIO MepeLluKogXKa-
I0Tb 3AIMCHEHHIO aBOKATCbKOI AisiNbHOCTI, ne-
penik siKux BCTAHOBIOETLCH CMiSIbHUM pilleH-
HAM LEeHTparibHOro opraHy BMKOHaBYOI Briaaw,
wo 3abesnevye opMyBaHHA [Oep>KaBHOI
noniTMkn y cdepi OXOpoHn 340poB’d, Ta Pagm
afBokatiB YkpaiHu. BignosigHo go 4.1 cT1.9
3akoHy YkpaiHn “OcHOBM 3akoHoAaBCTBa Yk-
paiHu Npo oxopoHy 3aopos’a” Big 19.11.1992 p.
[8], Ha migcTaBax i B nopsiaky, nepenbadeHux
3aKoHaMK YKpaiHu, rpomMagsaHu MOXyTb OyTu
BM3HaHI TMM4YacoBO abo MOCTINHO He npuaat-
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HMMM 3a CTAHOM 300POB’A A0 NpodecinHoi abo
iHLIOT AisAnNbHOCTI, MOB’A3aHOl 3 MiABULLEHOH
Hebe3nekow Ansi OTOUYHOUMX, a TaKOX 3 BUKO-
HaHHAM MEeBHUX AepxaBHUX yHKLUin. Obme-
YKEHHSA WOoA0 3OiINCHEeHHST afBOKaTCbKOI Aianb-
HOCTi € OO0CUTb NOTYHUM, OCKIfbKN 3aXBOPHO-
BaHHS MOXYTb HEraTMBHO BMMAMHYTU Ha A06-
posikicHy poboTy afBokaTa;

4) nosbaBrneHa npaBa Ha 3aHATTA afBo-
KaTCbKOK AisifbHICTIO NMPOTArOM TPbOX POKIB 3
OHA  MPUAHATTS  PilLEeHHA MpO  NPUNUHEHHS
npaBa Ha 3alHATTSA afBOKATCbKOK AisfbHICTHO.
Lis nponosuuis € 6inbw cyBOpiwo, Ha Big-
MiHY Big YMHHOI HOpMW, Oe No30aBneHHs aa-
BOKaTCbKOI AisfbHOCTI TpMBae gBa poku. Mwu
BBa)XXaeEMO, LU0 3a Oyab-siKMIA BNacHUI NpocCTy-
nok ocoba, a TMM naye agBoKaT, NMOBMHHA He-
CTW BiANOBiAanNbHICTb, BCTAHOBMEHY 3aKOHOM.
Baarani-to, agBokaT anpiopi He NOBWHEH MO-
pywysatn 6Oyab-Ake 3akOHOOABCTBO, MOro
Micia — Lle 3axucT, NpeacTaBHMUTBO iHTEpECiB
0cib, npaBa skuMx 6ynu nopylieHi. To6To npo-
deciiHa fianbHICTb agBokaTta MOCTiMHa no-
BWHHa OyTW B MeXax NpaBoBOro noss.

Mo-TpeTe, ocoba, sika BusiBMNa GaxkaHHs
3aiMaTUC adBOKATCbKOK  AisiNbHICTIO,  30-
6oB’dA3aHa ckracTu kBanidikauinHui  icnuT.
Mporpama [o keanidikauinHoro icnuty 3a-
TBEpOXYETbCA Pafoto aasokaTis YkpaiHu. [ns
CYTHICHOrO O3HAMOMIEHHs 3 KBanigikauiiHumM
icnuTom anst manbyTHiX agBokaTiB icHye [lo-
pAOooK OOMnycKy [0 CKrafeHHs  KBanidika-
LLINHOrO icnnTy, NOPSAOOK CKNageHHs KBanidika-
LiHOro icnuTy Ta MeTOAMKa OLiHIOBaHHA pe-
3ynbTaTiB CKNadeHHst kBanidikalinHoro icnuty
Ona HabyTTa NpaBa Ha 3aHATTA aABOKaTCbKOK
JisnbHICTIO B YKpaiHi, 3aTtBepopxeHun Papoto
apgokarTiB Ykpainu Big 01.06.2013 p. Ne 154 [8].

Y 3aKoOHOMpOeKTi, Ha BIAMIHY Bif YMHHOrO
3aKkoHy, 3a3HayvyeHo KifbKiCTb eTaniB cknagaH-
HA KBanidikauilnHoro icnuty, YTOYHEHO 3aB-
OaHHS Ha KOXHOMY eTani, Ginbl aetanbHO
OMMCaHO cam MpPOLEC iCuTY, WO € MO3UTMB-
HUM Ons ocib, ski MatTb HaMip HabyTu craTy-
Cy apgBokaTta. 3aBOsikKM TakoOMy YTOYHEHHHO
3HMKae noTtpeba nowyky B MpPaBOBUX aKTax
abo B npocTopax IHTepHeTy uiei iHpopmauii.

Mo-yeTBepTe, 3'i3g agBokatiB YkpaiHu 3a-
TBEPAXYE CUMBOSMIKY agsokaTtypu YkpaiHu,
TUM CaMMM Hadaw4yM MOXMIMBICTb agBOKaTam
BUCTyNaT\ B cygdi B MaHTIl Ta 3 HarpygHuM
3HakoM. 3aBOsKM cUMBOMILi aaBokaTn OyayTb
cnpuimatmcs Oinbll rnobanbHUM HCTUTYTOM.
MpuiAHATTS BiQNOBIOHOT HOPMK CNPUATUME MO-
panbHin  3axuweHocTi agBokaTa. HoCiHHS
MaHTii Oyge AgucumnniHyBatM agBokata 1
NIABULNTE NPECTMX NPEeaCTaBHUKIB 3axUCTY.
[lo Toro >x agBokaT NMOBMHEH BiAPI3HATUCS Big
HLUMX y4YacHWKIB cygoBoro npouecy. Mu
NiATPUMYEMO OYMKY HapogHoro Jenyrtarta
. I'. Mockans, skur BBaXae, L0 30BHILLHIN BU-
rMag OesKux agBokaTiB Mpu 34iMCHEHHI HUMK
CBOEI aaBOKATCbKOI  [OiSANbHOCTI  BUKIIMKAaE
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Cepro3Hi 3ayBaxeHHA. Y cygax YkpaiHu, Ha
Xarnb, MOXHa chocTepirat agBokaTiB Yy no-
TEPTUX DKMHCAX, PO3TArHYTOMY CBETPi, LIOp-
Tax abo y MiHi-cnigHuuax, y Tydnsax Ha 3aHaa-
TO BUCOKMX nigbopax, 3 SCKpaBMM MaKiskeM
Towo [10]. MNpoTe cneuianizoBaHMx KiMHAT, SAKi

0 Hagann MOXNMBICTb oadAraTucs y cnedianb-

He BOpaHHA, y cygax Hemae. Lle 4yacTkoBo

YHEMOXITMBIIOE BMNPOBAIKEHHSA PO3rMSAHYTOro

HOBOBBEEHHS Y MPAKTUYHY AiSNbHICTb.
Mo-n'aTe, BignoBigHO 40 4. 1 cT. 20 3akoHy

YkpaiHn “lMpo apgBokaTypy Ta agBOKATCbKY

DisnbHICTL”, agBoKaT MOXe 3A4iNCHIOBATKM iHLLI

BMAWN afBOKATCbKOI AisANIbHOCTI, AKi He 3abopo-

HeHi 3akoHoMm [2]. lMpaBa agBokaTa cTalTb

Ginbw wWupokumn. BiH Mae npaBo Ha oTpuMaH-

HA KOHiAeHUINHOI iHpbopMaLiii, y pasi HasBs-

HOCTi BIOMNOBIAHOIO [JOMYCKYy [0 AepXaBHol

TAEMHML, 3aCTOCOBYBaTU TEXHIYHI 3acobu, 3a-

ny4aTu ekcnepTiB Towo. 3aBAsgku LM npaBam

agBokaTy 3MOXYTb BinbLU AKICHO 34iiCHIOBATU

CBOK [LisiNbHICTb Mig 4ac BUKOHAHHSA QyHKLUIT

3axMCTy.

MapaHTii agBokaTta OXOpPOHATLCS KoHCTU-
Tyuieto YkpaiHm Ta 3akoHom YkpaiHm “lMpo aa-
BOKaTypy Ta aABOKaTCbKy AiAnbHICTL”. Y 3aKo-
HOMPOEKTI 3aKoHOAaBeLb NPOMOHYE HOBI AoAa-
TKOBi rapaHnTii gns Ginbworo 3abesneyeHHs
oci0, SAKi 34iNCHIOITb aABOKATCbKY AiSNbHICTb:
— apBokaT Mae npaBo Ha NpuabaHHsi 3acobis

aKTMBHOI 0OOpPOHM B YKpaiHi (micToneTiB i

peBonbBepIiB, NpuU3HaYeHUx Ana BiaCTpiny

HaboiB 3 rymoBUMK Kyrnsimun). Taka rapaHTis

Cryrye 3axvCToOM XMWTTS i 300pOB’A afBOKa-

Ta B HeBe3neyHin cuTyauii ons Hboro;

— 3ab0pOHSETbCA BTPyYaHHs Yy npuBaTHe
ChiNKyBaHHA agBokaTa 3 KnieHToM. Mix
KNMIEHTOM Ta 3aXMCHUKOM ICHYE nNeBHUN
3B'A30K, SK HOPUOUYHWA, TakK i Mcuxo-
NOriHWA, TOMY NOPYLUEHHSI NOr0 MOXE BUK-
nukaTu HenepenbavyBaHi Hacnigku;

— 3aTpuMMmaHHs agBokata abo Oyab-sike 06-
MEXEHHs1 1noro cBobGoAM nepecyBaHHS
30INCHIOETLCA BUKMIOYHO Ha nifgcTasi cyao-
BOrO pilleHHs. Hixto He Mmoxe Oytn 3a-
apewToBaHui abo TpumaTucs nig BapTo
iHaKWwe siK 32 BMOTUMBOBAHUM PiLLEHHAM Cy-
Oy | TiNbkM Ha nigctaBax Ta B MOPSAAKY,
BCTAHOBMEHNX 3akoHOM [1]. 3aTpuvMaHHs
agBokata 06e3 nigcrtaB, SKi - HiYMM  He
NigKPINOTECA, MOXYTb HEraTUBHO BMIN-
HYTW Ha MOro aaBOKATCbKY AiSANbHICTb.
[MopyweHHa npodecinHuMX npas agBoKaTa

Ta rapaHTii afBOKATCbKOI OisNMbHOCTI TAMHYTb

3a coboto BignoBiganbHiCTb, NepeabdayeHy 3a-

KOHOM.

MNo-wocTe, BignoBigHO A0 4.1 CT. 24 4uH-
Horo 3akoHy Ykpainu “lMpo agBokaTtypy Ta ag-
BOKaTCbKY AIANbHICTb”, afiBOKaTCbKUN 3anuT —
NMCbMOBE 3BEpPHEHHs ajBokaTa [0 OpraHy
JepXaBHOI Bragu, oOpraHy MicLleBOro camo-
BpSiQYBaHHS, iX NocagoBmx Ta cny>060Bumx Ocib,
nigNpPUEMCTB, YCTaAHOB i OpraHisauii Hesanex-
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HO Big chopMu BNacHOCTI Ta MiaNopsiAKyBaHHS,
rpoMafCbkux 06'egHaHb NPO HagaHHS iHdopMa-
Lii, KoM AOKYMEHTIB, HeobXigHWX agBoKaTy
ONs HafaHHs NpaBOBOI JOMOMOrU KNieHTy [2].
Y 3aKOHOMNPOEKTi NogaHO HOBE BU3HAYEHHS
a[BOKaTCbKOro 3anuTy, BIiAMOBIAHO OO SIKOrO
Lle NMCbMOBE 3BEPHEHHSA aJBokaTa 4O OpraHy
JepXaBHOI Bnagu, opraHy MicLeBoro camo-
BpsiAyBaHHS, iX MOCagoBKX Ta Cry00BMX 0cCib,
NiANPUEMCTB, YCTAHOB i OpraHisauin He3anex-
HO BiZ oopMK BRACHOCTI Ta MignopsakyBaHHS,
rpomMancbknx 00’eHaHb, a TakoX 40 pi3nyHux
0Cib — nignp1emuiB WOO0 NUTaHb, NOB’A3aHMX
i3 34INCHEHHAM NIANPUEMHULBKOT AiANbHOCTI,
npo HagaHHsa iHdopMaLil, KoM OOKYMEHTIB,
HeoOXigHWX afBoKaTy ANs HaZaHHsi NpaBoBOI
AOMOMOrY KIieHTY [4].

Y 3aKOHONPOEKTI HANrOMOBHIWLMM € Te, WO
SIKLLO OpraH AepkaBHoI Braam, opraH MicueBo-
ro camoBpsilyBaHHS, iXx MOCaZoBi Ta Cryx0oBi
0cobu, KepiBHUKM MiQNPUMEMCTB, YCTaHOB, Op-
raHisaui, rpomagcbkmx ob’edHaHb, SIKUM Ha-
npaBfeHO aABOKaTCbKMM 3anuT, BbadalTb Yy
3MicTi 3aTpebyBaHuX agBokaTom iHdopmauii
4 OOKYMEHTIB iHdopmauito 3 obmexeHum
OOCTynoMm, TO BOHW MOBWHHI HagaTu afBoKa-
TOBI BMMUCKY 3 TakMX JOKYMEHTIB i3 3a3HayveH-
HAM Miclb, e BUITyYeHO iHhopMauito 3 obme-
XeHum goctyrnoM. Mu BBaxkaemo, Lo aaBokaT
ni4 Yac agBOKaTCbKOro 3anuTy MOBUHEH Kepy-
BaTMUCA He Tifbki HOpMamu 3akoHy YKpaiHu
“INpo apgBokaTypy Ta afgBOKaTCbKy OiSiNbHICTL”,
KpumiHanbHuM kogekcoM YKkpaiHu, a 1 3ako-
Hamu YkpaiHn “Tpo iHdopmauito” [11] Ta “lMpo
AocTtyn o nybniyHoi iHopmauii” [12]. Y 3ako-
HodaBCTBi YKpaiHuW icHye 6Garato He[onikis
LWOAO OTpUMMaHHs nybniyHoi Ta KOHdiAeH-
LiMHoT iHopmauii agBokatoM, Tomy 6yno 6
OOUINbHO 3anpoBagnTW BUYEPNHUKA  Nepenik
iHdbopMmalLii, Ha Ky agBokaT maB 6y npaBo po-
OuTK agBokaTcbki 3anuTu. [o3NTUBHUM € Te,
IO agBOKAT MOXE OCKapXWUTU BiAMOBY B Ha-
OaHHI MOBHMX KON AOKYMEHTIB Y cyaai. Takox
HEe MEHLU BaXIIMBUM € CTPOK po3rnsgy anBo-
KaTCbKOro 3anuTy, iKW 3MIHMBCA 3 OBaguATh
OHIB Ha OecATb, WO Aae MOXIMBICTb aaBoKaTy
3bepertn cBin yac i BinbL onepaTMBHO 34iic-
HIOBATK CBOIO NPOMECINHY AIANbHICTb.

Mo-cbome, BignoBigHO A0 Y. 2 CT. 31 YMHHO-
ro 3akoHy Ykpainu “llpo agBokaTypy Ta agso-
KaTCbKy OisNbHICTL” HaknageHHsA Ha agBokaTa
OVCUMMIIHAPHOIO CTATHEHHS y BUMMS4i 3ynu-
HEHHs1 MpaBa Ha 3aHATTS aOBOKATCbKOH
DiSNBbHICTIO MOXe 3acTOCOBYBaTUCS BUKITHOYHO
B pasi cuctematmdHoro abo rpyboro ogHopa-
30BOro0 MOPYLUEHHS NpaBui agBOKATCbKOI €Tu-
kn [13]. Y 3anponoHoBaHUX 3miHax A0 M. 2
ct. 31 3akoHy YkpaiHu “lpo agBokaTypy Ta
a[lBOKaTCbKy AiAnbHICTE” HaknageHHa Ha apj-
BOKaTa AMCLMMMAIHAPHOrO CTAMHEHHS Y BUrMsAai
3YMWHEHHS MpaBa Ha 3aHATTS a[BOKaTCbKO
JiSANbHICTIO MOXe 3aCTOCOBYBaTUCS y pasi oa-
HOpPa30BOro rpyboro MOpyLUEHHs NpaBwun ag-
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BOKATCbKOI eTuKN. BBaxaeTbcsa, WO anBo-

KaTCcbka eTuka € HauronoBHIWMMK NpasuamMu

noBeAiHKM aaBokaTa, | ANs KOXHOro BOHa Mo-

BMHHa O6yTn Ha nepwomy Micui. OCHOBHUMMU

npyHUMNaMn afBOKaTCbKOI €TUKM €. Hesa-

NEXHICTb, AOTPUMAaHHS 3aKOHHOCTI, KOHiAEeH-

LiHICTb, 0OBPOCOBICHICTb, YECHICTb i nopsa-

HiCTb. 3MICT KOXHOro i3 UuX MpUHUMNIB Ans

agBokata BigobpaxeHo B [lpaBunax apggo-

KaTcbkoi eTukm Big 17.11.2012 p. [13].

IV. BucHoBku
Omxe, BpaxoByHO4M BULLIEBUKITAOEHE, MOX-

Ha 3pOOWTM BUCHOBOK, LLIO BHECEHHSA 3MiH [0

3akoHy “lpo agBokaTypy Ta agBOKaTCbKy QOi-

SAbHICTL” € gopeyHum. Cnig 3ayBaxuTu, LWO

BHECEHi Mpono3uuii NocnyryioTb MOIMLWEHHIO

YKpaiHCbKOro 3akoHoAaBCTBa Y cdhepi HafaHHA

npodecinHoi NpaBoBOi 4OMOMOrKM agBokaTamu

B YKpaiHi.
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CkpsabuH A. H. O6cyxgeHue M3MeHeHU B 3aKOoH YkpauHbl “O agBokaType M agBOKaTCKOM
aesitenbHocTn’

B cmambe npednpuHsama nonbimka rnpogedeHusi KOMIIEKCHO20 CPasHUMesbHO-Mpagoeozo aHa-
nusza delticmsyroujeeo 3akoHa YkpauHbl “O6 adeokamype u adsokamckol OesmesnibHocmu” om
07.05.2012 2. ¢ yyemom nipedroxeHul, kKomopsble npednoxeHbl MuHucmpom rocmuyuu YKpauHsl 8
2014 e. Kk ykasaHHOMY 3aKkoHy. Ommedyaemcss He0b6xo0UMOCMb 8HeCeHUS U3MeHeHUU u AorosnHeHul 8
Oeticmeyrowjuli 3akoH YkpauHb! “O6 adsokamype u adsokamckol OesimesibHOCmuU” Orisl CO8epLIEH-
cmeosaHusi U (oyHKUUOHUPOBaHUsT ad8oKamypbl 8 YKpauHe.

Knroyeebie crnoea: adsokamypa, adgokamckas OesimeslbHOCMb, fpasosasi noMowb, KIUueHm,
cmax, KeanugukayuoHHbIU 3k3ameH, EOuHbIU peecmp adsokamos.

Scriabin A. Discussion of Changes to the Law Of Ukraine “On Advocacy and Advocacy”

The problems of activity of advocacy always were actual and probed modern research workers. For
today operating is Law of Ukraine “On advocacy and advocate activity” from 05.07.2012 year. on
March, 6, 2014 by Minister of justice of Ukraine on meeting with the representatives of advocate
association, there was initiator creation of workinggroup from preparation of project of Law of Ukraine
“About making alteration in Law of Ukraine “On advocacy and advocate activity” from a number
advocates.

On April, 22, 2014 by Minister of justice a bill which is developed the mentioned workinggroup was
directed. For a discussion and making certain suggestions, additions and remarks, he is given the
organs of advocate self-government was the National association of bars of Ukraine.

In the scientific article the attempt of leadthrough complex is carried out comparatively legal to the
analysis of Law in force of Ukraine “About advocacy and advocate activity” from 07.05.2012 year
taking into account suggestions which are offered Minister of justice of Ukraine in 2014 years to him. It
is marked on the necessity of making alteration and adding to Law in force of Ukraine “About
advocacy and advocate activity”, for an improvement and functioning of advocacy in Ukraine.

Within the framework of floor to analyse all changes in Law of Ukraine “On advocacy and advocate
activity” is not possible, that is why we made attempt conduct the analysis of the most necessary and
substantial changes to which, to our opinion, it is possible to take: grant of new decision of concepts
“advocacy”, “advocate”, “advocate of the foreign state”; strengthening of requirements and limitations
to the person which wishes to become an advocate; decision of procedure of skladennya of qualifying
examination and internship; introduction of symbolism of advocacy of Ukraine; expansion and
strengthening of professional rights for an advocate and guarantees of advocate activity; settlement of
question of advocate queries; a decision of possibility of stop of right is on occupying advocate activity.

Key words: advocacy, advocate activity, legal aid, client, experience, qualifying examination,
unique register of advocates.
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