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B.M. KoHOpameHko

KaHAMAAT PUANYHNUX HayK,
KipoBorpagcbkuii iHCTUTYT PO3BUTKY MOANHM

MICLE TMTACHOCTI TA BIOKPUTOCTI CEPE[ NMPUHLIMMIB
AOMIHICTPATUBHOIO CYOAO4YNHCTBA YKPAIHU

Y cmammi 0ocnidxeHO numaHHs Crig8iOHOWEHHSI 2r1acHocmi U 8iOKpumocmi 3 IHWUMU MPUHUU-
namu admiHicmpamugHo20 cydoyuHcmea YKpaiHu. BusHayeHo criifibHi pucu ma 8iOMiHHOCMI 3 8epXxo-
B8EHCMEOM ripasa, 3aKOHHICMI, PIBHICMIO 8CiX yYacHUKie adMiHicmpamugHo20 rpouecy neped 3ako-
HOM i cydoM, 3mazasibHiCmio CMOopIH, OUCMIO3UMuUBHIiCmMo ma ogiyiliHuM 3'sicyeaHHSIM ycix obcmasuH
y crpasi, 3abesrnedyeHHsM anesnsauitiHo2o U KacauiliHo20 OCKapXXeHHS pilueHb adMiHicmpamueHO20
cydy, obog’'siskogicmio cydosux piweHb. Ocobrnugy yeazy npudineHo KOHCMumyUuitHUM ma adMiHi-
cmpamugHO-rpoyecyaslbHUM acriekmam fpu 8U3HavYeHHi porsi arnacHocmi U gidkpumocmi 8 cucmemi
MPUHYUIie 8iM4u3HsIHO20 adMiHicmpamueHo20 cydo4uHCmaea.

Knrouoei cnoea: admiHicmpamusHe cyOo4uHCME0, aracHicmes ma gidkpumicms, Kodekc admiHicm-
pamueHoeao cyOo4yuHcmea YKpaiHu, npuHyunu adMmiHicmpamueHoe2o cyOo4uHcmea, cydosa iHghopmMauisi.

I. Betyn

Byab-sika TeopeTuyHa cucteMa 3HaHHSA rpy-
HTYETBCS Ha MpUHUMNAax, MoB’sA3aHUX MK Co-
6ot0. Tomy, posrnsggarum 4Yv peanisylum Ty
abo iHWy npaBoOBYy HOPMY, Chig BpaxoByBaTw
NPUHLMNM BCi€l NpaBOBOI cUCTeMU, AKi Haga-
I0Tb i €AMHOI CNPSAMOBAHOCTI. TakMm YMHOM,
aHania OCHOBHMX MPMHUMMIB agMiHiCTpaTUBHO-
ro CyfdOYMHCTBA [A€ MOXMMBICTb BU3HAYUTU
Micue rnacHOCTI Ta BiAKPUTOCTI B aAMiHicTpa-
TUBHOMY CyOOYMHCTBI YKpaiHu.

Il. MocTaHOBKA 3aBOAHHA

MeToto cTaTTi € BU3Ha4YeHHs MicLid rnacHOC-
Ti Ta BIOKPUTOCTI cepen NpuHUMNIB agMiHicTpa-
TUBHOMO CYOOYMHCTBA, 3akpinneHux y Koaekci
afMIHICTPaTUBHOIO Cy4ouMHCTBA YKpaiHu (gani
— KACY) [1]. Cepen ocCTaHHiX: BEpPXOBEHCTBO
npaBa; 3aKOHHICTb; PIBHICTb YCiX y4acHWKIB ag-
MiHICTPaTMBHOrO NMpoLecy nepes 3akoHOM i Cy-
OOM; 3MarasnbHiCTb CTOpPiH, ANCMO3UTMBHICTb Ta
odiliiHe 3'AicyBaHHSA BCiX 0OCTaBMH Yy crpasi;
3abe3neyeHHs anensuiiHoro W KacauiHoro
OCKapXXEHHHA pilleHb afMiHICTPaTUBHOIO Cyay;
00O0B’A3KOBICTb CY10BUX PiLLIEHb.

lll. PesynbTaTtn

Ha nepekoHaHHs 3aKkoHOAaBLS, NMPUHLMMMN,
AKi Hanmbinblue BigNOBIgAlTb CYTHOCTI peani-
3auii agmiHiCTpaTMBHOIO CydouvMHCTBa, Oynu
3akpinneHi B KACY: BepxOBEHCTBO MpaBa; 3a-
KOHHICTb; PIBHICTb YCiX y4acCHUKIB agMiHicTpa-
TMBHOIO Mpouecy nepes 3akoOHOM i Cyaowm;
3MaranbHiCTb  CTOpPIH, [OMCMO3UTUBHICTL Ta
odpiliiHe 3'AcyBaHHA BCiX 006CTaBWH y Crpasi;
rmacHiCTb | BIiOKPUTICTb aAMiHICTpaTUBHOroO
npouecy; 3abesneyvyeHHst anensiyiitHoro Ta Ka-
CaUuiiHOro OCKap)XXeHHS pilleHb agMiHicTpaTuB-
HOro cyay; 0O0B’A3KOBICTb CYyAOBUX PilLIEHb.

[esdki HaykoBLj, AOCAIgKYHOYM OCHOBHI MPUH-
UMM aaMIHICTPaTMBHOIO CyAOYMHCTBA, Harosio-
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LWYHTb Ha BinbL WMPOKIN iX knacudikadii. Ha-
npuknag, B.C. CtebaHiok 3apaxoBye 0O OCTaH-
HIX: 3aKOHHICTb; AEeMOKPaTUYHICTb; PIBHICTb; MO-
4in cdep perynoBaHHs; CUHXPOHHICTb; HEOAHO-
MaHITHICTb; [iMCHICTb Cy[oBOro agmiHicTpaTuB-
HOro MpoLecy; OOCTYMHICTb; MOCMIgOBHICTL [5,
c. 42-43].

Cxapakteprsyemo Oinbll geTtanbHO MPUH-
LMnNu agMiHiCTpaTUBHOIO CYAOYMHCTBA, 3aKpi-
nnexi B8 KACY. Tak, nepwomxepenom dopmy-
BaHHS OyOb-KOi NPaBoBOI AepXKaBu Ta rpoma-
OSIHCBKOrO CycninbCcTBa, ke nepepbavae CTBO-
PEHHS B MeXax KoHuenuii “naHyBaHHs npasa”
BCiX IHLUMX MNPUHLMMIB coLianbHOro ynpasriHHSA,
€ BepxoBeHCTBO npaea. CborogHi Ui 3acagy,
3akpinneny B cT. 8, 22 KoHctuTyuii Ykpainm [1],
TrymadaTtb §iK naHyBaHHS npaBa B CYyCMiNbCTBI,
LLIO BMMAarae Bif, AepXaBu BTINEHHA MOro B npa-
BOTBOpYY Ta MPaBO3aCTOCOBHY AiANbHICTb Op-
raHie ny6niyHoi Bnagwn. BinH yBibpaB y cebe Taki
couianbHi perynatopu, K 3aKOHOAABCTBO, HO-
pMu Mopani, Tpaguuil, 3Bu4ail TOLO, CIPUNHATI
CYCNiNbCTBOM Ta 3YMOBIEHI MOro NeBHUM piB-
HEeM iCTOPUYHOro po3BUTKY [4].

YactuHa 1 c1. 8 KACY pernameHTye, WO
niogvHa, i npaBa Ta cBob6OAM € HaMBULLIMMMK
LiHHocTAMK. OTxe, MacHICTb Ta BIiOKPUTICTb B
aOMIHICTpaTUBHOMY CyOO4YMHCTBI, 3 OAHOrO OOKY,
peanisyloTbCs 3 AOTPUMAaHHAM MPUHLUMNY BEPXO-
BEHCTBa Mnpasa, afxe AOCTyn A0 CydoBOI iH(O-
pmadii Ta BCi npouecyanbHi Aii cyaai n iHwmx
yYaCHWKIB B afMIHICTPaTUBHIA Cnpasi MatoTb
BUMHATUCS BUKIIOYHO 3 ypaxyBaHHsSIM Mpas Iito-
OVIHW Ta rpoMagsHuHa. 3 iHWoro OoKy, rmacHicTb
i BIOKPUTICTb B aMiHICTPAaTUBHOMY CYAOYMHCTBI
€ 03HaKOK BEpXOBEHCTBA MpaBa, CKagoBOH
MexXaHi3my noro 3abesneveHHsa. Tak, iHdop-
MaLiHa BIOKPUTICTb 34iIMCHEHHS MnpaBocyaas
B agMiHICTpaTUBHMX CripaBax CTBOPHE Hanex-
Hi YMOBM ONs1 JOTPUMAHHA npaB ocobu B nyo6-
NiYHO-NPaBOBKX BIAHOCKMHAX, a TAKOX crpase-
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ONVBOTO Ta HeynepemKeHoro ix cygoBoro 3a-
XUCTY B pasi HeoOXigHOCTI.

3 NpuyHUMNY BEepXOBEHCTBA Mpaea, BigmnoBi-
OHO 0o cT. 129 KoHcTuTtyuii Ykpainu, Bunnueae
NPUHLMMN 3aKOHHOCTI: opraHu AepXaBHoi Bna-
OV Ta opraHn MiCLEeBOro CaMoBPSAYBaHHS, TXHi
nocagoBi ocobu 3000B’'si3aHi AiATM nuwe Ha
nigcrtaBax, y mMexax MOBHOBaXeHb i y Crnocio,
wo nepepbaveHi KoHcTuTyuieto Ta 3akoHamu
YkpaiHm (4.2 cT.19); rpoMagsaHu 3000B’si3aHi
HeyxunbHoO goaepxxyBartucs KoHcTuTyuii Ta 3a-
KOHiB YKpaiHu, He nocsaratu Ha npaea i cBo6o-
AN, YeCTb i rigHiCTb iHWKX nogen (4. 1 cT. 68);
OCHOBHMM MPUHLUMMOM Cy[OYMHCTBA € 3aKOH-
HIiCTb; cyadi Npv 34iMCHEHHI NpaBocyaasa Miako-
psATbCA NuLle 3akoHy (cT. 129) [1].

MprHUMN 3aKOHHOCTI 3aKpinneHun 3akoHo-
nasueMm i B cT. 9 KACY, ocHOBHa CYTHICTb SIKO-
ro y cdepi CygoBOro BuWpillEHHS nybniyHO-
NpaBoOBMX CMOpPIB Monsrae B TOMy, LO 3aKOH-
HiICTb perynioe mnpouecyanbHi npaeBa Ta
000B’'A3KM cyaniB i BCiX Y4YaCHUKIB MpoLuecy.
[onaTtkoBoo BUMOroo € Te, WO Ccyau nig 4vac
po3rnsagy KOHKPETHUX CrpaB MatoTb OLiHIOBaTU
3MICT ByAb-AKOro 3aKOHY Y iHLLIOrO HOPMAaTuB-
HO-MPAaBOBOro akTa 3 Mornagy Moro BiAMnoBia-
HocTi KoHeTuTyLii YkpaiHw.

TakMM 4MHOM, OTPUMaHHSA CyAoBOI iHGOp-
Mauil rpoMagsiHamu, BYMHEHHSA MnpoLecyanb-
HUX i cygaero Ta yyacHuKkamm agmiHictpaTu-
BHOrO npoLecy Mae BigbyBaTMCA 3aKOHHWUM
cnocobom. OBMEXeHHS rMacHOCTI Ta BiAKpK-
TOCTi B afMiHICTpaTMBHOMY CYAOYMHCTBI € Mo-
PYLUEHHSM HOPM 3aKOHOAaBCTBa.

Taki HaykoBUj-agmiHicTpaTusicTu, sik: O.M. ban-
aypka, C.A. boHpapuyk, P.A. KantoxHuin, O.M. MNa-
ceHtok, O.I. CBnaa Ta iHWI, NpUCBATUAM CBOI
npaui AOCNIAXEHHIO BaXNMBOrO MPUHLMMY Cy-
OOYMHCTBA, 3aKpINIeHOro y NOMOXEHHSIX CT. 24,
129 KoHcTuTyuii YkpaiHu, cT. 9 3akoHy YkpaiHu
“Mpo cygoycTpin i ctatyc cyaais” Ta cT. 10 KA-
CY — piBHOCTI BCiX y4acHUKIB agMiHICTpaTUBHO-
ro npowecy nepepn 3akoHoM i cyaom. YacTtuHa 2
cT. 10 KACY nepepnbavae TakoX HedonyLLEeHHS
npuBineiB Y1 obmMexeHb NpaB y4YacHWUKIB agMmi-
HiCTpaTMBHOrO npoLlecy 3a O3HakamMu pacw,
KOMbOpPY LWKipW, MOMITUYHMX, PENifinHMX Ta iH-
LUMX NepeKkoHaHb, MIiCUS MPOXMBAHHS, MOBHU-
MK abo iHWMMK 03HaKamW.

OcobnuBicTb peanisauii LbOro NpuHUMNY B
afMiHiCTpaTMBHOMY MpoLeci 3yMoBrieHa 3Mmic-
TOM MyOniYyHO-NPaBOBMX CMOPIB, OCKIIbKA CTO-
POHM Yy cripaBi XapakTepusytTbCA Pi3HUM CO-
LianbHO-NpaBoBMM CTaHOBULLEM (Y. 2, 4 cT. 71
Ta cT. 94 KACY).

CratTa 11 KACY 3akpinntoe npyHumnu 3ama-
ranbHOCTI CTOPIH, ANCNO3UTMBHOCTI Ta oQiLin-
HOro 3'dACyBaHHsi BCiX OGCTaBMH Yy cnpasi nig
yac posrnsgy nybniyHo-npaBoBMX  CMOPIB.
3maranbHiCTb CTOPIH € KOHCTUTYLIAHOK HOp-
Moto (. 4 4. 3 cT. 129 KoHctuTyuil Ykpainum) Ta
nonsrae B npouecyaribHili MOXITMBOCTI CTOPIH
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y cnpasi [oBOOUTU OOIPYHTOBaHICTb CBOEI
npaBoBOi NO3uLIT LWOoA40 NpegMeTa cropy.

BignoeigHo go ct. 69 KACY, Ha nigcrasi
[0KasiB cy[ BCTAHOBOE HasBHICTb abo Biacy-
THICTb OBCTaBWH, WO OBI'PYHTOBYIOTL BUMOTU 1
3anepeyeHHst ocib, ski bepyTb y4acTb y crpasi,
Ta iHWKX obCTaBWH, SIKi MalOTb 3HAYEHHsT AN
NPaBUibHOTO  BUPILLEHHST  agMiHICTpaTUBHOI
cnpasu. Kpim Toro, Hopmn KACY pernameHTy-
I0Tb aKTUBHY POSib CTOpPIH y cnpasi nig Yac 360-
py " HafaHHi gokasiB, posb cydy sk apbiTpa Ta
KOHCYIbTaHTa, SKUIM Peryroe npouecyanbHi gii
CTOpiH, BM3Ha4aloTb IXHi NMpaBa Ta OOOB'SA3KM
(4.3 c¢1.34, 4.1 cr.127, 4.1 c1.130, u.1
cT. 167 KACY), a Takox nepegbayatoTb Heratu-
BHi Hacnigkn 3a HegoOTPUMaHHSA Uux Hopwm. OT-
Xe, Crif, 3ayBaXuTH, WO PIBHICTb YCIX y4acHUKIB
agMiHiCTpaTUMBHOrO Mpolecy nepen 3akoHOM i
CyOoM Ta 3marasnbHiCTb CTOPIH B agMiHiCTpaTuB-
HOMY CYOOYMHCTBI Nepeabavae ogHaKoBi npoLe-
cyarnbHi MOXNWBOCTI rpoMagsH B OTPUMAaHHI
CynoBoi iHdopMaLii, AoMycKky OO0 BiOKPUTMX
Cy[OBMX 3acifaHb TOLLO.

MpuHUMN OUCNO3UTUBHOCTI Ge3nocepenHbo
He BW3HAYaeETbCA B KOHCTUTYLINHUX HOpMaX,
OfHaK CyTHICTb Moro 3akpinneHo B cT. 35, 55,
56, n. 4 4. 3 c1. 129 KoHcTuTyuii YkpaiHu. KACY
TAYMaunTb Len NPUHUUN K MOXIUBICTb Cyay
po3rnagatv agMiHICTpaTUBHI CnpaBu He iHak-
LWe 49K 3a MO30BHOK 3asBOl0, MOAAHOK Bigno-
BiQHO OO 3aKOHOOABCTBA, i B MeXax MO30BHUX
BMMOT, OKpiM OesKMX BUMaAKIB, a TaKoX MOX-
NNBICTb KOXHOI 0COOM, sika 3BEpHyriacs 3a cy-
OOBMM  3aXMCTOM, PO3MNOpsiAXaTucss CBOIMU
BMMOramMn Ha BMacCHU PO3CyAd, OKpiM BuUNaa-
KiB, BCTAHOBNEHNX 3aKOHOM.

Cnig 3ayBaxutu, WO BUKNAAEHI NONOXEHHS
I'PYHTYIOTBCS TaKOX i HAa NPUHLMNI OiLinHOCTI
(4. 4, 5 cT. 11 KACY), skun nepepbavae aktu-
BHY porfb cyay B afMiHiCTpaTUBHOMY MPOLIECI
LUMSXOM BXUTTS nepegbaveHnx 3akoHOM 3a-
X0[iB, HeOOXigHUX ANns 3'ACyBaHHS BCix ob6cTa-
BWH Yy Cnpasi, y TOMY YMCHi LWOAO BUSIBNIEHHS
Ta BUTpebyBaHHA [OKa3iB i3 BNacHOI iHiLiaTu-
BW. TakMM 4YmMHOM, MpouecyanbHi Aii cypni 1
yYacHWKIB B agMiHiCTpaTUBHINA crpaBi, He3Ba-
XawuM Ha Te, XTO iHiuiloBaB cnpasy, MakwTb
BiaOyBaTMCA 3 OOTPUMAHHAM MOJIOXEHbL rnac-
HOCTI Ta BIZKPUTOCTI B agMiHICTpaTUBHOMY Cy-
[OYMHCTBI.

[o npuHUmMniB agMiHICTPaATUBHOIO CyLOYNH-
CTBa Hanexmtb TakoX 3abe3neyeHHs anens-
LIMHOrO Ta KacauiHOrO OCKapXXeHHSA pilleHb
agMinictpatuBHoro cyay (ct. 13 KACY), skui
3akpinneHun y n. 8 4.3 cr1. 129 KoHctutyuii
Ykpainn Ta cT. 14 3akoHy YkpaiHu “lpo cyno-
yCTpin i cTaTyc cynais”.

OckapXXeHHS CydoBWX pilleHb MNepLuol iH-
CTaHUil 30iMCHI0ETLCA B MOPSAKY Ta CTPOKW,
Bu3HayeHi cT. 186 KACY, oo anensuinHmnx ag-
MiHICTpaTUBHMX CyAdiB, Y MeXax Teputopianb-
HOi topucaukuii sknx nepebyBaloTb MicueBi
afMiHiCTpaTMBHI Cyau, WO yXBanunu pilleHHS.
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BuHATOK cTaHOBNATL pilleHHs, aii abo besgiga-
nbHicTb LleHTpansHoi BMOBOPYOT KOMICIT LWoao
BCTAHOBIMEHHA Het pesynbTaTiB BUOOPIB 4K
BceykpaiHcbkoro pedepeHaymy, ki OCKapxy-
I0TbCA A0 Bwuuoro aamiHictpatMBHOro cyny
YkpaiHn (gani — BACY) (4.3 cT.172, 4.6
CT. 177, 4. 2 cT. 184 KACY).

AOMiHiCTpaTUBHMIA cyn, anensauinHol iHCTaH-
Uil OUiHIOE OOTPMMAaHHA 3aKOHHOCTI Ta ObrpyH-
TOBaAHOCTi CYyJ0BMX PilLEHb Y MeXax anensuin-
HOI CKaprn Ta He MOXe po3rnsgati NO30BHUX
BMMOTr, WO He Oynu 3asBreHi B cyai nepLuoi
iHcTaHUiT (cT. 195 KACY). 3a Hacnigkamn pos-
rnagy anensiuiiHoi Ckapru Ha nocTaHoBYy cyady
nepwol iHCTaHUil anensauinHuiA cya, 3rigHo 3i
cT. 198 KACY, Mae npaBo: 3anvwuuty anens-
LinHy ckapry 6e3 3a40BOJSIEHHS; 3MiHUTK MoCTa-
HOBY cyay abo ckacyBatu ii, MPUNHABLLM HOBY;
BM3HATU MOCTAHOBY CyAY HEYMHHOW i 3aKpuTK
NPOBaPKEHHSA y CMnpaBi; cKacyBaTW MOCTaHOBY
cyay i HanpaBuUTW CripaBy Ha HOBWUW PO3rnsg A0
cyny nepuoi iHcTaHuii. OTke, AOCNIMKEHI NPUH-
LM CnpsiMoBaHi Ha NPUNHATTS 06rpyHTOBaHO-
ro, CNpaBeafIMBOr0 Ta 3aKOHHOMO pilLleHHS.
MeTolo cynooBOro pilleHHs € pernamMeHTauis
CyCnifbHUX BIAHOCWH LLOAO iX NpUBEOEHHS A0
3aKOHOJABYO BM3HAYeHUX Yy Uil cdepi npaso-
BOrO peryrnoBaHHs CTaHAapTIB.

[lepxaBo0 Ha 3aKoOHOAABYOMY PiBHI (4.5
cT. 124, 4. 3 cT. 129 KoHcTuTyuii YKpaiHu, cT. 13
B3akoHy Ykpainu “IMpo cygoycTpivi i cTaTtyc cya-
ais”, cr.14 KACY) rapaHTyeTbca 0OOB’A3KO-
BiCTb CydOBUX pilleHb, TOOTO MiXKHApPOAHI CTaH-
OapTu Woao 3axucTy npas, cBobon Ta iHTepe-
ciB NIOOUHM | rpOMagsHMHA MakTb He Aekna-
paTMBHUKW, a MpuUKNagHuin xapakTtep. Tak, 3a-
3Ha4yeHi HOpMaTMBHO-MPaBOBI aKTU pernameH-
TYlOTb, LLO CYAOBi pilleHHs, Aki Habpanu 3a-
KOHHOI cunn, € oOOB’A3KOBUMW A1 BUKOHAHHS
BCiMa opraHamu Aep)kaBHOI Briaau, opraHamu
MiCLLEBOro CaMOBpPSiAYBaHHA, iX NOCagoBUMM
Ta cnyxboBummn ocobamu, isVHHUMK i topK-
ONYHUMM ocobamum Ta ix 06’egHaHHSIMI Ha BCii
TepuTopii Ykpainu. Lo x cTocyeTbes cyqoBux
pilleHb iHWWX OepxaB, TO BOHM € OOOB'A3-
KOBMMW [Ns1 BUKOHAHHS Ha Teputopii YkpaiHu
3a YMOB, BU3HA4YE€HUX 3aKOHOM, BifnoBiAHO [0
MiXKHapOAHMX OOroBopiB, 3roja Ha obOoB’'A3KO-
BiCTb SIKMX HagaHa BepxosHow Papgoto Ykpai-
Hu. Kpim Toro, cT. 256 KACY nepeabavae nig-
CTaBW, 3a AKX MOCTAHOBWU Cydy BUKOHYHOTbCS
HerawHo.

3akoH YkpaiHm “[1po BMKOHaBYe npoBa-
OXeHHs” [3] BU3Havae yMOBU 11 NOPSOOK BUKO-
HaHHS pilleHb cyAiB Ta iHWKMX opraHiB (noca-
4oBux ocib), LWo BiAMNOBIAHO A0 3aKOHy nigns-
ratoTb NPYMYyCOBOMY BWKOHaHHIO B pasi HEBU-
KOHaHHs X y JOOPOBINbHOMY MOPSAAKY.

Takum 4YMHOM, NpUHUMIKM 3abe3neveHHst
anenduinHoro Ta KacauiiHOrO OCKapXXEeHHs
pilleHb, a TakoX 0BOOB'A3KOBICTb Cy[4OBUX pi-
WEeHb rapaHTylTb CrnpaBeasMBICTb PO3rnsaay
aAMIHICTpaTMBHUX CMpaB, a TakoX cBig4aTb Npo
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HeOoOXiOHICTb OTPMMAaHHSA MOMOXEHb MaCHOCTI
Ta BIOKPUTOCTI Ha BCiX CTafisix agMiHicTpaTuB-
HOro CyfoouvMHCTBa. Taka HeoOXigHIiCTb 3ymMoB-
NeHa TUM, WO HaBiTb He3Ha4yHa He3abeaneue-
HICTb LMX MPUHUMMIB B anensuiHomy Ta Kaca-
LiMHOMY NPOBaKEHHAX HiBENe pesynbTaTu
po3rngay cnpasBu B MNepLlini iHCTaHUil Ta cTa-
BUTb NI CYMHIB He3aneXHiCTb i Heynepeoxe-
HICTb CyaAiB aAMiHICTPaTUBHUX Cy4iB.

IV. BUCHOBKM

MpuHUMNY agMiHICTPaTUBHOTO CyAO4YMHCTBA
He ICHYITb BIJOKpPEMNEHO, a MOB's3aHi Mix
co060t0, YTBOPIOKYM LifliCHY MpaBoBy OCHOBY
Ons 30iINCHEeHHs npaBocyaasa B agMiHicTpaTue-
HUX crnpaBax i PYHKLIOHYBaHHSA afgMiHiCcTpaTuB-
HUX cyadi. Tak, rmacHiCTb Ta BiOKPUTICTb B aa-
MiHICTPaTVBHOMY CYAOYMHCTBI, 3 OAHOIO GOKY,
BTIMOKOTBECA Y XUTTS 3 OOTPMMaHHAM BeEpXO-
BEHCTBa Mnpasa, a 3 iHWoro — € 6e3yMOBHO
03HaKOK OCTaHHbLOTO.

3aKOHHICTb B aAMIHICTPaTUBHOMY CYAOYMHCTBI
OXONMKoe BCi CTadii pos3rmnsaay agMiHICTpaTUBHUX
CnpaB, YXBareHHs B HUX PilleHb, a TakoX pery-
NOE MpoLuecyanbHi Npaesa Ta 060B'A3KM cyaaiB i
BCiX y4aCHWKIB Cy[0BOroO npoLiecy. 3 ornsaay Ha ue,
OTpPVYMaHHS CydoBOI iHpopMalLlii Mae BinbyBaTncs
3aKOHHUM CMocoboM, ToAj Ik OOMEXKEHHS [acHO-
CTi Ta BIiOKPUTOCTI B aAMiHICTPaTUBHOMY CYyOO4UH-
CTBi € MOPYLUEHHSIM HOPM 3aKOHOAABCTBA.

PiBHICTb yCiX y4YacHWKIB agMiHICTpaTUBHOMO
npouecy nepen 3akoHOM i CyAOM Ta 3mararnb-
HICTb CTOPIH B agMiHICTpaTUBHOMY CY4OYMHCTBI
nepenbadae: piBHICTb CTOPIH NPY 3BEPHEHHI 0
agMiHicTpaTMBHOIrO cydy; PiBHICTb MOXIMBOC-
Ten 3axucTy npaB Yy cyfdi; PiBHICTb MOXMMBOC-
Ten y4yacTi CTOpiH y [A0OKa30BiN AiAnbHOCTI Ta
OoBefeHHi 0bOrpyHTOBaHOCTI CBO€Ei MpaBOBOI
no3uuii Woao npegMeta cnopy. Takmm YMHOM,
PIiBHICTb i 3MaranbHICTb CTOPiH B agMiHicTpa-
TMBHOMY CYAOYMHCTBI Nepenbavae OOHaKoBi
npoLecyanbHi MOXIMBOCTI rpoMagsH B OTpu-
MaHHi cygoBoi iHbopmalLlii.

OnCcno3nTyBHICTL B aAMiHICTPAaTUBHOMY Cy-
OOUYMHCTBI Monsrae B TakOMy: Cyd HE MOXxe
BUXOAUTM 3@ MEXi MO30BHUX BUMOT;, KOXHa
ocoba, sika 3BepHyrnacs 3a Cy4OB/MM 3axXNCTOM,
pO3MNopsAoKaeTbCs CBOIMU BMMOramu Ha Briac-
HWUA poscyn. BogHovac ogoidinHicTb BuMarae
aKTMBHOI poni cygy LWMAsiXOM BXUTTA nepenbda-
YEHUX 3aKOHOM 3axofiB, HeobxigHux ansd
3'dcyBaHHs BCiX OOCTaBWMH y cnpasi, y TOMy
yucni Woao BUSIBNEHHS Ta BUTPeOyBaHHS [0-
KasiB i3 BnacHoi iHiuiatmen. OTxe, Oyab-siKi
npouecyanbHi  Aii cyaai Ta npouecyanbHUX
y4yacCHVKIB B afMiHICTpaTUBHIN cripasi MarTb
BiaOyBaTnCs 3 ypaxyBaHHSAM MOMOXeHb rrac-
HOCTi Ta BIZKPUTOCTI B agMiHICTpaTUBHOMY Cy-
JOYMHCTBI.

3abesnevyeHHs anensuirHoro 1 KkacauiHoro
OCKapXXEHHS1 pillleHb, a TaKoX OOOB'A3KOBICTb
CyOoBUX pilleHb B agMiHiCTpaTMBHOMY Cyao-
YMHCTBI rapaHTylTb CpaBeanmBICTb pPo3rnagy
aAMIHICTPaTMBHUX CMpaB i BUKOHAHHS CyO0BUX
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KongpateHko B.H. MecTo rmacHOCTH 1 OTKPbLITOCTU cpeau NPUHLMMNOB afMUHUCTPaTUBHOIO
cyaonpousBoacTBa YKpauHbl

B cmambe uccnedosaH 80MpoOC COOMHOWEHUS 2i1laCHOCMU U OMKPbIMocmu ¢ Opyaumu rnpuHyuU-
namu abmuHucmpamugHoz2o cydornpoussodcmea YkpauHbel. OnpedeneHbl obuwue 4epmbl U OMAUYUS
C 86pX08EHCMBOM ripasa, 3aKOHHOCMbIO, PaseHCMBOM BCEeX y4aCmHUKO8 adMUHUCMPamueHo20
npouecca neped 3aKoHOM U cyGoM, cOCMA3amelbHOCMbIO CMOPOH, OUCMO3UMUBHOCMbIO U oghuyua-
JIbHbIM 8bISICHEHUEM ecex obcmosimernbcme o deny, obecrieyeHueM anennsayuoHHO20 U KaccalyUoH-
HO20 obxanoeaHusi peweHul adMuHUCMpamueHo20 cyda, 06s13amesibHOCMb CyOebHbIX peweHul.
OcobeHHoOe 8HUMaHue obpaw,eHO Ha KOHCMUMYUUOHHbIE U adMUHUCMPamueHO-poyeccyabHble
acriekmsi npu orpedesieHUU posiu 2/1aCHOCMU U OMKPbLIMOCMU 8 cucmemMe npUHYUNo8 ome4yecmeeH-
HO20 adMuHuUcmpamugHoe2o cydornpoussodcmea.

Knroyvesnblie cnoea:. adOmuHUCmMpamugHoe cy0ornpou3eo0cmeo, anacHocme U Omkpbimocme, Ko-
dekc adMuHUCMpamueHo20 cydorpoussodcmea YKpauHbl, NPUHUUNbI aGMUHUCMpPamueHo20 cyoori-
poussodcmea, cyOebHas UHhopMayus.

Kondratenko V. Place of Transparency and Openness among Principles of the Administra-
tive Proceedings of Ukraine

In the article the question of correlation of publicity and openness is investigational with other
principles of the administrative rule-making of Ukraine. General lines and differences are certain with
supremacy of right, legality, equality of all participants of administrative process before a law and
court, contentedness of parties, non-mandatories and official finding out of all circumstances in
business, providing of statutory and appeal of decisions of administrative court, obligatoryness of court
decisions. Special attention displace on constitutional and administratively-judicial aspects at
determination of role of publicity and openness in the system of principles of the home administrative
rule-making.

Established, that principles of the administrative rule-making do not exist separated, but
constrained inter se, forming integral legal framework for realization of justice in administrative
businesses and functioning of administrative courts. Except that, on results research such conclusions
are done: a

1) publicity and openness in the administrative rule-making, from one side, are made reality of with
the observance of supremacy of right, and from other — is an absolute sign last;

2) receipts of judicial information must take place in a legal method, while limitation of publicity and
openness in the administrative rule-making is violation of norms of legislation;

3) equalities and contentedness of parties in the administrative rule-making envisage identical
judicial possibilities of citizens in the receipt of judicial information;

4) any judicial actions of judge and judicial participants on administrative business must take place
taking into account positions of publicity and openness in the administrative rule-making;

5) publicity and openness must be provided on any stage of the administrative rule-making.

Key words: administrative proceedings, transparency and openness, code of the administrative
proceedings of Ukraine, principles of the administrative proceedings, judicial information.
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