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Scriabin A. Participation of counsel in deciding the election suspect, accused remand in
custody

Without precautions not do any criminal proceedings modern countries in the world, because they
help ensuring proper, given the law and the course of the preliminary investigation proceedings, and in
the end – the protection of individuals, society and the state of criminal offenses and other tasks of
criminal justice. Important role in the criminal proceedings in general and in a custody the suspect or
accused belongs defender. The aforementioned first and conditioned by the need to study peculiarities
of the defender in a custody the suspect or accused in a detention.

When a lawyer involved in the hearing on a motion of the prosecutor or investigator custody in a
detention before an investigating judge advocate shall give its opinion and provide documents that
describe the suspect or accused. In his speech and with proper documents defender must prove to
the investigating judge others, softer precautions can ensure the proper conduct of the suspect,
accused and that no exceptional circumstances which do not exist for the election to his client as a
preventive measure such as detention custody.

Thus, a preventive measure in the form of detention significantly limit the rights of the suspect and
the accused under Article 33 of the Constitution of Ukraine, and therefore the latter require special
legal and psychological support lawyer. In our opinion, during a preventive measure in the form of
detention defense counsel shall be compulsory. We therefore propose to supplement part 2 of article
52 of the Criminal Procedural Code of Ukraine which paragraph 7 as follows: “In other cases, the
mandatory participation of counsel is provided in criminal proceedings: paragraph 7 with respect to the
persons to whom the application is expected as a preventive measure of detention – from the date of
the suspect or accused and request materials that justified the need for preventive measure of
detention.

Key words: lawyer, criminal procedure, criminal procedure, criminal procedure, a preventive
measure, the investigation, the investigating judge, the prosecutor, the suspect, the accused.


