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Gorokhovska O., Semenyuk I. Lieber Code and its implications for development and
codification of international humanitarian law

The “Lieber Instructions” represent the first attempt to codify the laws of war. They were prepared
during the American Civil War by Francis Lieber, then a professor of Columbia College in New York,
revised by a board of officers and promulgated by President Lincoln. Although they were binding only
on the forces of the United States, they correspond to a great extend to the laws and customs of war
existing at that time.

The “Lieber Instructions” strongly influenced the further codification of the laws of war and the
adoption of similar regulations by other states. They formed the origin of the project of an international
convention on the laws of war presented to the Brussels Conference in 1874 and stimulated the
adoption of the Hague Conventions on land warfare of 1899 and 1907.

The document insisted upon the humane, ethical treatment of populations in occupied areas. It was
the first expressly codified law that expressly forbade giving “no quarter” to the enemy (i. e., killing
prisoners of war), except in such cases when the survival of the unit that held these prisoners was
threatened. It forbade the use of poisons, stating that use of such puts any force who uses them
entirely outside the pale of the civilized nations and peoples; it forbade the use of torture to extract
confessions; it described the rights and duties of prisoners of war and of capturing forces. It described
the state of war, the state of occupied territories, the ends of war, and discusses permissible and
impermissible means to attain those ends; it discussed the nature of states and sovereignties, and
insurrections, rebellions, and wars. As such, it is widely considered to be the first written recital of the
customary law of war, in force between the civilized nations and peoples since time immemorial, and
the precursor to the Hague Regulations of 1907, the treaty-based restatement of the customary law of
war.

Key words: Instructions for the Government of Armies of the United States in the Field, Lieber
Code, Law of War, Codification.


