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Tovmazova Y. Distinguish of the newborn child murder by his mother (Article 117 of the
Criminal Code of Ukraine) and the minor child murder (paragraph 2 of Part 2 of Art. 115 of the
Criminal Code of Ukraine)

Geneva Declaration of the Rights of the Child, 1924 first highlighted the fact that children due to
their physical and mental immaturity, needs special safeguards and care, including appropriate legal
protection before as well as after birth. One of the measures aimed at implementing this provision and
life protection from unlawful acts is the Article 117 of Criminal Code of Ukraine. It imposes liability for
newborn baby murder by his mother.

Prosecution of criminal responsibility for the newborn child murder by his mother during birth or
immediately after birth causes difficulties in the classification and sentencing in court due to the
complexity of the interpretation of certain terms and provisions of this composition. There is no unity in
the legal literature on the interpretation of this provision.

Criminal legislation of Ukraine also provides responsibility for the minor child murder (Section 2,
Part 2 of Art. 115 of the Criminal Code of Ukraine). However, a newborn baby at the same time is also
a minor, and therefore there is a problem regarding the qualifications murder of a newborn baby
shortly after birth.

This article is devoted to the problem of distinguishing of the newborn child murder by mother
(Article 117 of the Criminal Code of Ukraine) and the minor child murder (item 2 of Part 2 of Art. 115 of
the Criminal Code of Ukraine).

The author briefly analyzes the objective and subjective elements of crime under Art. 117 of the
Criminal Code of Ukraine. It is given its comparative analysis with the offense, which includes
responsibility for the minor child murder. It is highlighted specific features by which you can distinguish
newborn child murder by his mother and minor child murder based on the comparative analysis. It is
also given reasonable proposal on the need to improve the legal structures of the crime under Art.
117 of the Criminal Code of Ukraine, for its effective application in practice and to avoid problems of
separating the composition of the minor child murder, provided item 2 of Part 2 of Art. 115 of the
Criminal Code of Ukraine.
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