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Stepanov P. Grounds and conditions for exemption from criminal liability in the because of
active repentance: problems of definition

The article deals with the definition of the grounds and conditions for exemption from criminal
liability in connection with active repentance. The analysis of the opinions of scientists who explored
the grounds and conditions for exemption from criminal liability in general and in connection with
active repentance in particular. The difference in views, primarily related to the uneven nature of the
legal nature of understanding the grounds and conditions to which the application relates legislative
institution that is considered.

Relative grounds for exemption from criminal liability that such can be reduced to three main
groups. According to some authors under the grounds for excluding criminal responsibility should be
understood a small degree of social danger of being freed and conclusion about the possibility of reform
and re stateless implementation of criminal responsibility. Others believe that the grounds for exemption
alternatively consist of subjective (no loss or reduction in the face of danger to society) and objective
(loss or reduction of social danger of the offense at the time of release) features. Still others argue that
the bases are small degree of social danger of the offense and the person who committed it.

Relative grounds for exemption from criminal liability in connection with active repentance, in legal
literature by some authors defined as committing a crime for the first time and low gravity. According
to the second, these are like the first offense and a small gravity and sincere repentance, active
contribution to solving the crime, damages and removal of the damage caused, as well as the
implementation of other actions that demonstrate the uselessness of criminal punishment. Also
suggested that the commission of a crime for the first time and gravity are small bases, while positive
behavior after criminal person relates to the conditions of this exemption.

Thus, on the basis of the study, given the nature of the formal and material grounds for exemption
from criminal liability come to the following conclusions. Under the grounds for excluding criminal
responsibility of active repentance person should understand active repentance (formal basis) , while
the unreasonableness of criminal responsibility (base material).

Conditions of release are: first offense; minor offense of careless or moderate; sincere repentance;
active assistance in solving crimes; full compensation for losses or eliminate harm.

Key words: active repentance, release, criminal liability, base, terms.


