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Riabchynska O. Conception of penal system: methodological approaches
Conception of a system from the perspective of fundamental principles of the system analysis

theory and in the light of ontological, gnoseological and methodological approaches regarding the
system’s essence and meaning was analyzed in the article. It was emphasized on the importance of
the research of this question for development of the conception of penal system in the criminal law
doctrine on the proper theoretical and methodological level.

It was determined that a guideline in the process of development of the conception’s definition of
penal system can be the understanding of a system as a set of elements of any nature, and the
system’s quality under the given external conditions with necessity and sufficiency is determined by
the system’s internal constitution and structure (ontological approach). The given external conditions
are directions of the criminal and law state policy, which are determining for aims of the criminal law in
general, and the aim of criminal penalty in particular. And it’s reasonably to consider as such
conditions the following: a penalty is not the only one action of the criminal and law impact on a
perpetrator of crime, and the penal system by itself is existing within a wider system of the criminal
and law enforcement actions towards the criminality. Internal constitution and structure of the penal
system should be determinative for the ability of its effective functioning.

Determination of the penal system’s functioning in the light of the methodological approach should
be based on the following: the penal system is an instrument for the settlement of a certain problem,
more particular for the settlement of its considering as one of subsystems of the general system of
criminal and law impact on perpetrators of antisocial actions. The system is a complex of parts, which
are related with the implementation of criminal penalty functions.
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It was grounded that the research of the criminal penalty system from the point of view of
gnoseological, ontological and methodological approaches is determining the necessity to establish:
its conception which should serve for presentation of the study object’s features; its structure
elements, their characteristics and specified requirements; backbone properties or relations, which are
combining all of these elements into the united criminal penalty system; external conditions,
determining the quality characteristic of the penal system (factors and requirements, determining the
principles of penal system’s construction). It was offered, under the formulating of the penal system’s
conception, to consider two wide-spread approaches towards the system’s determination –
descriptive, which is corresponding to ontological approach (the most general principles) to the
research and constructive, which is based on gnoseological and methodological approaches. It was
established that the main difference of the system’s constructive determinations lies in the
actualization of the system’s aim of existence or studying, which is directly or indirectly is mentioned in
these determinations. So we see the priority in this aspect exactly in the constructive determination of
the penal system, which would display in the full measure the essence of the phenomenon under the
study, would serve for the fullest representation of object’s characteristics by the way of determination
of functional elements’ plurality and relations between them, which is allocate from the environment in
accordance with the determined aim within the specified period of time.

Key words: ontology, epistemology, methodology, system analysis, system of punishment and its
Components, components, subsystems, punishments.


