
ISSN 1813-338X.   

74

   ;
 -  

 343.534

. . 
  , 

  

   
     

     

  ,      -
       .  

        .
 : , , , , 

,  ,  .

. 
   - -
     -
   

   ,  
   ,
  .   -

    
  -  -

 , ,  -
  -  

  “ ”  “ -
”,     

   ,   
     -

:   .1
    ( -

)    
     

 ,  , , 
      

   ,  
    -

    
,   ,  -

   ’  -
-  ,  

 ’ ,   
  [1, c. 41].

  ( ) -
    

   “   
    ( )  -
” [2, c. 108]   “   -

   ” [3, c. 43],
“      -

    -
,   ” [4, c. 69].

                                                          
  . ., 2014

 ,    
     -

 .    -
   ,  

   
.      -

   , 
 ,   – ,  
, , ’    -
   ,     

     .
 -  -

     ’ -
  .   -

      ,
 .  -
   -    -

     -
      

 ,    -
  . 

-  , -
    

 ,   
:   ,

, ,  
  30–50 .  .  .
, ,   -
    -

    
: , ,

     -
     -

        
    -

    . -
, ’    -

  ,  -
  2001 .    -
 .



: , 2014 .,  2 (44)

75

     -
,     , 

  - -
      -

,  ,   -
     

  ’   ,    -
     -

     -
 [5].  ,  , 

   
’     -

   
-  . 

     -
    ,  

 .
.  

  –  , 
    -

   
   .

. 
   

    -
      :

   
     

   
      -
 .   -
  ,    

     -
 .

    
’      -
     

 .   
    
  ,    -

   
 ,   

   ,  -
      .

,    ,   -
:    -

  (    -
   ),   

 (    
      -

   ).
   

 -   
    –  -
   

,    ,   .
  -

     -
   -

.   ,   -
    -

  -  -
      . 

 ,    
     

     ,
     -

.
,     -

 ,    
 .  
    

   . -
      ,

      ,
    

 -  .
,   -

     -
   ,   

.     
   ,  

  -  
   -

 ’   , 
’     .  -
     

,      
    -

   .  
    -
   .

     
    -

   . - , -
    

,     
’   .  

    ,
      

    ,   -
   

    -
 . - ,  -

   -
, , ,   ,

   .  -
     

 ,     -
 ,    
.     

 ,  -
   ’ .  

  - ,  -
,   .

    -
    ,  -

     -
     -

  .
   -

  -
    .

   ,   
   

    



ISSN 1813-338X.   

76

    .    
,    

   ,   -
   ,   -

   .
   ,  -

   ,  -
    

    
    

   (  
  ’ ). ,

  2001 .,   , 
 . . , 

  6,6% , 
  [6].

   
      

  ,     -
       

  .   
   ’   ’
.     -

    2001 .
  ,   -

   2001 . 
      -

   . , -
,      -

  ( . 303 . 1 ), -
    -

 ( . 323 . 1 )    .
  ,   

2001 . ,    . . -
,  :  -
 ’    -

;   
  ;  ,  -

    
 ;   -

 [6].
   -

-    -
  ( )   -

  .  ’  
    . . ,  -
: “   (   -

)   
     

   
 ,  -

 ,    
    -

” [7, c. 71].  : “   
   ’   -

     -
   -

 –    ,  -
 ,    -

    -
-  , ,  -

     -
    . 

 ,   – 
    

 ” [7, c. 76].
 ,   -

 ( ),  -
  “ ”  

     .
    ’ -

    ,  -
     -

   (  -
- )   .
 -   

     -
   

   ,   
    
  .

      
  ,   -

    -
    

. ,  
. .      – -

     -
   –  

  
  [8, c. 112].

   . . ,
    

     -
 : )  -

     -
     

; )   -
     

 ,   ; )  -
   

  ; )  
  ,  -

,      -
 ,     

; )   
; )   

      
  ; ) 

  ’  ; ) 
    ;

)    -
      

[9, c. 89].
    “  -

”   ,
   ’  -

 -   
. “  , – -

 . . , –  ,   
   -

,   
-  ” [7, c. 74].

    
    

  ,   -



: , 2014 .,  2 (44)

77

 .  ’    -
  “  ”, 

   -
    

     -
,  “  ”,  -
  ,    
 .

   
   , -

    -
,  ,  -

     
    

   ,  -
   -

 .    -
  ,   

 ,  
  ,   

     
,      .
, . .  

   ,  ’  
  ,  , 

 ’   .   -
     ,  -

    
    :  (

 ,  
,    

    -
  ),  (  -

  ,    
  ,  

    -
)    (  -

,  ’ ) [10, . 81].
    ,
    -
    
 ,   -

      -
   ,   -

   , ,  -
  . . ,  

   
   [7, c. 75].
   . . -

 [3, c. 56–57].   ,  -
 ’  (  

 -    -
 ,    -

  ,   -
     
   ) 

’   .  
  ,  

-    -
,     

: 1)   
    -

,      ;

2)      -
    ,  

    -
 ; 3) -  -
     , 

    
 .

    
   :  
  ,   -

    
      -

    -
,    -

    . ,
  ,  ,  

,    
,   –   

 , ,  -
    -

  .
 ’      

.    -
  ,  -

 . . .   
: 1) ,   ’  -

    
  (  

-   -
); 2)    -
    ( -

-  ).  ,
  , : 1) , -
’     

     ;
2) - ,   -

   
  [7, . 76–77].

   
 ,       

  ,  
  ,  -

    ,  -
     -

 .
    ,

     -
      

 , ,    -
 -  , 

    ,
 . . .  -

    (   -
),    :

- , - -
  - .

    -
  ,  -

    -
    .  

      . . -
,  ,    ,

   , 



ISSN 1813-338X.   

78

  -  -
.   ,    -

   -
,       -
,     

 .  , 
    -
     

   -
 ,    -
     -

   [11, . 116–118].
 ,    

,    :
1)  -  ,

  ’    -
; 2)  , 
   .
   -

     , 
  : 1)  

  ; 2)  -
    

   -
 ; 3)    -

     -
    -
  .

-   -
     ,

    -
     -
   .

     -
      

 .  
     -

.   ’  ,
  , 

   . 
    -

.     -
    , ,

    .
    -

    -
 ,   -
 .  

 .  ,   
,   , -

   ,    -
   .

 ,   
   ,  -

    .
   

: 1)  (   -
) ’  ; 2)  

  ; 3) 
’    –  -
 ,    , 

   , , ,
    ; 4)  

  ,   ;
5)     , -

   .
     . . -

,    
  –   .  

 “   
  ”,  

“   ’  , 
  , 

 ,    .
   

    , -
 ,    

  ” [12, c. 81].
 ’     ,  -

    
  ,   ,  

. ,    -
,    ,   -
    

,      -
    .

    -
    -

       . -
 -     

  ,  -
   Strict Liability, -

     
( . 2  ).

   
       ,

   ,     -
, ,   , 

,  ,   -
       .

        -
,      

,      ,  -
     .

   ,  
 ,    

    
  ,  -

.   
     -

 -   -
      -
  .    -
  ,    , 

    -
   , 

    .
     -

-    -
   – -

    
 -  -

,    ,  
   ,    

  ,    -
    -



: , 2014 .,  2 (44)

79

   .  
  ’    . . ,  -

     -
 “…    

-     -
  ( ) -

 ( , , -
,  …” [13, c. 15].

    
  , 

     
      -

     -
    

 .
      -
 . . ,   -
  ,    -

, ’  : 1)  -
    

; 2)   -
   ,  
   

; 3) -  -
,    -

      ;
4)    -

    ; 5) -
   

[14, c. 125–126].
 ,    ,  -
-   ,

   , 
   ,  -

     . 
      -
 ( ,  ) -
 .   

    -
  ,  -

     
.

   -
    .

   -
 ,  

   ’   -
    -

     
 ,    

  ( , ,  -
     -

 ,  -
     

  ). 
   -

     -
   .

    . .  -
  ,  
.   ,  -
    , 

“ …   -

    ” [11,
c. 81].     

  ’  -
    

: “     
    -

   -  -
     , 
,    

  ,  
-  ,  

     
 ,     -

  ” [11, c. 81].
 ,     -
-   

. .    -
    -

 ,     ,
    
     -

,     
,      

[11, . 83]. ,    -
     ,

 :   
 ,    

-     -
.

   - -
    -

    . . -
,  “    -

   
    ,

    ” [15,
c. 19].      -

 ( )  -
    ,

  .   
   , , 

    .
  , 

    
  

   -
  ,  , -

  .    
    .

      
  ,   . , 

 . . , “  
     -

 ,    …” [16,
c. 40–41].

 ’      
  . . ,  , 

“     
,     

      
 ” [17, c. 94].

“ -   -
  ,   



ISSN 1813-338X.   

80

     
    ,

  -  ”,
–  . .  [11, c. 84]. 

,   . , “  -
     

,  ” [11, c. 84].
 ,   

     -
-    -

,     
     -

    
   ,   -

  ,  
 .  ,   -

     
 ,    -

-   -
. -   

    -
,     -

    -
      .

  ,   
    -

    -
-  ,  , 

,  -
    ,  

,  ’    -
    -

.    -
 ,   -

    , -
     -
  ,    -

 –    ,
    – 

    
,    

,     (  -
     2000 .).  

   ,  ,
     - -

     -
   ,  -

    
      -

 [18, . 3–10].
 ,   -

      
 -  -

     -
    

 ,   -
 -   ’  -

 .
,   -

  ,   -
     
    

  - -

 ,    
:     
;  ; 

.
   ,  -

    . 
      -

,      
   

,     -
      

.
     ,

     -
,  ,     -
    

      -
.  ,   -

    -
  ,  
   ,  

-  ,  -
      -

 ,   -
.       -

  ,    “ ”.
      

  .  
 ,   ,   -

   ,  
  ,  

    -
,     -

 ,   .
 ,   -

    ,  -
    

,    
      -

,    
,     - -

   -
 , ,   -

  ,  ,  , 
   ,  -

  .
     

   ’  
      -

   -
.     

      
    -

 . . .  -
    : “ -

       
     .
,    -

,   ,  -
 ” [19, c. 126].

    -
    
   



: , 2014 .,  2 (44)

81

    
  ( , , -

 . 1 . 125; . 1 . 180; . 213; 285;
. 1 . 366   ).  ’   ,

  ,    
 -  

    
,     
   

   (  -
,    ).

IV. 
,   ,   

   -
     -

    ,
     

   
,    -
  (  
 ).    -
 ,  ( )

   :
   -
;   -

    , 
  ( ) ;

    
,    -

  ( ) ;
    

    -
 ;   -

      ( -
)    .

  
1.  . .   -

    -
  (    

  ) :
. . … -  .  : 12.00.08

/ . . . – , 1994. – 42 .
2.  . .   -

    / . . -
, . .  //  -
. – 1985. –  2. – . 108–123.

3.  . .  : -
    / . . -

 //   
. – . : . ., 1984. – . 37–

43, 56–57.
4.  . .  . -

 .   / . . -
 ;  . . . . –

., 1994. – 512 .
5.  . .   -

: , , -
 : . . … . .

 : 12.00.08 / . . . – .,
2011. – 30 .

6.  . .  -
  ,

-  , -
  / . . 

//   . : . –
2008. –  2. – . 35–40.

7.  . .     /
. . , . . . – . :

. ., 1972. – 264 .
8.  . .  

    -
 .  -

  / . . . – . :
. ., 1972. – 151 .

9.  . .  -
    -

 / . .  //  -
  . – 1983. –  3. – . 69–89.

10.  . .   -
  / . . . – . :

-  , 1984. – 180 .
11.  . . -  -

: , , -
  / . .  // 

   -
 :    (26 -
 2001 .). – , 2002. – 332 .

12.  . .    -
 .   /

. . . – . : , 2003. – 432 .
13.  . .    -

     /
. . , . .  //  -

. – 2001. –  3. – . 6–15.
14.  . .  

 :   
/ . .  //   

  :   -
   . –

 : ., 2000. – . 123–131.
15.  . .    

 :  / . .  ; -
.   . . . – . :
.- .   . .  -
.  . , 1994. – 98 .

16.  . .    /
. . . –  :  -

   , 1977. – 99 .
17.  . .   

  / . . . –
. : . ., 1963. – 205 .

18.  . . -
    
 / . .  // 

    -
 :  .- . .

– - , 2004. – . 3–10.
19.  . .   

-   / . . -
. –  : -  -

. - , 1985. – . 50–126.

    30.04.2014



ISSN 1813-338X.   

82

 . .      -
         

  ,     -
       . -

         
.

 : , , , , -
 ,  ,  .

Abakumova Y. Criminalization and decriminalization of socially dangerous acts in policy
conditions in the humanization of criminal legislation of Ukraine

The article discusses controversial issues relating to problems of criminalization and
decriminalization of socially dangerous acts in the criminal legislation of Ukraine. The basic ways of
solving this problem in terms humanization of criminal legislation.

During the reform of the social and political system of Ukraine and further humanization of criminal
legislation with the legal responsibility for acts that do not constitute a danger to society, require new
solutions. In this respect, there is a need to explore the key factors of modern penal policy of the state,
and, above all, make criminological and criminal legal analysis of the meaning of “criminalization” and
“decriminalization”, for which in the legal literature, there are very different views.

Note that both of these concepts do not qualify for the final definitive correctness. The first one just
pushed the boundaries of criminalization that it is almost absorbed the concept of penalization acts. The
second concept captures the attention of the final results of the actions of the legislator, bypassing the
aspect that criminalization – is, above all, a process associated with changes in the criminal situation in
the country, not only with the effects of fixation of these changes in the criminal law.

The need for criminal legal prohibitions is generated during the development of the objective needs
of society. The form of expression to match the content of the law is an act that is prohibited.

Exploring criteria for criminalization as the circumstances characterizing the properties of the act
and subject to the account of the process of law making in order to create optimal models of criminal
law, we have analyzed various aspects of crime: severity and probability of occurrence; offender;
characteristics of the victim.

If each act to add certain criteria, then the same conclusion about the scope and intensity of
criminalization will not be able to get, but can be made approaches to the selection of a narrower
model building disposition.

Thus, in opinion of author, within the limits of realization of public policy of humanizing of criminal
legislation and principle of economy of criminal repression certain part of crimes, responsibility for that
is envisaged in the different divisions of the operating Criminal code of Ukraine, it is necessary to
transform in criminal misconducts.

Key words: criminalization, decriminalization, crime, misconduct, administrative misconduct,
criminal misconduct, public danger.


