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A.A. ManiHoecbka

cTapLuui BUKnagad
[loHeLubKMIN HaLioHanbHUIN yHIBEpCUTET

Loao NIACTAB rOCNOJAPCBLKO-IPABOBOI BIANOBIAANIbHOCTI
3A NOPYLLEHHA 3AKOHOLOABCTBA MNMPO ®I3KYJIbTYPHO-O300POBYY

AIANBbHICTb

Y cmammi npudineHo yeaay nidcmagam 20crnodapcbKo-rnpasoesoi 8idnogidanbHOCMIi 3a NopyuweHHs1
3akoHoOascmea npo hi3KynbmMypHo-0300poesyy disifibHICMb. 3 ypaxysaHHsIM aHarizy npakmuku, 3a-
KOHoOaecmea ma HayKo8OI nlimepamypu asmop YmOYHKOE NMepesiiK 3azanbHux i crneyianbHUX nidcmas
eocriofapcbKo-rpasosoi 8idnosidanbHOCMI 3a opyweHHs 3akoHodascmea rpo  hi3Ky bmypHO-
0300poeyy disiribHICMb. 3arnpornoHO8aHO 3aKpIrIeHHsI NepestiKy crneuianbHUX nidcmas 2ocrnodapchbKo-
rnpaeoeoi’ sidnogidanbHOCMI 3a MOpPyuwIeHHs 3akoHodaecmea rnpo hi3KynbmypHo-0300poesyy disisib-
Hicmb y 3akoHi YkpaiHu “Tlpo Qisu4Hy Kynbmypy i crnopm’”.

Knro4voei cnoea: 2ocriodapceko-ripasosa gidnoesidanbHicms, nidcmasu eidnogidanbHOCMI, 3aKo-
HoBascmeo npo qhi3KybMypHO-0300p0o8YYy OisIbHICMb.

l. Betyn

[na opraHisauii Ta 34iNCHEHHS i3KymnbTy-
PHO-0300POBYOI  OIANbHOCTI OAHUM i3 Hal-
OiNbLU BaXKNMBUX € NUTAHHSA NPO NigCTaBu roc-
nogapcbKo-NpaBoBOi BiAMOBIAANbHOCTI 3a Mo-
pYLUEHHS 3aKOHOAABCTBA MPO L0 SiANbHICTb.

AHani3 npakTuku 3acsigyye, Wo i3KynbTy-
PHO-0340pOBYa AiANbLHICTE MOB'A3aHa 3 HW3-
KO nopylleHb cyb'ekTamu rocrnogaproBaHHs
CBOiX 06OB'A3KIB i BMUMOTr, siKi BUCYBalOTbCA A0
uiel oisnbHOCTI, WO € nigctaBamun rocnogapchb-
KO-NpaBOBOI BiAMNOBiAanNbLHOCTI, BOAHOYaC ne-
penik TakMx NiacTae 3HAYHO LLMPLUUA.

lMuTaHHA BiANOBIAANbHOCTI 3@ NOPYLUEHHS
3aKoHo4aBCTBa MPO (Pi3KyNbTYPHO-030,0POBYY
[iSNbHICTb YaCTKOBO BperynboBaHi 3aranbHu-
MW HOpMaMM rOCNoLAPCLKOro, LMBINIbHOIO,
agMiHicTpaTMBHOrO Npasa, Hanpuknag, ocno-
Aapcbkum kogekcom Ykpainu (gani — MK Ykpa-
THW) [7], UmBinbHMM Kogekcom Ykpainu [2], 3a-
KOHOM YKpaiHu “Ipo 3axucT npaB cnoxueadiB”
[22] Ta iH. Pag nonoxeHb MICTUTbCA B 3aKOHi
YkpaiHn “IMpo isnyHy kynbTypy i cnopt”, pa-
30M 3 TMM NUTaHHA NPO nigcTaBM Bignosiga-
NBHOCTI 3a MOpPYLUEHHS 3akoHoAaBCTBa MNpo
DiSiNbHICTb, WO PO3rnsaaeTbCa, 3anMaeTbes
BigKpuTMM [23].

AHani3 HayKoBOI niTepaTypu 3acBigyye, Lo
yBara B4YeHux, cepep skux: b.T. basunes [2],
A.l'. bo6koea [3], C.H. bpatycb [5], O.X. Jlun-
Huubkui [13], B.B. NanTtes [21], B.K. MamyToB
[14], B.C. MapTem'sHoB [15] Ta iH., cnpsmoBa-
Ha Ha po3rnsg 3aranbHUX NOMOXeEHb MPO pu-
ONYHY, Y TOMY Yuchni 1 rocnogapcbKo-npaBoBy
BiANOBiganbHICTb | NOPSAOK i 3aCTOCYBaHHS B
OKpPEMUX BMAAX rOCNOLaPCbKOI AisNbHOCTI Ta B
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KOHKPETHMX npaBoBigHocuHax. Bignosiganb-
HICTb 3a MOpYLUEHHA 3akoHodaBcTBa Npo di-
3MYHY KynbTypy i CNOPT YacTKOBO AOCHigXeHa
B Npausx Takmx aBTopis, gk: B.®. Anekcees [1],
K.M. lNycos [8], C.A. lweHko [9], ogHaK nuTaH-
HA nigcTaB rocrnofapcbKo-npaBoBOi  BiAMOBI-
[anbHOCTI 3a MOpPYLUEHHS 3aKOHOAABCTBa Mpo
i3KyNbTYPHO-0340POBYY AiANbHICTL BUMarae
[00aTKOBOro po3rnsiay.

3 ypaxyBaHHsIM BUKNAAEHOro po3rnss Lbo-
ro NMUTaHHA € akTyanbHUM.

Il. MocTaHOBKa 3aBAaHHA

MeTolo AocnigXeHHa € nigrotoBka Mpomno-
31UIN WOoJ0 YTOYHEHHS NigcTaB rocnogapCbKo-
npaBoBOI BigNOBIgANbLHOCTI 32 NOPYLUEHHS
3aKoHoOaBCTBa Npo i3KyrnbTypPHO-0340POBYY
OISiNBbHICTb.

lll. PeaynbTatn

[Ona OOCArHEeHHS MeTu OOoCRhimKeHHs OoLi-
NbHO MPOBECTU aHani3 HaykoBOI NniTepaTypu 1
BMBYUTW 3aranbHi HOPMX 3aKOHOAABCTBA NpPo
nigctasu  BigNOBIAANbHOCTI, WO 3YMOBIEHO
BiCYTHICTIO B cneLianbHOMYy 3aKOHOLaBCTBI
BiAMNOBIOHNX NOSIOXEHb, Ta BU3HAYUTWN NOHATTH
npaBonopyLleHHs Yy i3KynbTypHO-0300pOBYIN
OiSiNbHOCTI.

3a 3aranbHUM NpaBuIioM, BignoBiganbHICTb —
Le noknageHe Ha koro-Hebyab abo B3siTe KUM-
Hebyab 30060B'A3aHHA 3BiTyBaTW NPO CBOI Aji i
NPUAHATU Ha cebe NPOBKHY 3a MOXIUBI X Ha-
cnigkm [25, c. 1272].

OpHuM i3 BMAIB BigNOBIAanbHOCTI € opuau-
YyHa BignoBiaanbHICTb, LLO NOAINSAETLCA HA: roc-
NnoaapcbKo-MpaBoBY; LMBINbHO-NPaBOBY; aaMi-
HICTpPaTMBHY; KPpUMIHANbHY; AUCUMNAIHAPHY.

MigctaBam rocnogapcbko-nNpaBoBoOi Bifno-
BidanbHOCTI Ta X Knacudikauil npuainsersca
3HayHa yBara B topuauyHin nitepatypi. OfHi



Cepisi: NpaBo, 2013 p., Ne 2 (40)

BYEHi NiacTtaBu Uiel BignoBiganbHOCTI noains-
H0Tb Ha: HOPMAaTUBHI — CYKYMHICTb HOPM MnpaBa
npo BignoBiganbHICTb Cy0'ekTiB rocrnogapto-
BaHHSA; OPUANYHO-GIAKTUYHI, SKi nondaralTb y
NpoTUMpaBHin Aii Yn 6e3gianbHOCTI NpaBomno-
PYLHMKA, WO NOopyLlye npasBa N 3aKOHHI iHTe-
pecu noTepninoi ocobu uM 3aBaxae ix peani-
3auii [11, c. 189]. IHwWi BYeHi oo Takux nigcras
BiJHOCATb: OPUOUYHO-NPABOBI JOKYMEHTU (Ha-
npuknaz, 3akoH, JOroBip), AKi XxapakTepusyTb
neBHy NnoBefiHKy cyb'ekTa rocnogaploBaHHsA K
npoTunpasHy i nepegbavatoTb 3a Hei opmy i
pO3Mip BiAMNOBIAANbLHOCTI; aKTU4YHi, TOOTO Ti
XUTTEBI cUTyaUil, SKi BM3HA4YalOTbCA 3aKOHOM
abo OoroBopoM Sk HEMPaBOMIpPHI | € cknagom
rocnogapcbkoro npaBonopyLleHHs [6, c. 388].

K Ykpainm nigctaBol rocnogapcbKo-
NpaBoBOI BiANOBIgaNbHOCTI Ha3nBae NPaBono-
PYLIEHHS, BUMHEHE Y cdbepi rocnogaploBaHHS,
a came: HEBUMKOHaHHA abo HeHanexHe BUKO-
HaHHSA roCnofapcbkux 3000B'A3aHb; NOpYyLUEH-
HS NpaBun 34IMCHEHHA rocnogapcbkol Aisinb-
HocTi (cT. 218).

3BepHYBLUIMCb A0 CIOBHMKA, CTae 3po3yMi-
Mo, WO MpaBOMOPYLUEHHA — LE MNOPYLUEHHS
npaea, NpoBuHa, 3no4vH [17]. Benuka topnan-
YyHa eHuuKnonedia MiCTUTb Oinbll NOBHE BU-
3HAYEHHS MOHATTH NPaBOMNOPYLUEHHS i po3rns-
[ae noro gk Oyab-sike [LisiHHA, WO nopyLuye
Oyab-sKki HOpMK MpaBa i BUMHSAETLCA 0COBO010,
3[aTHOK CaMOCTIHO BignoBigaTy 3a CBOI BYK-
HKu [4].

Y HaykoBiil nitepatypi nNoHATTA “npasBoro-
PYLIEHHS” TPaKTyETbCA MNO-pi3HOMY. Tak, Ha-
npuknag, Ha aymky B.H. XponaHiok, npasomno-
PYLIEHHS — Ue BUHHA NoBefiHKa npasogie3ga-
THOrO iHAMBIOa, sKka cynepednTb MNpunMcam
HOPM npaBa, 3aBOa€ LUKOAW iHWKUM ocobam i
TArHe 3a cobor pUAMYHY BigNoBiganbHICTb
[16, c. 328]. M.H. MapyeHko BM3Ha4ae npaso-
NMOPYLIEHHA $SIK BWHHE MPOTUMNpPaBHE AiFHHSA,
BUMHEHe fie3gaTHoto ocoboto [27, ¢. 624—625].
|.C. CamolLLeHKO po3rnsgae npaBonopyLUEHHS
K pPi3HOBUL aHTUCOUianbHOI, MNPOTUNPaBHOI
noBefiHKM, WO sBnsie cobOo HEBWKOHAHHS
opuanyHoro oboB'A3ky abo  3MOBXMBaHHSA
npaBoMm, TOOTO SKLLIO BOHO NpaBoM 3abopoHe-
HO [24, c. 43]. Takox cnig noroguTucs i3 aym-
koto B.C. LLlepbuHu npo Te, wWo rocnogapcbke
NpaBoOMOPYLIEHHA — Le NpOTUMNpaBHE AifgHHA
(oist abo Ge3pisnbHiCTb) cyb'ekTa rocnogapch-
KUX BIiJHOCWMH, SIKe He BignoBigae BMMoOram
HOPM roCrnoAapCbKOro npaBa, He Y3romKyeTb-
cs1 3 puanYHUMKM oboB'a3kamm Lporo cyb'ekta
i Nnopylwye cy6'eKTUBHI NpaBa iHLIOro y4YacHuka
BigHOCMH abo TpeTix ocib [29, c. 186].

Mpu ubomy, BignosigHo go MK YkpaiHu, ro-
crnogapcbki  MPaBoOMOPYLUEHHA BiabyBaroTbCA
TiNbKM y cdepi rocnogaproBaHHS, 3asixaloTb
Ha BCTaHOBSIEHMM TPOMaACLKUA rocnogapch-
KWW nopsgoK, MNOopyLlyTb MpaBa  yYacHUKIB
rocnogapcbknx BigHOCKH.
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CTOCOBHO [isANbHOCTI, WO po3rnsgaeTbes,
BUXOOAYM 3 Pi3HMX TOYOK 30py i nmigxodis A0
BM3HAYEHHSI MOHATTS MPaBOMOPYLUEHHS, MOX-
Ha 3pobuTN BMCHOBOK, LLO NPaBOMOPYLUEHHS Y
Gi3KyNbTYPHO-0340POBYIM  AiSNbHOCTI — Mpo-
TUNpaBHe AisHHSA (ai9 abo 6e3fisanbHiCTb) cy-
0'ekTa rocnofaproBaHHs, sIke NOMsrae B HEBU-
KOHaHHi abo HeHanexHoMy BWKOHaHHI 3000-
B'si3aHb ab0 nopyLUeHHi NpaBun Ti 34iINCHEHHS.

CborogHi nigctaBuM BiANOBigaNbHOCTI  3a
NOpyLLIEHHS 3aKoHOAABCTBa Mpo Pi3KynbTyp-
HO-0340pPOBYY AiSNbHICTE HEe nepenbaveHi 3a-
KOHOM YkpaiHu “Tlpo  isuyHy KynbTypy i
crnopT”. BogHouvac BiH 3akpinntoe psig 06oB'A3-
KiB CyD'eKTiB Ui€i AianbHOCTI, HEAOTPMMAaHHS
SAKUX TSArHEe 3aCTOCyBaHHS OO HWUX BigMOBIOHWUX
caHkuin. Tak, 3rigHo 3i cT. 48, 49 3akoHy, cy-
B'ekT  (Pi3KyNbTYPHO-0340POBYOI  AISANbHOCTI
3060B'A3aHi: 3abe3neunTn JOCTYN OO 3aHATb
i3NYHO KynbTypoto ocid 3 obmexeHuMu di-
3UYHUMU  MOXITMBOCTAMMU; MaTu cepTtudikat
Bi4MNOBIQHOCTI Ta XXypHarn o61iky BUKOPUCTaHHS
CMOPTUBHOI cnopyau npuy 34iIMCHEHHI i3KyIb-
TYPHO-0300POBYOI AiANbLHOCTI; MaTu BignoBsia-
HUA OCBITHbO-KBanigikaLlinHM piBeHb. [lopy-
LLEHHS unx 00O0B'A3KIB € NigcTaBolo s NpUTs-
rHEeHHs1 cy0'eKTa rocnogaproBaHHA OO BianoOBi-
JanbHocTi. Pa3om 3 Tum HapgaHi nigctasu Bia-
noBiganbHOCTI 32 MOPYLUEHHS 3aKOHO4ABCTBa
Npo i3KyNbTYPHO-0340POBYY AiANbHICTb HE €
BUYEpnHUMK. AHani3 NpakTUKM 3acBigyye, Lo
[0 TakuMx nigcTtaB TakoX HanexaTb: HEBUKO-
HaHHA abo HeHaneXxHe BWKOHaHHA 3000B's-
3aHb; 3anOAifgHHA LIKOAW XUTTHO, 300POB't0 Ta
MaKrHy CrnoXuBadiB; HeHanexHa sKicTb qi3Ky-
NbTYPHO-0340POBYNX MOCNYT; BUKOPUCTAHHS
HEeCrnpaBHOrO CMOPTMBHOIO iHBEHTap Ta 006-
NafHaHHS; NOPYLUEHHSA BUMOTN, IO BUCYBalOTb-
CH 0O NOpSAKY | TepMiHiB HagaHHSA (i3KynbTyp-
HO-0340POBYMX MOCNYr; BUKOPUCTAHHS CTUMY-
NATOPIB | OOMIHFOBUX PEYOBUH, AKi 3aBOPOHEHI
3akoHogaBcTBOM Ta iH. [10; 12; 18-20; 26]. Oa-
Hi€l0 3 MPUYMH LBOrO MOXe OyTW BiOCYTHICTb
nepeniky cnewjansHUX nNigcTaB BignoBiganbHO-
CTi, SiKi © oxonnoBanu BCi 3a3Ha4veHi Ail.

OpHum i3 BapiaHTIB BUpPILLEHHA MOXe OyTu
posnoAin nigcras BignosiganbHOCTI 3a nopy-
LIEHHS 3aKkoHogaBcTBa Mpo  i3KynbTypHO-
0340pOBYY AiAnbHICTb Ha ABi rpynu. [Mepwa
rpyna npegcraBrieHa 3aranbHMMKM nigcraBamu,
TOOTO TakMmu, SKi € nigcraBamu Ans 3acTocy-
BaHHS BigNOBiAanbHOCTI A0 Byab-aKoro cyb'ek-
Ta rocrnogaproBaHHs, y TOMY 4ucrni 1 o cy-
0'ekTiB (Di3KyNbTYPHO-0340POBYOI AiANbHOCTI, i
BperynboBaHi 3aranbHUMW HOpMaMu YMHHOIO
3aKkoHoAaBCTBa (Hanpuknag, MNOpyLUeHHA no-
[aTKOBOro, €KOMOoriYHOro, MUTHOrO 3aKOHOAaB-
ctBa Ta iH.). Cepen Takmx nigcTtaB CTOCOBHO
DiSNbHOCTI, WO po3rnagaeTbes, cnig Buaginutn
HeJOTPUMaHHSA: BMMOr, WO BWCYBAalTbCHA A0
SAKOCTi (Pi3KynbTYpPHO-0340pOBYMX MOCAYr, MO-
pPSOKY | TEPMIHIB TX HaaHHA; OCHOB €KOsloriy-
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HOi ©e3nekn 3a paxyHOK MOpyLUeHHS BCTaHOB-
NeHnX y AepXXaBHUX cTaHgapTtax, byaiBenbHux
i CaHiTapHMX HOpMax BUMOI OXOPOHW HaBKO-
NVWHBOrO MPUMPOOHOro CepefoBua; npas i
3aKOHHMX iHTepeciB rpomaasH, nignpueMcTs,
yCTaHOB, OpraHisauivi i gepxaBu, siKi OXOPOHS-
IOTbCH 3aKOHOM, Ta iH.

o apyroi rpynu Hanexatb cneuianbHi nig-
CTaBu — NPaBOMNOPYLUEHHS, SIKi MOXYTb NOCHy-
XUTU NigCTaBoOK BiANOBIAANbHOCTI TiNbKM Npu
30INCHEHHI  (Pi3KyNbTYPHO-0300POBYOT  JisNib-
HocTi. Taknmu nigctaBamMu €: HeHaneXHe 00-
NafHaHHS CMNOPTMBHMX CMopyAd Ta Micub Npo-
BeAeHHS  (Di3KynbTYPHO-O340POBYMX 3aHATb,
obnagHaHHA Ta iHBEHTapl; ekcnryartauisa
CMOPTMBHKX cnopyd, obnagHaHHs Ta iHBeHTa-
plo, WO CTBOPKOWTb 3arpo3y Ans Xutrta Ta
3[0pOB'A CNoXuBauiB; BiACYTHICTb HamnexHoro
Mean4Horo 3abesneyveHHs aianbHocTi. [o uiel
rpynu npaBonopylleHb AOUINbHO BiAHECTU i
3a3HayeHi BULLle NPaBOMNOPYLUEHHS, SKi BUNN-
BalTb i3 HEBMKOHaHHA cyb'ekTamu rocnoga-
ptoBaHHS1 BUMoOTr, nepeabaveHux ct. 48, 49 3a-
KOHy YkpaiHu “IMpo ¢isnyHy KynbTypy i cnopt”.

IV. BucHoBKku

Takum YMHOM, 3 ypaxyBaHHSAM BUKIageHOro
nigcTaBM rocnogapcbKo-NpaBoOBOI  BianoBiga-
NBbHOCTI 3a MOpPYLUEHHS 3akoHo4aBCTBa Mpo
i3KyNbTYPHO-0340POBYY  AIANbHICTE  NPOMno-
HYETLCHA MOAIMUTU Ha: 3aranbHi — XapakTepHi
ana BCix cyB'ekTiB rocnogaptoBaHHs; creLia-
NbHi, TOOTO Taki, WO MOXYTb MOCIYXUTWU Nia-
CTaBOK BIiAMOBIQANBHOCTI TiNbKM Npu  34iKc-
HeHHi i3KynbTYPHO-0300POBYOT JiSANIbHOCTI.

[ns BnpoBagXeHHS BULLEBKa3aHUX NpOrMo-
31U OOLUINbHO AOMOBHUTK cneuianbHUMK Nia-
cTaBamMu TroCrnofapcbko-NpaBoBOi  BignoBiga-
NBbHOCTI 3a MOpPYLUEHHS 3akoHo4aBCTBa Mpo
i3KyNbTYPHO-0300POBYY AisnbHICTE Poagin 7
“BignosiganbHiCTb 3a MOPYLUEHHS 3akoHoAaB-
cTBa y cpepi isnyHoi KynbTypm i cnopty” 3a-
KOHY YkpaiHu “IMpo disnyHy KynbTypy i cnopt”,
Wo crnpuatMMe 3axucty npaB cyb'ekTiB ujiel
OiANbHOCTI | cnoXmBadiB.

Moganbli AoCnimKEeHHS MOXyTb  OyTu
CMpSIMOBaHi Ha KOHKPETU3aLilo PO3rnsHYTUX
nigcras BiANOBIOANbLHOCTI 3a MOPYLUEHHA 3a-
KOHOOaBCTBa Mpo  (Pi3KyNbTYpHO-0300POBYY
OiSINbHICTb.
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ManuHoBckasa A.A. O6 0CHOBaHUAX XO3ANCTBEHHO-NPaBOBOW OTBETCTBEHHOCTU 3a Hapylue-
HUe 3aKoHoJaTeNbCTBa O (PU3KYNbTYPHO-0340POBUTENLHON AEATENIBHOCTHU

B cmamebe y0OeneHO 8HUMaHUe OCHOB8aHUSIM X035LUCMBEHHO-IPagogoli omeemcmeeHHOCmMuU 3a
HapyweHue 3akoHoOamesibcmea O (QU3KY/1bmypHO-0300posumerbHol dessimenbHocmu. C yyemom
aHanusa rpakmuku, 3akoHodamesibcmea U Hay4HoU fumepamypbl agmop ymoYHsem repedyeHb 06-
Wux u crneyuarsbHbIX OCHOBaHUU X03ALUCMBEHHO-Pagosol 0meemcmeeHHOCMU 3a HapyweHuUe 3aKo-
HolGamesibcmea 0 hu3KysibmypHo-03doposumersibHoU dessimernibHocmu. [1pedrnoxeHO 3akperneHue
fepeyHsi crieyuasibHbIX OCHOBaHUU XO035UCMBEHHO-MPasosol 0mMeemcmeeHHOCMU 3a HapyuleHue
3aKkoHoOamesiscmea O hU3KyIbmypHO-0300posumeribHoU OesimernibHocmu 8 3akoHe YkpauHbl “O
¢usudeckol Kynbmype u criopme”.

Knro4deeble cnoea: xo3slicmeeHHO-pagosasi 0meemcmeeHHOCMb, OCHOBaHUST OMBEemMCcmMeeHHO-
cmu, 3aKOHOOamersibCmeo 0 (U3KYIbMYPHO-0300p08UMENBHOU dessimeibHOCMU.

Malinovskaya A. Reasons for commercial liability for the violation of the law of the physical
fithess health activity

The paper paid attention to the grounds of commercial responsibility for the violation of the
legislation of the physical fitness health activity. The author points out that today the basis of liability
for the violation of the legislation of the physical fitness health activity are not provided by the Law of
Ukraine “On Physical Culture and Sports”. At the same time, it establishes a number of obligations of
subjects of this activity, breach of which entails imposition of appropriate sanctions. However, the
analysis of practice conducted by the author showed that enshrined in this law grounds of liability are
not exhaustive, since they include: non-fulfillment or improper fulfilment of obligations, inadequate
quality of health and fitness services; use of faulty sports equipment; violation of the order and terms
of these services provision, etc. As the author points out, one reason for this may be the lack of a list
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of specific grounds of responsibility that would cover all of the action. One solution may be grounds for
division of responsibility for the violation of the legislation on health and fitness activities into two
groups. The first group is represented by the general grounds, that is, those which are the bases for
the application of liability to any business entity, including the subjects of sports and recreational
activities, and governed by the general rules of the law. The second group includes special
foundation — an offense that could warrant liability only in the implementation of sports and
recreational activities. At the same time this group of offenses appropriate to place those offenses that
result from failure to entities requirements under Art. Art. 48, 49 of the Law of Ukraine “On Physical
Culture and Sports”. In order to implement the proposals above the author suggests adding special
bases of commercial responsibility for violation of the physical fitness health activity into the Section 7
of the Law of Ukraine “On Physical Culture and Sports” that will help to protect the rights of the
subjects of this activity and consumers.

Key words: commercial responsibility, reasons of liability, the law of the physical fitness health
activity.
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