Cepisi: NpaBo, 2013 p., Ne 2 (40)

YOK 342.951

M.T1. Mapyyk

af’toHKT
HauioHanbHa akagemis BHYTpILLHiIX cnpas

MA3AKOHHE HOPMATMBHO-NPABOBE PEIYJIIOBAHHS
AIANBbHOCTI TENEPALOIOOPIAHI3ALUIN B YKPAIHI

Y ecmammi po3ansiHymo Kosio numatdb, siKi cmocytomscsi pobrieMHUX acriekmie rnid3akoHHO20 HO-
pMamueHo-rpasosoeo peayntoeaHHs OisiibHOCMI opaaHizauill menebavyeHHs U padioMOBeHHS 8
YKpaiHi, 30Kpema: OKpemMux Harpsmie po3sumky mesepadioMO8HOI cehepu, HanexHo20 ernusy Ha Hei
opaaHig rybriyHo2o admiHicmpysaHHs, 3abe3nedyeHHs iHghopmauiliHux rpas epomadsiH y xo00i makoi
disnbHocmi mow,0. TakoX akueHmMyembCs y8aza Ha Hey3200XKeHOCMSIX ma KOSi3isaX MK ri03aKoHHU-
MU HOpMamueHUMU akmamu i HEHasleXxHoMy 8paxyeaHHi nompeb epomadsiH 8 ICHyH4YUX HOPMaXx.

Knro4voei croea: menebaqyeHHsi | padioMO8/IeHHS], HOpMamueHe peayrio8aHHs iHGhopmauitiHOF
cgpepu, niG3akoOHHE HOPMamuBHO-NPasose peayrroeaHHs menebadyeHHs U padioMo8rieHHs1 8 YKpaiHi,
nybniyHe admiHicmpysaHHs menebavyeHHs1 ma padioMOBIEHHS.

l. Betyn

HopmaTmBHa 6asa, cnpsiMoBaHa Ha pery-
NIOBaHHA  [isNbHOCTI  TernepagioopraHisauin,
0OCUTb LWNPOKa i He cuctemaTusoBaHa. Kpim
3aKOHiIB, 40 i cknagy BXOOUTb YMCHEHHA Kiflb-
KiCTb Mig3aKOHHWX HOPMaTUBHO-MPaBOBUX aK-
TiB, AKi CNpsAMOBaHi Ha perynoBaHHSA OKPeMUX
BiJHOCWH B PI3HMX Hanpsmax poO3BUTKY Uiei
cchepun. Y 3B’s3Ky 3 UMM cutyauis 3 gpobnex-
HSM iCHY04OI HOpMaTMBHOI 6a3un, npucesaYeHol
TenebayeHHIo i pagioMOBNEHHIO, AYXe yckna-
OHIOETLCS.

Hopmu, Wwo MicTATbCS B MNig3akOHHMX HOp-
MaTMBHO-NPAaBOBMX aKTax, € pe3ynbTaToM
BTOPUHHOI OPMK  HOPMATUBHO-NPaBOBOIo
afIMiHICTPYBaHHS, OCKIfbKM BOHU CNPSIMOBaHi
Ha 3abesnevyeHHs [ieBOCTi KOHCTUTYLINHUX
HOPM i HOPM BITYM3HAHNX 3aKOHIB, MiKHapoa-
HUX OOroBOpiB. 3 METOK NPUBEAEHHST YNHHUX
HOPM Y BIQNOBIOHICTE OOUH OAHOMY i 3MiHi X
nonoxeHb y Bik MakcMmarnbHoro 3abesneyeH-
HS npaB i NoTpeb rpoMagsaH BUHWKAE HaranbHa
notpeba y BMBYEHHI iCHYHOUMX Y HUX cynepey-
HOCTEN Ta Hey3roXeHOCTEeW, a TakoX MOoLUyK
LUNAXiB BUPILLEHHS MOCTaBIEHOI Npobnemu.

[MUTaHHSA HanNexXHOro HOpPMaTMBHO-NPABOBOIO
perynioBaHHs TenepafioMoBHOI cdpepn HeoaHO-
pas3oBO nopyllyBanocsa b6aratbma BYEHUMU. 30-
Kpema, ogHuMW 3 yHOAMEHTanbHUX [Oochi-
KeHb € aucepTauii npaBo3HaBusi B.B. Bopuc-
kiHa i nonitonora 1.O. MaBpagn. OgHak BYeHi, y
nepLuy yepry, 3BepTaloTb yBary Ha 3akoHu, a
He Ha nig3akoHHI HOPMaTUBHO-NPAaBOBI aKTw,
SAKi TaKOX peryrnioTb 3Ha4YHy YacTUHY BigHO-
CWH y Uin cdepi. Kpim Toro, gucepTtauiniHa po-
6ota B.B. bopuckiHa npoBedeHa LWodo Tene-
OaueHHs1 1 pagiomoBneHHs Pociicbkoi ®ene-
pauii, Mn X Bygemo akueHTyBaTu CBO yBary
Ha ykpaiHcbkomy MegianpocTopi. Kpim Toro,
cnig 3asHauyuTu, WO iHWi gocnigHukW, npadi
AKMX MNPUCBSAYEHI MPaBOBOMY PEryritOBaHHIO
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TenebayeHHs i pagiOMOBMEHHA, TeX Marno
yBaryM MNpvAINsanu nigsakoHHum aktam. Came
TOMy, MWUTaHHS ix Oinbw rImMbokoro aHanisy
3aNULIAETLCA aKTyanbHUM i Ha CbOrOfHi.

Il. MocTaHOBKa 3aBAaHHA

MeToto cTaTtTi € po3pobka nNponosuLin cro-
COBHO MOSIMNWeHHS OieBOCTi NiA3aKOHHUX HOp-
MaTUBHO-NPaBOBUX aKTiB CIPSIMOBAHUX Ha pe-
rynioBaHHS TenepagioMoBHOI cdpepu B YKpaiHi
Ta BWCMNOBMEHHS BMAaCHWX MOMMsa4iB  LWOAo
€(EKTMBHOCTI ICHYIOUMX HanpsaMmiB pPO3BUTKY
HOpMaTuBHOro 3abesneyeHHs AiAnNbHOCTI Te-
ne- Ta papioopraHiszadin. Takox My CTaBMMO
3a MeTy 3anpornoHyBaTW BracHi migxogn Ao
cucTtemMaTusauii BignoBigHUX Mig3aKOHHUX ak-
TiB.

lll. PeaynbTatn

OcobnuBICTIO  YKpAIHCLKOro 3aKOHOAABCT-
Ba, MPUCBSAYEHOrO pPErynioBaHHIO Tenepagio-
MOBJIEHHS, € Te, WO NiA3aKOHHI HOPMAaTUBHO-
NpaBoOBi aKTW CTaHOBMATb HanbinNbWWN 3a 06-
CSAArOM MacuB B iepapxidHin CTPyKTypi HOopma-
TUBHOro MaTepiany 3 nuTaHb Ny6niyHoro agmi-
HicTpyBaHHA uiei cdepu. o HUX Hanexarb:
nocraHoBu BepxoBHoOI Pagn YkpaiHu, ykasu
MpeangeHta YkpaiHu, noctaHoBu KabiHeTy
MiHicTpiB YKkpaiHu, akTu MiHiCTepCcTB, gepXxaB-
HUX KOMITETIB, IHLWMX UEHTpanbHUX OpraHis
BMKOHABYOI Briagu, MIiCLEBMX OEPXaBHUX af-
MiHiCTpauin ToLLO.

HeobxiaHiCTb NPURHATTSA TakMx BTOPUHHMX,
TOOTO MOXiOHUX BIAHOCHO MOMOXEHb 3aKOHIB
HOPM, 3yMOBMEHA TUM, LLO LUBUAKOMNSNHHI 3Mi-
HMU B CYyCMinbCTBI NOTPebyloTb OnepaTtuBHOMO
pearyBaHHS1 opraHiB BUKOHaB4OI Bnagu, iHLWNX
perynaTMBHMUX OpraHiB, AKi Oil0Tb Y MeXax 3a-
KOHY i 3[iMCHIOITbL He TiNbKM MpaBo3acTocy-
BaHHSA, ane 1 npaeo BcTaHoBneHHs [1, ¢. 100].

B YkpaiHi nia3akoHHe HOpMaTUBHE perysnto-
BaHHA [JisnbHOCTI BIiANOBIAHUX aypaioBidyanb-
Hux 3MI Ta KOHTpoOnUKMX iX CyDO’ekTiB CTaHO-
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BNATb CYKYNHICTb aAMiHICTpaTUBHUX, UMBINb-

HUX Ta iHopMaLiHMX NPaBOBUX HOPM, SIKi:

- 30JACHIOITL HOpMaTUBHE 3abe3neveHHs
peryrnoBaHHs iHdopmauiiHoi cdepn B Li-
nomy (ii yactmHot € TenebayeHHsa i pagio-
MOBMeHHs). TobTo cioam HanexaTtb 3ara-
NbHi HOPMU, SIKI NOLUMPIOKOTLCA Ha AeKinbka
iHCTUTYTIB iHOpMaLiiHOrO 1 agMiHicTpa-
TUBHOIO MpaBa, Yy TOMY 4uchi Ha 3acobu
MacoBoi iHpopmauii, i Ha ayaioBidyanbHi
30Kpema;

- 3OINCHIOTb HOpMaTMBHE 3abe3neveHHs
[isnbHOCTI okpeMo cdepun TenebadyeHHs i
pPagioMOBEHHS;

- PEerynioTb CYMiXKHI BiAHOCUHM (MPOBMNEMHI
NUTaHHSA KOHLIEHTpaUii Tene- Ta pagioopra-
Hi3auin BMPIiLWYOTLCA Ha OCHOBI @HTUMOHO-
NONbHOr0 3aKOHOAABCTBA, OCOOMMBOCTI iX
CTBOPEHHS — rOCNoAapChbkuM Ta LMBINbHUM
3aKoHO4aBCTBOM) [2].

BignosigHi HOpmMaTMBHO-MPaBOBi akTn Ma-
I0Tb BNAcHy iepapxito i IX MOXHa po3ainuTn Ha
OCHOBI opyanyHoi cunu. OgHak, Ha Hawy ay-
MKy, Oinbll OOUINbHO BpaxoByBaTu Lie W Ha-
NpsM, Ha AKUW CNpPSMOBAHO 1X perynsaTMBHUN
BMIIMB.

MMpiopuTeTHe 3Ha4YeHHs Ha Cy4yaCcHOMY eTa-
ni PO3BUTKY YKpaiHCbKOI OepXXaBM Mae CTBO-
peHHsa cuctemn CycninbHoro TenebayeHHs i
pagiomMmoBneHHs. PeryntoBaHHO LUbOro NUTaHHs
NPUCBSAYEHI YUCNEHHI NiO3aKOHHI HOPMAaTUBHI
aktn. 3okpema, cepepn [MoctaHoB BepxoBHOI
Paau YkpaiHu pauioHanbHO BUAINWUTY Taki:

1) MocTtaHoBa “lNpo CTBOpEeHHA Tenepagio-
opraHisauii CycnineHOro MOBMEHHsT  YKpai-
HKn” [3]. Uieto MNocTtaHoBow 3aTBepakeHo Mpo-
rpamHy KoHuenuito CycninbHOro Tenepagiomo-
BNEeHHs1 YkpaiHn. MeToto KoHuenuii €:

- peanisauis cuctemmn CycninbHOro MOBIEH-
HA B YKpaiHi sk iHdopmauinHoro rapaHTa
3abe3neyeHHsa nNpaB NOAMHU Ha JOCTynN A0
nnopanictnyHoi iHpopmauii Ta 3abeasne-
YEHHS1 ICHYBaHHSI He3aneXHWx 3acobiB iH-
dopmalLlil, NigKOHTPOMNBHUX CYCNiNbLCTBY Ha
niactaesi HagaHHA BigNOBIOHOrO cTaTtycy
HeaepXXaBHUM TernepagioopraHisauiam;

- 3abea3nedeHHsa BINbHOrO OOCTyny OO 3ara-
NbHOHALLiOHANBHUX KaHamniB MOBMEHHS LUK-
pPOKOro 3arany MicueBux, y TOMy 4YucChi pe-
rioHanbHMX TenepagioopraHisadin, Hesa-
NEeXHO Big hbopM BNacHOCTI, NpeAcTaBHUKIB
NOMITUYHUX NapTiA, TPOMaACbKMX i penirin-
HUX 00’eaHaHb;

- 30epexeHHs Ta nponaraHga Kpawimx 3pas-
KiB HaLiOHaNbLHOro KyrnbTYpPHOro i MUCTELb-
Koro 3400yTKy, iHopMaUiiHMI 3axMCT Ha-
LioHanbHWUX iHTepeciB Ta HauioHanbHOoI Ay-
XOBHOCTi, BUXOBAHHSI MOBarn Ao 3arasibHo-
NACbKNX LIHHOCTEN Ta 3aranbHOCcycninb-
HUX iHTepeciB;

- peanisauis LWMPOKOI iHGOpMAaLHOI nia-
TPUMKU PIBHOMAHITHUX MNOAITUYHMX | CycCni-
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NbHUX Tedin Ta NONITUYHMX nigepis, SKi
CTOATb Ha no3uuii PO3BUTKY YKPaIHCLKOI
OepXXaBHOCTI.

Mo cyTi BinbLwicTb i3 uMX 3acag Bigobpaxe-
Hi B CT. 4 3akoHy YkpaiHu “Ilpo TenebadeHHs i
pagdioMOBMEHHS” CTOCOBHO BCbOro Teneba-
YeHHA 1 pagiomoBneHHs [4]. Tomy ix noBTOpHe
aybnioBaHHsa wopo CycninbHoro Tenepagio-
MOBIIEHHA B 3rafaHii KoHuenuii BuAaeTbCs
HaM He JoUuinbHUM. Y 3B’A3KY 3 LIM BBaXXaemMo
3a pauioHanbHe BUKOYMTK BiAMNOBIAHI HOPMK
i3 KoHuenuii CycninbHoro tenepagioMoBneHHS
YKpainu;

2) MoctaHoBa BepxoBHOi Pagu Ykpainu
“Mpo cTBOpeHHs1 'pomanckkoi paan Tenepagi-
oopraHizauii CycninbHOro mMoBreHHs1 YkpaiHn®
[5] micTUTb mepenik TBOpPYMX CNINOK i rpomMag-
CbKMX OpraHisauin, npeacTaBHUKM SKUX BXO-
OATb OO0 CKknaay rpoOMafchbKol paau Tenepagio-
opraHisauii CycninbHOro MoBneHHs YkpaiHu Ta
CcKnapg rpoMafcbKkol pagu TenepagioopraHisauii
CycninbHoro moBneHHs YkpaiHu. Llen Hopma-
TMBHMIN aKT € KOHKPEeTM3yluMM BigHOCHO 3a-
KoHy YkpaiHu “lMpo Cuctemy CycninbHoro Te-
nebayeHHs | pagioMOBIEHHS”, OCKINbkW Mo-
ctaHoBnsie KomiteTy BepxoBHoi Pagn Ykpaitu
3akoHogaB4yoro 3abesne4vyeHHss cBoboan cnosa
Ta 3acobiB MacoBoi iHdopmauii nigrotysatu
npoekt ctaTtyTy CycninbHOro TtenebadeHHs i
pagiomoBneHHs YkpaiHn. BpaxoBytoum Taky
CMPSAMOBAHICTb HOPM BIOMNOBIAHOI NOCTAHOBM,
Ha Haly OyMKy, BOHM MatoTb OyTn kogudiko-
BaHVMW Pa3oM 3 iHLWIWMMK MNig3aKOHHUMUK aKTa-
MU y cdepi TenepagiomoBneHHs. OgHak, Bpa-
XOBYIHOUM TOW (pakT, WO NocTaHoOBa MICTUTb
nepexigHi NONOXEHHS, NP CTBOPEHHI kKoandi-
KOBaHOro akTy, iX noTpidbHO Oyae 3akpinntoBa-
TW TiNbku B y3aranbHeHOMY BUrMsiai 6€3 KOHk-
peTun3sadii.

PerynioBaHHa CycninbHoro Tenepagiomos-
NEHHA 34IKCHIOETLCA 1 Ha niacTasi ykasiB [Mpe-
3ngeHTa Ykpainu. Cepea HUX npoBigHe Mmicue
3anmae Ykas lNpe3vaeHTa YkpaiHu, sikuMm BBe-
neHo B gito PiweHHs Pagn HaujoHanbHoi 6es-
neku i obopoHn YkpaiHu “INpo KoHuenujio cTBO-
peHHs1 cuctemmn CycninbHoro TenebaveHHs i
pagiomMoBreHHSA YkpalHu Ta Xig ynpoBa[pKeHHs
undcpoBoro TenepanioMoBneHHs” [6].

Mo cyTi BignoBigHe pileHHS € NOoriYHUM
NPOLOBXEHHAM MONoXeHb YKasy [pesnaeHTa
YkpaiHn “lMpo 3axogu WoOo CTBOPEHHS CUc-
Temn CycninbHoro TenebadeHHs i pagioMoB-
neHHsa Ykpainn” [7]. MNMpoTe noro ocobnusicTio
€ aKueHTyBaHHS yBarm Ha OKpemux npobre-
MaX, SKi iCHYIOTb Y 3B’SI3KYy i3 CTBOPEHHSIM CUC-
Temn CycninbHoro TenebadeHHs i pagiomMoB-
neHHda. 3okpema, 3asHa4daeTbcsa npo: 1) Tpu-
Barne 3BOSliKaHHS 3 BUPILLUEHHSIM MUTaHHS LWO-
00 cTBOpeHHA cuctemu CycninbHoro Teneba-
YeHHs1 | pagiomMoBneHHs YkpaiHu; 2) Hepo-
OLiHKY opraHamu OepxaBHOi Bnagu poni Ta
notpe® Oep)XaBHOro TenepagioMOBIIEHHS, SKi
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CMPUYMHUAN PU3MK OOMEXEHHS OOCTyny rpo-
MaasH Jo iHdopmaLii Ta cTBopunun nepeaymo-
B Ons cnpob MaHinymnoBaHHA CyCrinbHOK
CBiJOMICTIO.

Y UbOMY X aKkTi NnpoaHanisoBaHo peayrbTa-
TMBHICTb OCHOBHMX 3axofiB LWOA0 BNpoBa-
DKeHHs nepexogy YKpaiHu o umdpoBoro Te-
nepagioMmoBneHHs. Kpim TOro, cutyauis wopno
BNpOBaMXeHHA B YKpaiHi LMdppoBoro tenepa-
[IOMOBMEHHSA BU3HAHa 3arpo3nuMBOI0 Ans Ha-
LuioHanbHOi Geaneku, amke 3axodu, CNPsIMO-
BaHi Ha nepexig 0O HOBOro ctaHaapTy, 34inc-
HioBanucs y GinbLIOCTi BUNaakiB 3auikaBneHu-
MW OpraHamu [OepxaBHOi Bragu 0e3 ysro-
[PDKEHHS Ha 3aranbHoOep)KaBHOMY piBHi Ta 6e3
ypaxyBaHHs iHTepeciB CyO’ekTiB TenepagioiH-
PopMaLIHOIrO PUHKY, iX npodecinHmx cninok
[6].

Ak Gaummo, BBELEHHA HOBOro CTtaHaapTy
MOBJIEHHSA € Lle OAHMM HanpsMoM PO3BUTKY
TenepagioMoBHOI cdepn Ta He MEeHL BaXnu-
BUM KpPOKOM Ans YkpaiHu. BoHo Takox pery-
MNETBCA LiNMM pSAOM Mig3aKOHHMX HOpMaTw-
BHUX aKTiB.

Y nepuuy 4epry, 3BepHemo yBary Ha lMoctaHo-
By KabiHeTy MiHicTpiB YkpaiHn Big 26.11.2008 p.
Ne 1085, sakoto 3aTBepmpkeHo [epxaBHy nporpa-
My BMpPOBapKEHHA UMCPPOBOro Tenepagiomos-
NEHHS.

MeTolo nporpamun BrnpoBamKeHHs LMdpo-
BOr0 TenepagioMOBIEHHSA € CTBOPEHHs 3ara-
NbHOHAaUiOHanNbHOI cucTteMn LMGpPOBOro Tene-
pagioMoBneHHs, 3abe3nevyeHHs 3axUCTy Haui-
OHarnbHWX iHTepeciB nif Yyac nepexogy Ha uu-
dpoBe TenepamioMOBIIEHHS, CTBOPEHHSA YMOB
AN MOCTYNOBOro nepexoay 40 HOBUX TEXHO-
norin 6e3 BTpatn obcAriB MOBMEHHS Ta rnsga-
LbKOI ayauTopii.

Y [epxaBHin nporpami BNPOBamKEHHS Lu-
poBOro TeNepasioMOBIEHHSA aKUEHT pobuTb-
€S Ha HeOOXiOHOCTI BHECEHHST 3MiH 4O 3aKOHO-
[aBcTBa y cdepi TenekoMyHikauin, Tenepagi-
OMOBJIEHHS Ta KOPUCTYBaHHA pagiov4acTOTHUM
pecypcom LoA0 BpaxyBaHHS ocobnmBocTew
opraHisauii Ta yHKUiOHYBaHHA Tenepagiomo-
BMNEHHS 3 BUKOPUCTAHHAM LUPOBMX TEXHOMO-
riv Ta niueHsyBaHHA BiONOBIAHOT AiSANbHOCTI
oneparopa TernekoMyHikaLlin.

®diHaHCOBMI acnekT peanisauii nepexony
00 undpoBoro craHgapTy MOBMEHHS BPaxoBy-
eTbes B [NocTaHoBi KaGiHeTy MiHicTpiB YkpaiHu
“Mpo 3aTBepmkeHHA [lopsaky BUKOPUCTaHHS
KOLUTIB, NepenbadeHux y aepxxaBHoOMy Oroaxe-
Ti Ans 3abes3neveHHst HaceneHHs 3acobamu
NpUAMaHHS curHanis uUudpoBoro Tenepagio-
MoBrieHHs” Bia 21.03.2012 p. Ne 245. MNopsaok
BUKOPUCTaHHA KOLUTIB, 3aKpinneHun y BianoB.i-
OHOMY aKTi, Cryrye JOMOBHEHHSAM OO0 CUCTEMU
akTiB, CnpsiMoBaHMX Ha nepexig YKpaiHu go
HOBOro CTaHAapTy TenepagioMoBreHHa. Hum
BM3HAYEHO KaTeropii rpoMagsH, siki 6esonnar-
HO 3abe3nevyloTbCs TeneTioHepamMu Ans npu-
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nomy LMdPOBOro curHany Ta fii, ski Heobxig-

HO 34iNCHUTK BIAMNOBIOHMM KaTeropism rpoma-

OSH ONs OTPMMaHHS Takoro npuctpoto. [NpoTte

Taka nporpama pospaxoBaHa nuwe Ha 2012 p.
Came TOMYy BBaXaemo, WO “Buaaya Gesko-

LUTOBHMX MPUCTPOIB ANs AeKkogyBaHHSA LUdpo-

BOro curHany manosabesnedyeHnM KaTeropism

HaceneHHs Mae 34iNcCHIBaTUCL MNPOTArOM

yCbOro nepiogy nepexogy Ha umdgpoBe MOB-

neHHs, To6T0 Ao 17 yepBHs 2015 poky”. Big-

NoBigHY HOPMy pauioHanbHO byae 3akpinuTu y

n. 4 MNMopsaKy BUKOPUCTaHHA KowTiB, nepeada-

YeHMX Yy AepxaBHOMY OromkeTi onsa 3abesne-

YeHHSA HacerneHHs 3acobamu NPUAMaHHS cur-

HaniB UMdPOBOro TenepagioMoOBEHHS.

LLle ogHieto MNMoctaHoBoto KabiHeTy MiHicT-
piB YkpaiHn 3aTtBepaxeHo [lpaBuna HagaHHSA
Ta OTPUMaHHSA TenekoMyHikauiiHux nocnyr. Y
Hi MICTATBCS BM3HAYEHHSA MOHSATb, LLO CTaHO-
BNsTb 6a3y Aons peryntoBaHHA TenepagiomoB-
Hoi ccdepu. OgHak cnig 3ayBaxuTu, WO TNy-
MayeHHs1 TakuX MOHATb, K Mepexa “Tenepagi-
OMOBMEHHA” (Mepexa MOBIEHHS) Ta TpaHChs-
uia (TenepagioTpaHcnAuia), MalTb MOBHICTIO
y3rogpKkyBaTuchb i3 3akoHom Ykpainu “lMpo Te-
nebayeHHs i pagioMoOBNEHHS” — LEeHTpanbHUM
akToM y uin cdepi. LLlogo ocTaHHLOro 3akoHy,
TO MOr0 peKoMeHAYEMO AOMOBHUTU TryMayeH-
HAMU Takux TEpPMiHIiB, 3ano3nyeHux i3 MNMpasun
HaJaHHSA Ta OTPUMMaHHSA TeneKoMYHiKauinHUX
nocnyr:

- OCHOBHa pafioTpaHcnsuiiHa TO4YKa NpoBO-
[OBOro pajioMoBreHHs1 (OCHOBHa pafioTo-
yka) — papgioToyka, Ha Ky 3BYKOBE MOB-
NEeHHA NogaeTbCs Yepes oOMexyBaya;

- nocnyrn gns notped TtenebayeHHs i pagio-
MOBIEHHSA — MOCMYru, 9Ki HaJalTbCs one-
paTopamMmn TeneKOMyHiKaLin 3 BUKOPUCTaH-
HAM Mepex ebipHOro TenepanioMOBIIEHHS,
NPOBOAOBOrO PafiOMOBIEHHA Ta Terneme-
pex;

- nocnyrn edipHoro TenepagioMoBreHHA —
TexHiYHe oOCnyroByBaHHS W ekcnnyaTauis
TEeXHiYHMX 3acobiB BunNpomiHeHHs1 B edip,
nepefada Ta TpaHcnduia Tenepagionpor-
paMm 3 BUWKOPUCTaAHHAM criopyd i niHin
3B’A3Ky OO0 3a3HadeHux 3acobiB Ta/abo
TpaHcnsuia TenepagionporpaMm 3 BUKOPUC-
TaHHSIM Takux 3acobiB;

—  TMOLWIKOMKEHHSI TENEKOMYHIKaLNHOI Mepexi —
BTpaTa MOXIMBOCTI (PYHKLIOHYBaHHA ene-
MEHTIB TeneKkoMyHikauiiHoT Mepexi, Lo
YHEMOXITMBIIIOE HALaHHSA CMOXMBAYeBi Mo-
cnyr abo 3HWXKye OO0 HEnpunycTUMUX 3Ha-
YeHb iX SAKICTb;

- pagioTpaHcnsuiiHa To4Yka MpPOBOAOBOIO
pagiomMoBneHHs1 (pagioToyka) — npucTpin,
[0 SKOro nigknio4yalTb NyYHOMOBELb ANs
npUUMaHHa pagionporpam;

- po3nogifibHa Mepexa npoBOAOBOro pagio-
MOBIIEHHS (pagioTpaHcnsuiniHa mepexa) —
KOMMNMEKC NiHinHMX cnopyd (marictparnbHi
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Ta posnoainbHi digepHi niHii, aboHeHTCbKi

NiHii, OyOMHKOBI PO3NOAINbHI Mepexi), SKi

3abe3nevyoTb po3MoAin nporpamMm pagiomo-

BINEHHS.

[onoBHeHHs cT. 1 3akoHy Ykpainu “llpo
TenebayeHHs i pagioMOBEHHS” TIyMayYeHHAM
Bi4NOBIOHUX MOHSATb Ta BMPOBAKEHHS BULLIE-
3anponoHOBaHMX 3MiH, Ha Hally AyMKY, AacTb
3MOry neriie BUpiLlyBaTK CRipHi NUTaHHA Mpu
peryntoBaHHi BIQHOCKH Yy cdepi AianbHOCTI Te-
nepagioopraHisadin, 3okpema, 1 npu perynio-
BaHHi cyb’ekTamm nybniyHOro agMmiHicTpyBaHHSA
npouecy nepexofy opraHisadin Ha umdpoBui
CTaHOapT MOBIMEHHS.

IV. BUCHOBKM

lMpoBeaeHUn Hamu aHani3 wWwe pas nigreep-
[PKY€E, WO iCHYHOYi Nig3akoHHi HOPMAaTUBHO-
NnpaBoOBi aKTK, sIKi pa3oM i3 3aKOHaMW MOBUHHI
CnpuaTK  peanisauii HanexHoro ny6niyHoro
afMiHICTpyBaHHSA y cdepi TenepagioMoOBNEHHSs
B YKpaiHi, Maike HeBNOPSAKOBaHI i Ayxe yvac-
TO oyOnioTL MOMOXEHHSA 3aKOHIB. Takui xao-
TUMHWUIA XapaKTep NpaBoBOi 06a3n cnpusie BUHK-
KHEHHIO HeYy3roXKeHoCTel i NpaBoBMX KOMi3iN.
o6 yHMKHYTM LpbOro HeobXxiaHo:

1). NNaHOMIpHO pPO3BMBATW i BHOCUTK 3MiHU
B yKpaiHCbKe 3aKOHOOABCTBO B LfIOMY i B Me-
AOinHe 3okpema. lNepwnm eTanoMm MOXyTb CTa-
TV 3anNpPOMNOHOBaHi HAMU 3MiHW;

2) BUKMIOYUTM 3 NiO3AKOHHUX HOPMaTUBHO-
NPaBOBUX aKTiB MOMOXEHHS, K BXE € B 3aKO-
Hax, ocobnueo B 3akoHi YkpaiHu “Ipo Tene-
OayeHHs i pagioMoBNeHHS”;

3) npoBecT noeTanHy cucTemaTtu3adito
OCHOBHUX Mif3aKOHHMX akTiB (cnoyaTky 3a
NPIOPUTETHUMM HaMpsMammn pPO3BUTKY; MOTIM
OO0 BCiX aKTiB, SKi perynoTb BiAHOCUHU Y
chepi TenebayeHHs 1 pagioOMOBNEHHST; Ta Ha-
pewTi — 3pobuTK MOBHY kogudikauilo iHop-
MaUiHMX aKTiB 3 BUAINIEHHAM B OKPEMWUIA PO3-
[in HoOpM, perynioymx AianbHICTb opraHizauin
TenebayeHHs i pagioMOBrEHHS).
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Mapuyk M.I1. NMNoa3akoHHOe HOpMaTUBHO-NPaBOBOE perynupoBaHue AeATeNIbHOCTU Tenepa-
AnoopraHusauum B YKpauHe

B cmambe paccMompeH Kpye 80rpoco8, Kacatouluxcsl npobrieMHbIX acrnekmos nod3akoHHO20 HO-
pMamueHO-rpasoso2o peaynuposaHusi 0essmesibHOCMU op2aHu3ayuli menesudeHusi u paduosewia-
Husi 8 YKpauHe, 8 4YacmHocmu: omodesnbHbIX HarnpaseneHul passumusi menepaduosewamernbHol
cgpepbl, OOMKHO20 8MUSHUSI Ha Hee opaaHo8 nybrnu4yHo20 adMUHUCMPUpPOoBaHUsi, obecredeHusi UHQPO-
pMayUOHHbIX npaes epaxdaH 8 xode makol dessmenbHocmu u m.0. Takxe akyeHmupyemcsi 6HUMaHuUe
Ha Hecoaraco8aHHOCMU U KOJIIU3USIX MexX0y no03aKOHHbIMU HOPMamueHbIMU akmamu U HeHadse-
XKawem yyeme rnompebHocmel epax0aH 8 Cyu,ecmesyrouux Hopmax.

Knroyeebie cnoea: menesudeHue u paduosewaHue, HOpMamueHoe pezyruposaHue UHpopma-
UUOHHOU cgbepbl, no03aKoOHHOE HOPMamugHO-INPaso8oe pezysriuposaHue menesudeHus u paduose-
waHus 8 Ykpaure, rybnudHoe adMuHuUcCmpuposaHue menegudeHust u paduoseujaHusl.

Marchuk M. Subordinate normative legal regulation of broadcasting in Ukraine

The paper considers a range of issues related to problematic aspects by-legal regulation of
television and radio broadcasting organizations in Ukraine, in particular: certain areas of broadcasting
sector, proper influence of bodies of public administration, provision of information rights in the course
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of these activities and more. Also focuses on the inconsistencies and conflicts between normative acts
and inappropriate account of the needs of citizens in the existing norms.

Our analysis confirms once again that the existing by-laws and regulations, together with laws to
facilitate the implementation of good public administration in the field of broadcasting in Ukraine,
almost random and often duplicative requlations. This chaotic nature of the legal framework
contributes to inconsistencies and legal conflicts. To avoid this, systematically develop and make
changes to Ukrainian legislation in general and media in particular.

The first stage can become our proposed changes. Neobhbidno exclude secondary legislation
provisions that are already in the law, particularly the law of Ukraine “On Television and Radio”.
Perform a phased systematization of basic laws (first in the priority areas of development, then for all
acts regulating relations in the sphere of television and radio, and finally — to make a complete
codification of information acts allocation in separate regulations governing activities of television and
radio).

Key words: TV and radio broadcasting, the regulation of information sphere, subordinate legal
requlation of television and radio broadcasting in Ukraine, public administration TV and radio
broadcasting.
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