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P. I1. Cyxaubkul

KaHaMAAaT iCTOPUYHMX HayK, OOLEHT,

3aBigyBad kadpegpu npasa Ta
€KOHOMiKOo-hiHaHCOBOT B6e3neku

3BO «AkageMisi pekpeauinHUX TEXHOMOTrIN | npaeay

NMPOBJIEMA NMPABOBOIO HIFNI3MY TA NOIrO BMNJUB
HA PO3BUTOK CYHACHOI'O CYCINUJIbCTBA

Y cmammi posensdaembcs npobriemMa npasogoz2o HizginisMy ma (020 er/iu8 Ha pPo38UMOK
cy4yacHo20 cycninbcmea. BusHa4yeHo npuduHu ma rnepedymosu hopMy8aHHS rpasoso20 Hi2iniamy
8 cycninbcmei. BusHad4eHO ¢hopmu riposigy npaso8o2o HiziflisMy y cycrnifisHUX 8iOHOCUHax ma Hage-
0eHO xapakmepucmuKy OCHOBHUX lio2o puc. 3a3HaqyeHo, W0 crid po3pi3HImMuU npasosull Hieiriam
8i0 mux chopm rnosediHKu iroded, W0 Maromb O3HaKU HECAPUUHAMMS fipaesa, tio2o KpUumuky, npome
maka rnosediHka He CripsiMogaHa Ha rnidpue CycrifibHo20 rnpasonopsiOKy ma He8U3HaHHI rpaea sk
coyiarnbHoi uiHHocmi. Po3’aCHEHO, W0 Kpumuka rnpasa CcripgMmosaHa Ha 3arnepeqyeHHsi HEKOPEeKMHUX
HOPM, He2amueHUX rpasosux crmepeomurie, HEOOCKOHaIUX PUOUYHUX IHCMUMymie He € nposisamu
Hi2iniamy 8 rpasi. Takox 8UCI08/1€HO EePEKOHAHHS, WO He MOXHa 88axkxamu Hizinismom 6opomsby
Hapoly 3 aHMUHapPOOHUM momarnimapHUM PEXUMOM, HEXmYy8aHHsIM ceobolamu i npasamu nroded.
3eepmaembcs ygaca Ha momy, WO npasosuli HiginiamM fpuUcymHil Ha 6Cix PIiHsIX npasoceidomMo-
cmi cycninscmea. O6rpyHmMogaHo ro3uuito, WO rnpasosull Higiniam 2arbMye rpo2pecusHi rnpasosi
repemeopeHHs ma 3a2asioM PO38UMOK Cycrifibcmea. 3arnpornoHO8aHO OCHOBHI WISAXU 1000IaHHSs
rpasoeo20 HieiniaMy 8 Cycrifibkcmei Ha cydYacHoMy emari (1020 po3sumky. [NokasaHO coujarnbHy
Hebe3srneKy npasoeozo HiziniaMy Ha Cy4acHOMY emarii po38umky YKpaiHcbkoi depxasu. BusHadyeHo
HeobXidHi wnsaxu 6opombbu 3 UUM He2camueHUM SeulemM Oris1 PO38UMKY Cycrinibcmea ma depxkasul.

Knrouoei cnoea: enada, cycnifibcmeo, rnpaso, rnpasocsidomMicms, Higiniam, npasosa Kyfbmypa,

rpasosuli idearniam, 3aKOHO0a8Ccmeo.

MocTaHoBka NnpobnemMu. AHani3 XUTTs cycninb-
CTBa Ha pi3HMX eTanax Noro CTaHOBIEHHS Aae nia-
CTaBW CTBEPMAXYBATU, LLO KOXHA «CTOPiIHKa» MOro
iCTOpIi CynpoBOOXKYETLCA 3400yTKaMM Ta NOAISIMMU,
SKi YaCTO 3MiHIOKTb hopMaT MiIXKCYCMINbHUX | M-
Oep)XaBHUX BigHOCKMH. 3MiHKM, Wo BigbyBanucs,
NopoAXyBasn HOBI LIIHHOCTI Ta NPIOPUTETU B XKUTTI
cycninbcTBa i gepxas. [1poTe, ganeko He yci nogii
B CycninbCTBi BigoOpaxanu nepexig OO HOBUX
OinbLLU AKICHMX TeHaeHuin xuTTa. JltogcTBo gona-
HOUM PiI3HOIO POAY XUTTEBI CKITAAHOLLi, OTPUMYIOUU
HOBIi 3400YTKM OOCUTL CUITbHO MPOrpecyBarno, i Ha
CbOrOAHILUHIN OeHb MOro PO3BUTOK XapakTepusy-
€TbCSA KapAuHanbHUMKW 3MiHaMW B Pi3HUX cdhepax
CYCNIfIbHOrO XNUTTS: couiafibHO-E€KOHOMIYHIN, KyIlb-
TYPHIN, OYXOBHIiN, NONITUKO-NPABOBIN, TEXHIKO-TEX-
HOSTOrYHIN Ta iH.

[MpoTe, neperoptalyn YMOBHI «CTOPIHKW iCTO-
pii» poO3BUTKY NIOACTBA, BapTO Haroriocutu, Lo
3MiHW, SIKi MOXXHa CMOrMsAaTv B XKUTTi Cy4acHOro
CycninbCTBa, BigobpaxalTb BENUKUA MPorpec
Yy PO3BUTKY Hayku Ta BoOHOYaC KPU30BI fABuULLA
Yy PO3BUTKY KyNbTYpPHOI, AYXOBHOI Ta MONiTK-
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KO-MpPaBOBOI CKMafOBMX He nue B CepeauHi
OKpeMux KpaiH, a 1 Ha MibKHapOaHi apeHi. Tak,
y noseAiHui niogen, ocobnmeo mMonogi, cnocrepi-
raeTbCs 3HWXKEHHS iHTepecy A0 iHTeneKTyanbHOro
PO3BUTKY, MOLUMPEHUM SIBULLEM CTa€ arikoronism,
HapKOMaHisi, a MixaepXaBHi BiJHOCUHU PSCHIIOTb
NONITUYHNMM Ta HaBiTb 30PONHUMM KOHQMIKTaMMU.
OkpecneHuii opmat noBefdiHKM B CYCMifbCTBI
NMOSACHIOIOTb ICHYBaHHSAM NPaBOBOro Hiriniamy [8].
AHanisy Takoro ctaHy BiLHOCWH Y CYCMifbCTBI
AoknageHo 6arato 3ycurb Pi3HUMW HayKOBLISIMWA,
onyo6nikoBaHO 4MMarno uikaBux npaub, 30Kpema
BapTO BMAINWUTK npaui TakMx HayKOBLiB, IOPUCTIB
ak: M. BypgoHocosa [1], O. Mapkosa [2], C. lNeT-
koB Ta [1. MaweHko [3], Npaus KonekTney aBToO-
piB M. NoBaneHa, |. 3gpenHunk Ta H. MenbHuk [4],
Takox npaua O. Mpoupb [5] B skin yBara npuai-
fieHa aHanisy nNpaBOBOro Hiriniamy y CTyAEHTCLKOI
morogi. Hiriniam sk aHTMnog npaBoOBOi KynbTypu
Ta gedopmaduii npaBoCBIAOMOCTI gocnigXyBanm
B. Pawko, O. Pawko [6]. [1eBHOWO Mipod MOXNK-
BOCTi MOJOMaHHA MNpaBOBOro HirifliaMy B cyyac-
HUX YMOBax PO3KPMBAE Yy CBOEMY AOCIiKEHHI
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. Ctpinko [7]. LikaBumn € gocnigKeHHs Hiriniamy
y npa.i € poboTtun O. Tkanb Ta A. 3yeBoi [9], a Takox
O. YepHikosa [10].

OaHak 3 MeTOK pO3B’A3aHHA iCHYHUYMX MpOo-
6nem, B NUTaHHAX MNPaBOBOrO HiriNiaMy Ha cyvac-
HOMY eTani pO3BWUTKY CYCNiNbCTBa, BaXNNBUM
3aBOaHHAM € He nuvule 3’'acyBaTy MNPUYUHKU Ta
dopMM NPOSIBY NPaBOBOrO Hirifi3amy, 3 AKMM 4acTo
OOCNIAHMKA NOB’A3YIOTb ICHYIOYMIA CTaH peden,
a N BU3HAYNTW CTYMiHb NOro HeraTMBHOIO BMSNBY
Ha pPO3BMTOK CYCMiNbCTBA, AepXKaBOTBOPYI NpoLiecH
Ta BMPOOMTK METOAUKY i CTpaTerilo NO4ONaHHS yn
MiHiMi3aLUii NposBy LbOro siBUWA 3 ypaxyBaHHSAM
HOBITHIX TEHAEHLIN B CyCninbHOMY XUTTi [8].

MeTolo cTaTTi € 30iNCHEHHS KOMMIIEKCHOro
aHanisy npobnemu NpaBoBOro Hirifiamy B Knacuu-
HOMY WMOro pO3yMiHHi, 3 ypaxyBaHHsM eBOrtoLji
LUboro oeHOMeHy B iCTOPUKO-NPaBOBOMY Ta COLLi-
OKYNbLTYPHOMY KOHTEKCTI.

Buknag ocHoBHoro marepiany. Bigomo, wo
npaBo — Ue MpPAMUNA Perynarop CycninbHUX Bia-
HOCWH i (POPMYETBCA BOHO 3 ypaxyBaHHSM YCiX
cchep CycninbHOro XMTTA Ta 3anexHo Big CTyneHs
SIKOCTI MOro pearnisauii BnnanBae Ha noganblui TeH-
OeHuii po3BUTKY OepxaB Ta ntoactsa B UINOMYy.
ToMy 03HayeHe NUTaHHA Haa3BUYaMHO akTyaribHe
3 ornsiay Ha hopMyBaHHS NpaBOBOI KynbTypu Ta
CBIOOMOCTI cyyacHux niogen, a ocobnmeo nigpo-
CTaKYOro NMoOKOrMiHHA, SKe Y HeJanekoMy MandyT-
HbOMY neperime Ha cebe obos’a3ok gbatv npo
noganbLUMi po3BUTOK Aepxasu [1, c. 54-55].

Hocnigxyoun npobnemy npaBoOBOro Hirinismy,
Hag3BUYaMHO BaXXNMBO KOPEKTHO IHTeprnpeTyBaTu
came MOHATTS «Hiriniam» Ta rMmboko ycBigomIto-
BaTW nNpupoay MOBeAiHKMW, L0 KPUETbCA Mig Tep-
MIHOM «Hiriniam npasax». Y BiTYN3HAHIN i 3apybix-
Hi OpUAnYHIN niTepaTypi NiAKPECNIOETbCS, WO
hbeHOMEH Hiriniamy Mae cknagHy ©GaratorpaHHy
npupoay, sika OXOMJE Pi3Hi acnekTn couianb-
HOro, MOMITUYHOrO, KYIbTYPHOrO Ta Moparb-
HOMO XMTTSA CycninbCcTBa. Y HaWLWUPLIOMY CEHCI
LbOro CrnoBa, Hirinisam — LUe 3anepe4vyeHHs abo
pagukanbHa KpuUTUKa BCTaHOBMEHWX i 3aranb-
HOBM3HAHMX Yy CyCninbCTBi HOPM, igeanis, NPWH-
LuuMniB, 3aKOHIiB, Tpagulin, a TakoX aBTOPUTETIB,
AKi BigirpaloTe ponb crabinizatopis couianbHOro
nopsaaky. Ak nigkpecniowTb AOChigHMKKM, Taka
dopMa 3anepeyeHHs1 MoXe NPOSBATUCS Y Pi3HUX
NAOLUMHAX CYCNiNbHOIO XUTTA — MOpPanbHini, eTuy-
Hi, eCTETUYHIN, penirinHin, NoniTUYHIN, a TakoX
y npaeosin cgepi. [Npu UboMy KOXHa i3 3a3Have-
HUX cchep Mae cBOi 0cobnmBiI NepeayMOBU BUHMK-
HEHHS Hiriniamy, BIAMIHHI NPUYMHK, MeXaHi3Mu
dopMyBaHHS Ta crneundiky npossy.

3aranom, MOXHa CTBepaXKyBaTu, WO Yy cdepi
Mopani HiriniaMm BUABMSIETLCA Yy NOBHOMY abo
YACTKOBOMY BIiAKMAAHHI yCTaneHux MoparbHUX
LiHHOCTEN, eTUYHMX igeaniB, HOPM CyChinbHOro
crniBicHyBaHHs1. B ecteTuui — y 3anepeyeHHi kaHo-
HiB Kpacu Ta eCTeTUYHUX CTaHgapTis, y penirii —
y NigpuBi ycTaneHux gormaTie, TpaguUinHuX Bipy-
BaHb, CakpanbHNX aBTOPUTETIB. Y NOMITULI Hirifi3m
3g0aTeH HabyBaTu BUMMAAY pagukanbHOI HeLoBIpK
00 OepXaBHUX [HCTUTYTIB, MOMITUYHUX MPaKTUK,
ineonoriyHmx 3acag. Lo crtocyetbca npasa, TO
TYT HirifniaMm o3Ha4yae KpUTUYHE, a 4acTo i Bopoxe
CTaBfIEHHSA 40 CUCTEMM NMPaBOBMX HOPM, LiIHHOCTI
3aKOHOJAaBCTBa, POSi 3aKOHY SK iHCTPYMEHTY COLi-
arnbHOro perynoBaHHS.

Cnig 3ayBaxutn, wWo dopmu i CTyniHb MApo-
AIBY HiriniamMy 3Ha4HOIO Mipolo 3anexarb Bif icTo-
PUYHOTO KOHTEKCTY, PiBHS PO3BUTKY CYCMiNnbCTBa,
XapakTepy CyCnifbHUX BiAHOCWH, couianbHo-e-
KOHOMIYHMX YMOB, @ TaKOX OOMiHYHOUYMX LiHHOC-
Ten y NeBHy enoxy. Tak, Hiriniam y TotanitapHomy
CyCninbCTBI BIAPI3HAETBCHA 3a CBOEK MNPUPOLOHD
Ta Hacnigkamu Big aHanoriYHMx sBuLY, y 4eMOKpa-
TUYHUX KpaiHax. BuByatoum KOXHY i3 3a3HaveHux
chep OKpemo, MOXHa MNEPEKOHINBO CTBEPLXKY-
BaTW, WO Hiriniam y mopani, penirii, nonituui ta
npaei Mae pi3Hi NepLIONPUYMHK, BIOMIHHI coLi-
anbHi Hacnigku, yHikanbHi opMun BUpaXXeHHs.

OcobnuBoi yBary 3acnyroBye AOCHIOXEHHS
came rpaBoOBOro Hiriniamy, iKMW, Ha BigMIHY BiJ
iHWKX BMAiB, Mae Ge3nocepeaHin BNAnB Ha dyHK-
LiOHYBaHHA gepxaBu, CTabinbHICTb npaBono-
pAOKy Ta piBeHb NPaBOBOI KYMNbTYpW HaCEneHHs.
Ak BNy4yHo Bi43Ha4alTb HayKoBLi, MpaBOBUI
Hiriniam — e He nuLwe cBigome iIrHOpyBaHHS 3aKo-
HOOaBYMX MPUMUCIB, @ N 3anepeyeHHs LiHHOCTI
npaBa siKk OCHOBM OpraHisaLil cycnifibHOro XuTTs,
HefoBipa 00 IHCTUTYTIB NpaBocyaas, NOLUMPEHHS
aHTUMNpPaBOBMX HACTaHOB i Mopenen MoBeadiHKN
y cycninbCTBi [7, ¢. 217].

TakuM 4YMHOM, HiIrifniaM B MpaBi NPOSABSETLCS
Y HEBU3HaHHI nNpaBa $IK couianbHOI LUiHHOCTI Ta
HeraTMBHOMY CTaBrieHHi [0 npaBa, 3ararnowm,
a TaKoX B KOHKPETHMX MOro nposiBax LWoA0 YUHHOIO
3aKoHO4ABCTBa, HasiBHOro npasonopsaky. Npote,
NpPaBOBUN HiriniamM, y BUMMsAI LifIKOBUTOrO irHOpY-
BaHHs BCix 6e3 BMHATKY NPUNNCIiB NpaBa 3ycTpiya-
€TbCs pigko. Hanbinbl nowmpeHnuM € naTteHTHUM
NpaBoOBMWIA Hirini3am, Konu cyb’ekTamn nNpaBoOBIgHO-
CWH irHOPYIOTbCA SAKICb KOHKPETHi HOopMMK npasa
abo ranysb npasa [9, c. 220].

BaxnuBo Haronocutu, WO HeobXxigHO po3pis-
HATW NPaBOBWUIA HiriniaMm Big TUX popM noBeaiHKK
nogen, Wo MarwTb 03HAKW HECNPUAHATTS Mpasa,
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MNOro KpuUTKKY, NpoTe Taka MnoBefdiHKa He CrpsiMo-
BaHa Ha nigpvB CyCMifibHOrO MNpPaBoOMNoOpsAKy Ta
HEBM3HaHHI NpaBa K couianbHOI LiHHOCTI. Tak,
Hanpuknag, KpUTrka npaea crnpsiMoOBaHa Ha 3are-
PEYEHHS HEKOPEKTHUX HOPM, HEeraTMBHUX Mpa-
BOBMX CTEPEOTUMIB, HEOOCKOHAmNMX HPUANYHUX
iHCTUTYTIB. B TOM yac, Sk NpaBoOBWIA HIrifiam BUSB-
NSETbCA B MOCAraHHi Ha igeanu Ta UiHHOCTI B npa-
BOBI cdhepi.

BapTto nigkpecnuTtun, WO HE KOXHE Hecnpuii-
HATTS YMHHOrO 3akoHogaBcTBa abo BigKkpuTa
KpUTWKa gepxxaBHol Bnagn moxe Oytn igeHTudi-
KOBaHO $IK MPOsiB NPaBOBOro Hirinismy. He MoxHa
BBaXaTu Hiriniamom 6opoTbOy  yKpaiHCLKOro
Hapoay 3 aHTMHAPOAHUM ToTaniTapHUM PEXMMOM,
HexTyBaHHAM cBobogamMu i npaBamMu FOAMHM.
lMpyknagom € mMacoBi rpoMagsHCbKi NpoTecTn Ta
cycninbHUM cnpotmB nig Yac Peontouil NgHOCTI
B YKpaiHi y 2013-2014 pokax, cnpsimMoBaHi NpoTu
NONITUKN TOAILUHBOIO PEXUMY, L0 HEXTYBAB KOH-
CTUTYUiIiHUMW npaBaMy poMagsH, irHopyBsas
OEeMOKpaTUYHI LiHHOCTI Ta OCHOBOMOSOXHI NPWH-
LMNn BEPXOBEHCTBA Npaea.

Y nogibHnx BMnagkax onip HEe3aKOHHUM Aism
BMnaawu, BiOCTOOBaHHSA igeaniB ceBobogn Ta cnpa-
BEANMBOCTI MalTb XapakTep 3axucTy 06as3oBux
couianbHKX LiHHOCTEN, a He NigpMBy camoro oeHo-
MEHy npaBa fK Takoro. HaBnaku, Taka no3uuis
4yacto Bigobpaxae rmMMOOKe MparHeHHst cycninb-
cTBa 40 hopMyBaHHSI CnpaBeasiMBoro, BiAKpUTOro
i AEMOKpaTU4HOro NpaBoMnopsAKy, 3aCHOBAHOIO Ha
noeasi 4o npaB noauHu. Ak 3asHadae O. [Mpoup,
rPOMagsHCBKUI CNPOTUB TOTaniTapuaMy He MOXHa
iAeHTUIKYBaTUM SIK NPaBOBUI Hirifli3aM, OCKIiSTbKU BiH,
3a CBOEIO CyTTHO, CMPSAMOBAHMWI Ha BiAHOBMNEHHS Aji
3aKOHHMX MPaBOBMX MNPUHLMNIB Ta IHCTUTYTIB [5].

B icHytouMx AoCnimpKeHHsX AaHoi npobnema-
TMKM NoOyTye AymKa, WO (OYHKLiIOHYBaHHA mnpa-
BOCBIJOMOCTi — CKnagHe couianbHe YTBOPEHHS
Ta 6e3nocepedHbO 3anexnTb Bid NepeBaXkakumnx
y CycninbCTBi nornagis. TakMm YMHOM, Mpouecu
NnepeTBOpeHb Y CoLianbHO-eKOHOMIYHIN, KynbTyp-
Hil, MOMITMKO-NPaBOBIN Ta iHWKX cdepax XUTTS
CycninbCTBa BMMBAOTb Ha CBIOOMICTb Cyb’eKTiB
NpaBoBIAHOCKH [1, c. 54-55]. Tak, Ha OHiI iCHYyIO-
4YMX KPU3OBMX SIBULL, Y CYCNiNbCTBI NOrnmMontoeTbes
LiHHICHUA PO3KOM MiX Pi3HUMK rpynamu Hace-
NEHHS 9K yrpaBniHCbKOK eiTo, TaK i OCHOBHO
Macoto HaceneHHs. BignosigHo, ogHie 3 NPUYKH
PO3BWTKY MPaBOBOrO HiriniaMy € HecTabinbHICTb
HOPMaTUBHO-NPaBOBOI 6a3n, YacTi 3MiHN 3aKOHO-
JaBCTBa Mifg iHTepecn okpemux MOoMiTUYHMX rpyn,
LLIO NPU3BOAUTbL A0 MOro PO3MNOpOLLEHOCTI, 3ansy-
TaHOCTI Ta MOLUMPEHHS KOPYLT.
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Takox MOXXHa crnocTepirati sik 3acobu macoBoil
iHbopMaUil PACHIIOTb HOBMHaMW MpPO BYUHEHHS
BCE HOBUX i HOBMX MpaBOMNoOpyLleHb, 0CO6NMBO
B cdhepi AepKaBHOro ynpasniHHA. Pasom 3 Tuwm,
He BUCBITMNIOIOTLCS pe3ynbraTi poscrigyBaHb npa-
BOMOPYLUEHb, B NMepLly Yepry YMHOBHUKIB, Ta Bia-
CYTHS iHpOpMaLis Woao nokapaHux Takux ocid.
JocuTb 4acTo MnopyLlleHHs npaBa NpPeacTaBHU-
KaMun Jep>xaBHOI BNagM Mae xapakrep npaBoBOro
cBaBinnsa. B Tor yac gk HaceneHHs Oaxae, Wwob
AepxaBa MOCTIMHO W HadiMHO 3axuwana ix Big
NPOTUNPaBHUX MOCAraHb, 3M0BXNBaHb | Hegbanb-
CTBa 3i CTOpPOHM npeacTaBHUKIB Bnagn, edek-
TMBHO 3abe3nedyBana BiAHOBMEHHA MOPYLLUEHMX
npaB i cBoboa. Yce ue NopoaKye B HacerneHHs
ysBY MNPO HeAieBiCTb 3aKOHOO4ABCTBA Ta MOXNU-
BiCTb ©e3kapHO Moro nopyllysaTu 3aans 3agoBo-
neHHs ocobucTtux iHTepecie. Jltoan nepecrtaroTb
noBaXkaTu 1 LiHyBaTK NpaBo, He CPUIAMatoTb NOro
AK peanbHUN iIHCTPYMEHT peryntoBaHHsA Ta 3axucTy
CBOIX MpaB Ta iHTepeciB, BHACNiAOK YOro BTpaya-
€TbCS LjiHHICTb NpaBa sik couianbHOro perynatopa
[2,¢.77;6,c. 120-121; 9, c. 220].

Taknm 4MHOM, Ha TNi BENMKOI KiNbKOCTI npa-
BOMOpYyLUEHb Ta 4YacTo 06e3BiAnoOBiganbHOCTI 3a
HWX, Y NOEOHaHHI 3 MOCUNEHHAM 3HEBIpY B 34aT-
HOCTI gepxaBu i npaBa 3abe3neynTn MNOpPsAOK
3YMOB/IOE 3POCTaHHSA BYMHEHHS HOBUX MpaBono-
pyLUEeHb, MOMynspu3alis Takoro crocoby XuTTs,
nopyLleHHs nNpaB Ta cBobon NAuHK | rpoMaas-
HuHa [1, c. 55].

Mopsag 3 UMM € psa i IHWKX NPUYKH, LWO NOpPo-
OXYKOTb ABULLA Hiriniamy y npasi. 3okpema, He
piAKO 0O MopyleHb MnpaBa MpU3BOAUTbL MpaBo-
BUW ideaniaMm Ta HeJomniky 3akoHoOaB4YOl TEXHIKU.
Tak, 3aBuLLEeHa OLiHKa 00’eKTUBHUX MOXKIMBOCTEMN
3aKoHO4aBCTBa, MOro poni y BUpILLEHHI cknag-
HUX Npobnem cycninbHUX BIAHOCWH 4acTo Cryrye
NPUBOAOM Af11 pO34apyBaHHA B HbOMY. 3aKOHO-
AaseLb ino30pHo B6avatoumn B cobi cuny Hakaso-
BOCTi Ta HEYXUIbHOCTI BUKOHaHHA NPUNUCIB Npasa
yciMa yyacHuMKaMu npaBOBUX BiQHOCUH B TakoMy
BUMMAAI, 9K BOHO NPOMNMUCYETbCHA, AOMYyCKae CTBO-
PEHHA  HaAfIMLIKOBOCTI  HOPMAaTUBHO-NPaBOBUX
akKTiB, X NNyTaHWHW, NPaBOBI KOMi3ii, HE3PO3yMino-
CTi y bopmyritoBaHHi, WO Npn3BoauTbL 40 ycknaa-
HEHHSA 3acTOCyBaHHS HOPM MpaBa Ta CBigOMOro
i HecBigomoro ix nopyuleHHs [7, c. 218].

Bup4yatoun npobnemy npaBoBOro Hiriniamy ta
MOXIMBOCTE 1 MOOonaHHs, 0COBNMBO BaXKMMBO
BiAMITUTK, WO 3HAYHWIA BNNMB Ha (POPMYBaHHS
NPaBOBOrO HiriniaMy 34iNCHIOE HWU3bKUIM piBEHb
BUXOBaHHSA NigpocTaryol Monoai 9K y ciM’sx,
Tak i B HaBYanbHO-BUXOBHUX 3aknagax ycix pis-
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HiB. [iTn cnocTtepiratoTb 3a NoBediHko 6aTbkiB,
siKa 4acTo CynepeynuTb HopMaMm KyrnbTypu, eTUKH,
Mopani Ta npaea. [lopsag 3 UMM cnocTepiraeTbcs
i poMaHTM3auiss 3NOYMHHOIO CBITY B KiHEMarto-
rpadi, XygoxHin nitepatypi Ta iHWuUX cdepax
MUCTELbKOI AissNbHOCTI, crnornagadamMmm Kol € sk
gopocni, Tak i gitn. Ak Hacnigok gopMyeTbes
XUBHEe ysBMEHHSA MPaBOMIPHOro Ta HernpaBoMiIp-
HOro. Y CBOIO Yepry B 3aknagax OCBiTU HePIaKNM
saBuLLeM € abcontoTHO 6e3KOoHTpornbHa peanisa-
Lig HaB4yanbHO-BMXOBHOro npouecy. [lpuynHa
nonsirae iHKONW Yy HW3bKOMY PpiBHI npodecio-
HaniaMmy camux npauiBHUKIB 3akrafiB OCBIiTH,
Y HU3bKOMY piBHIi €KOHOMIYHOI 3auikaBrneHoCTi
LWOAO HamneXHOro BMKOHAHHA CBOIX TPYAOBUX
000B’A3KiB, Ta B HEPO3CYyANMBUX 3aKOHOOABYMX
3MiHax y cuctemi 3abesnevyeHHs OCBITHLOrO Mpo-
uecy [6, c. 120-121; 7, c. 218].

HocnigpxeHHa deHoMeHy NpaBOBOro Hiriniamy
BUSBMIW, LLO XapakTep i macwTtabu noro nposisy
3HAYHOK MIpOK0 3anexaTb Bif HU3KM coLiaribHUX,
KynbTypHUX i npaBoBux drakTopiB. [1o HUX Hane-
XaTb piBEHb 3aranbHOi Ta MPaBOBOI KynbTypu
HaceneHHs, OCBITHIN i iHTeNneKTyanbHUn NoTeHUian
CyCninbCTBa, CTanicTb, 3pO3yMinicTb i nependavy-
BaHICTb YMHHONO 3aKOHOOABCTBA, a TaKOX edek-
TMBHICTb MPaB03acToCyBaHHS. Tak, y CycninbCcTBax
3 BUCOKUM piBHEM MPaBOBOI KyMnbTypu, po3BMHE-
HOK CUCTEMOK MPaBOBOI OCBITU Ta CTabiNbHOK
HOpMaTUBHOK Ga30 NPOSIBU NPaBOBOrO Hiriniamy
MalTb, 9K MPaBWSIO, MapriHanbHUA XapakTtep.
HaTtomicTb y gepxaBax, e cnocrepiralotbca gedi-
LMT npaBoBoi iHbopmaLii, HU3bKa SKICTb OCBITH,
YyacTi 3MiHM 3aKOHOLaBCTBa, HEBU3HAYEHICTb Npa-
BOBMX HOPM i HEMOCIQOBHICTb NPABO3aCTOCOBHOI
NPaKTUKK, HIriAiCTUYHI HAacTpOi MOXYTb HabyBaTu
MacCoBOrO i HaBiTb CUCTEMHOIO XapakTepy.

BapTo 3a3HauuTu, WO opmn NposiBy npaso-
BOrO Hiriniamy pisHOMaHiTHi — Big naTeHTHoro (nNpu-
XOBaHOro0) HEBU3HAHHS OKPEMMUX HOPM Y rany3emn
npasa 4o BiAKPUTOI BiAMOBM Bif BUKOHAHHS 3aKO-
HiB ab0 HaBiTb aKTMBHOI NPOTUAIT AitoYin NpaBoBi
cuctemi. MNMpoTe, He3anexHo Bia TOro, y sk came
dopMi BiH BUSIBIIIETLCS, MPABOBUI Hiriniam 3aBxau
YMHUTbL OECTPYKTUBHUI BNUB Ha CycninbHe i aep-
xaBHe xuTTs. Voro Hacnigkamu € nigpue 4oBipK
00 MpaBa, 3pOCTaHHSA KiNbKOCTi MpaBoMnopyLUEHb,
PO3MOBCIOAXEHHST KOPYNUii, 3HWKEHHSA aBTOpUTETY
OepXXaBHUX [HCTUTYLIN, ocnabneHHa rpomMagsiH-
CbKOI iAEHTUYHOCTI Ta ranbMyBaHHS couianbHOro
po3suTky [8; 10, c. 13].

Y HaykoBi niTepaTtypi NiAKPeCnoeTbCd, WO
HaBiTb HE3HAYHE MOLUMPEHHS NPAaBOBOrO Hiriniamy
34aTHe reHepyBaTu edekT «gerpagadii npaso-

BOrO Monsi», WO YCKNagHKE BCTAHOBMEHHS CTa-
GinbHUX | cnpaBegnMBUX CYCNiNbHUX BiAHOCUH.
Came TOMy nogonaHHA HirinicTMY4HUX TeHAEHLIN
€ OOHMM i3 KITHOYOBMX 3aBOaHb OepKaBHOI Nosi-
TUKM Ta rpOMasHCbLKOro CyCcnifibCTBa, CrpsiMoBa-
HUX Ha (POpMYBaHHA ePEKTUBHOT, EMOKPATUYHOI
Ta NpaBoBOI Aep>KaBu.

Tox, Gaxarum XUTU Yy BUCOKOKYNETYPHOMY,
€KOHOMIYHO PO3BMHEHOMY Ta 6e3neyHomy cycninb-
CTBi, NMOOAM Ta KepiBHWLUTBY [epXaB 30Kkpema
HeobXiaHO YyCBIAOMMWTK, WO BCi MM nepebyBaemo
B €QMHOMY couiyMi i noBygoBa Takoi BUCOKOPO3-
BUHEHOI hOPMU XUTTS 3anexunTb Big ycCix pasom
y3saTux. ToMmy po3pobka Ta peanisauisi 3axopgis,
CNpsIMOBaHUX Ha (YOPMYBaHHS BWCOKOIO pPiBHSA
NpaBOCBIOMOCTI  CyCnifnbCTBa, XWUTTEBO HeOb-
xigHa. OckKinbku NpaBOCBIAOMICTL € ()aKTOpPOM
coujanbHUX MNpoLEeciB, WO 34iACHIOE MOTY>XHUI
BMSIMB Ha PEryritoBaHHSA BCbOro CrekTpa XUTTEBUX
iHTEepeciB sK CyCcninbCTBa, Tak i Aep)kaBn 30KkpemMa.

BucHoBKkMU. AHania npobnemu npaBOBOro
HIriNiaMy CBIigYMTb, LLO Le ABULLE € OOHUM i3 Haul-
CcKknagHiwmx i HanbinbLw GaraTorpaHHUX BUKIUKIB
A5 PO3BMTKY Cy4acHOro CycninbCTBa Ta npaso-
BOI AeprkaBMu. WMoro HasiBHICTb obymoBneHa uinum
KOMMMEKCOM YMHHUKIB — coLliaribHO-eKOHOMIYHUX,
NONITUYHUX, KYNBTYPHUX, NCUXOMONIYHUX, IHCTUTY-
uinHux. NpaBoBui Hiriniam, sik popma gedopmadii
npaBoCBigOMOCTI, NPU3BOANTL HE nuwle OO0 irHo-
pyBaHHSA NpaBOBUX HOPM OKpPEMWUMWU ocobamu uu
coujianbHUMKM rpynamu, a i nigpuBae OCHOBW Neri-
TUMHOCTI AepXaBHOI Bnagw, ranbMye CycnifibHUi
nporpec, opmye NiaArpyHTa 4nsi NPpaBoBOro cBa-
BiNMs Ta 3poCTaHHSA PiBHS NPaBOMOPYLUEHb.

Ocobnuneoi akTyanbHOCTi nNpobnema HabysBae
y nepioam cycninbHMX TpaHcopMaLin, NoAiTUYHMX
pecopM, BOEHHUX | KpM30BUX NOAIN, Konu Biabysa-
€TbCS 3MiHa LLIHHICHMUX OPIEHTUPIB, 3aroCTPIOIOTLCSH
CyNepeYHOCTi MiXX PisHMMUK CoLjianbHUMKM rpynamu,
a piBeHb OOBipM OO NPaBOBUX IHCTUTYTIB CYTTEBO
3HWXKYETbCA. B Takmx ymoBax npaBOBWUI Hiriniam
BUSABIMSAETLCS HE NMIEe Y NPSIMOMY irHOpYBaHHI
3aKOHY, a 1 Y NOWMpPEHHi doopMarnbHOro nigxogy
00 npaea, nparHeHHi oBinTn BCTAHOBIEHI HOPMU,
310BXMBaHHI 3aKkOHOAABYMMM nporanMHamu. 3Ha-
YHWI BMMB Ha piBEHb MPaBOBOrO HiriniaMmy MaroTb
i cyyacHi megia, siki YacTo YOPMYIOTb HEraTUBHUN
iMiZXXK NpaBOBOI CUCTEMM, aKLEHTY4M yBary Ha
0e3kapHOCTI NpaBoMOpYLUEHb, KOPYNLiT Yy BNagHMX
CTPyKTypax Ta 6e3aianbHOCTI AepXKaBHMUX OpraHiB.

3 ornsay Ha ue, NofonaHHsA NpaBoBOoro Hiriniamy
Mae cTaTu NpiopuTeTOM AepXKaBHOI MONITUKM Ta
rpoMagsiHCbKOro cycninbcTtea. Baxnvesumu kpo-
Kamu y UbOMy Hanpsmi matoTb ByTu:
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Sukhatskyi R. P. The Problem of Legal Nihilism and Its Influence on the Development
of Modern Society

The article considers the problem of legal nihilism and its impact on the development of modern
society. The reasons and prerequisites for the formation of legal nihilism in society are determined.
The forms of manifestation of legal nihilism in social relations are determined and its main features
are described. It is noted that legal nihilism should be distinguished from those forms of behavior
of people that have signs of rejection of law, its criticism, however, such behavior is not aimed at
undermining public law and non-recognition of law as a social value. It is explained that criticism
of law aimed at denying incorrect norms, negative legal stereotypes, imperfect legal institutions
are not manifestations of nihilism in law. It is also expressed the belief that the struggle of the
people against an anti-people totalitarian regime, neglect of freedoms and human rights cannot be
considered nihilism. Attention is drawn to the fact that legal nihilism is present at all levels of the legal
consciousness of society. The position that legal nihilism inhibits progressive legal transformations
and the development of society in general is substantiated. The main ways of overcoming legal
nihilism in society at the current stage of its development are proposed. The social danger of legal
nihilism at the current stage of the development of the Ukrainian state is shown. The necessary ways
of combating this negative phenomenon for the development of society and the state are determined.

Key words: power, society, law, legal consciousness, nihilism, legal culture, legal idealism,
legislation.
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