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ISSUES CONCERNING THE REGISTRATION OF RELIGIOUS
ASSOCIATIONS IN THE REPUBLIC OF AZERBAIJAN

The article examines some issues of state registration of religious associations in the Republic
of Azerbaijan. Religious organizations, like other legal bodies, are reminded that it is only after state
registration that they acquire full rights and legal competence. Various acts regulate the subject
of religious associations’ state registration. These acts differ in a few ways from one another on
various aspects of religious groups’ state registration. Based on a review of these legal documents,
discrepancies between them are identified, and suggestions are made for modifying the law to resolve
theseissues. These inquiries include the following: the proposal tothe Law ofthe Republic of Azerbaijan
“On State Registration and the State Register of Legal Entities” that religious organizations can carry
out activities only after passing state registration, on the regulation of documents for applying to state
registration of religious organizations only on the basis of the Law “On Freedom of Religion” and in
In this regard, the introduction of appropriate amendments to the Law “On Registration and the State
Register of Legal Entities”, on the introduction of amendments to the Law “On Freedom of Religion”
in connection with the requirement of the Civil Code of the Republic of Azerbaijan to determine
the subject and purpose of the activity of a religious organization, etc.

In order to better align them with the requirements of the Civil Code of the Republic of Azerbaijan
and the Law “On Freedom of Religion,” some suggestions were made to the Administrative Regulation
“On the Adoption of Applications and Documents for the State Registration of Religious Associations,”
which was confirmed by the decision of the State Committee of the Republic of Azerbaijan for work

with religious organizations dated April 2, 2014.
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Introduction to the issue. religious organiza-
tions have a considerable impact on the process
by which freedom of conscience and religion are
realized, in the Republic of Azerbaijan. The avail-
ability of legal protections for the defense of fun-
damental human rights and freedoms, as well as
the effective legal control of relationships involving
the participation of religious groups, are crucial for
the social and political life of society.

The extent of the problem’s research. Reli-
gious groups were denied the rights of legal
entities and were not acknowledged as subjects
of legal relations for a very long time. Therefore,
research on religious institutions only becomes
available when a nation gains independence. Var-
ious aspects of the activities of religious organiza-
tions, as well as the problems of their registration,
were reflected in the works of Askerova, S.S. Allah-
verdieva, |. Jafarov, A. Ganbarova, M. Kurbanly,
M. Aliyeva, R. Mustafaeva, from Russian scientists
M.V. llyichev, A.V. Pchelintsev, V.V. Ryakhovsky
and others. However, there are no publications
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devoted to the analysis of the registration of reli-
gious groups as a whole.

In other words, it's important to define the char-
acteristics of religious organization registration in
the Republic of Azerbaijan in light of the national
legislative framework. To accomplish this, it is
important to examine the accessible legal docu-
ments, especially the main legislative acts.

The purpose of this study is to analyze
the main aspects of the state registration
of religious associations in the Republic of Azerbaijan
and put forward appropriate proposals for improving
the legislation. The article outlines tasks to accomplish
this goal, including an analysis of general registration-
related issues for religious organizations, a review
of state registration laws, a study of issues relating
to registration documents and religious organization
charters, and a study of issues relating to registration
or refusal of registration.

Main content.

In relation to state legislation registering
religious organizations. The issues of state
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registration of religious associations are regulated
by various acts in the Republic of Azerbaijan.

These include:

— The Republic of Azerbaijan’s Civil Code gov-
erns broad rules on legal bodies, including issues
relating to their formation and dissolution [3].

All legal entities must be registered with
the state under the provisions of the Republic
of Azerbaijan’s “On Registration and the State
Register of Legal Entities” law [5].

Law of the Republic of Azerbaijan “On
freedom of religion” establishing the status, rights
and obligations of religious entities, regulating
relations arising in connection with the activities
of religious entities [6];

Administrative Regulation “On the Acceptance
of Applications and Documents for the State Reg-
istration of Religious Associations” Adopted by
the State Committee of the Republic of Azerbaijan
for Work with Religious Organizations on April 2,
2014, Ne 05 [2].

The following presentation will show that these
acts differ in a few ways on various topics related
to religious groups’ state registration.

General issues of registration of religious
organizations. The Republic of Azerbaijan’s
legislative acts have a clear position on
the legitimacy and authority of religious
organizations. An organization that is legally
recognized must register with the appropriate
executive authorities (Civil Code of the Republic
of Azerbaijan, Article 48.1) [3].

Religious groups, like other legal entities, only
acquire full legal character after being registered
with the state. According to S.S. Allahverdiev,
the registration of legal entities should be
understood as the approval of the civil legal capacity
(civil personality) of organizations wishing to
obtain the status of a legal entity, the determination
of their legal status and the entry of information
about them into the state register of legal entities
[1, p. 463].

The act of state registration, with which the creation
ofacivillegal personalityinanorganizationis related, is
a constitutive value for the emergence of a legal entity
[8, p. 211]. According to the Law, the state registration
of legal entities is the approval of the eligibility
of structures wishing to obtain the status of a legal
entity in the territory of the Republic of Azerbaijan, as
well as representative offices or branches established
by foreign legal entities in the territory of the Republic
of Azerbaijan, the establishment of their legal status
and the entry of information (records) into the state
register of legal entities) about them (Article 2.0.7.

of the Law of the Republic of Azerbaijan On State
Registration and State Register of Legal Entities) [5].

Those who wish to have a structure, as well as
a representative office or branch of a foreign legal
entity, have the status of a legal entity in the territory
of the Republic of Azerbaijan must register
with the state and be listed in the state register.
(Article 4.1. Law of the Republic of Azerbaijan “On
State Registration and State Register of Legal
Entities”) [5].

In accordance with the Republic of Azerbaijan’s
“On Freedom of Religion” Law, no religious
formation may engage in any activity prior to
being officially registered with the appropriate
administrative authority and included on the state
register of religious formations (Article 12) [6].
However, there is some disagreement between
the laws on this matter. As a result, the Republic
of Azerbaijan’'s Law “On State Registration
and the State Register of Legal Entities” only
relates to entities that can conduct their business,
public companies, and representative offices or
branches of foreign legal entities [5].

As can be observed, this law does not include
a clause stating that religious formations must
be registered with the state before engaging
in activities. The second clause of Article 4.1
of the Law of the Republic of Azerbaijan “On State
Registration and State Register of Legal Entities”
is therefore proposed to read as follows. Commer-
cial groups, public legal entities, religious organi-
zations, and representative offices or branches
of foreign legal entities may only conduct activities
after obtaining state registration.

State regulation of registration of religious
organizations. The state body carrying outthe state
registration of religious formations is the State
Committee of the Republic of Azerbaijan for work
with religious formations [9]. The Committee
was established by the Decree of the President
of the Republic of Azerbaijan dated June 21,
2001. The State Committee has been assigned
such tasks as creating appropriate conditions for
the implementation of Article 48 of the Constitution
of the Republic of Azerbaijan, the implementation
of state policy in the field of religious activities,
compliance with the provisions of the law in
connection with religious formations, coordination
of the activities of relevant executive authorities in
connection with religious formations.

Among the main tasks of the Committee,
one can single out the creation of appropriate
conditions for the exercise of freedom of religion,
ensuring control over the observance of legislative

39



ISSN 1813-338X. [epxaBa Ta perioHu

acts in connection with freedom of religion,
conducting state registration of religious structures
in accordance with the legislation of the Republic
of Azerbaijan, ensuring that amendments
and additions are made in the appropriate order
to the statutes (provisions) of these structures,
assisting in strengthening mutual understanding
between religious structures of different religions,
tolerance and respect for each other, preventing
cases of discrimination and confrontation onreligious
grounds, other negative phenomena, coordinating
the activities of executive authorities in connection
with religious affairs and exercising control over
this activities, etc. Law of the Republic of Azerbai-
jan “On freedom of religion”: religious organizations
(religious communities) apply to the relevant body
determined by the executive branch for registration,
submitting the founding protocol, charter and appli-
cation attached to other documents provided for
by the Law of the Republic of Azerbaijan “On state
registration and register legal entities”, considering
the documents specified in this Law.

Issues related to registration documents.
The Law “On Registration and the State Register
of Legal Entities” in relation to various legal enti-
ties (non-governmental organizations, political
parties, non-profit legal entities, etc.), depending
on the specifics, provides for various forms of doc-
uments for their registration [5]. The situation with
religious organizations, however, is different. The
Law on Religious Organizations only mentions
the document confirming the payment of the state
fee and the identity document of the founder.
Therefore, we consider it more appropriate to reg-
ulate documents for applying for state registration
of religious organizations only by the Law “On
Freedom of Religion” and, in this regard, to intro-
duce an additional article 5.4-1 into the Law “On
Registration and the State Register of Legal Enti-
ties” with the following content: In accordance with
the provisions outlined in the Law “On Freedom
of Religion”. issues pertaining to the state registra-
tion of religious groups are regulated. It should be
noted that both the Law of the Republic of Azerbai-
jan “On freedom of religion” and the Administra-
tive Regulations “On the adoption of applications
and documents for the state registration of reli-
gious associations” put forward requirements for
additional documents for the state registration
of religious centers and institutions, spiritual edu-
cational institutions and religious communities.

The following documents are necessary for
religious centers, institutes, and institutions
of higher learning to be registered with the state:
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— Application for a religious organization to be
registered with the state, signed by the founder (or,
in the case of many founders, by all the founders)
or by a trustee they selected in the proper manner
and attested by a notary;

— decisions on the establishment, approval
of the charter and formation of the governing
bodies of a religious organization (constituent
protocol)

— signed by the founders ortheirrepresentatives;

— a document confirming the legal address
(information on the location of the permanent
body) of the religious organization;

— document confirming the payment of the state
fee [2].

If the required documents must be notarized
or otherwise provided by law, then electronic
copies of these documents are presented,
and after receiving the results, then the documents
themselves. It should be noted that, despite the fact
that clause 2.6.2 of the Regulations lists documents
for the state registration of religious centers
and institutions, as well as religious educational
institutions, the third paragraph uses the words
“religious communities”. The term “religious
association” is suggested to take the place of this
phrase. Other regulations are offered for the state
registration of religious communities.

First of all, religious groups are only permitted
to function after submitting the necessary
paperwork, which will include the official
addresses of the places of worship and the names
of the priests. Another significant difference is
that documents for registration are presented
by a religious center and representations
of a religious community are attached to these
documents. According to the legislation, a religious
community is created by at least 50 (fifty) citizens
of the Republic of Azerbaijan who have reached
the age of majority. Therefore, to register a religious
community, first of all, a signed application by
50 (fifty) co-founders and a notarized application
is required [6]. The submitted application is
accompanied by a list of surnames: at least
50 (fifty) persons-founders, or their representatives
(authorized) at the age of majority, including
copies of documents confirming data on their
citizenship, home address and date of birth,
the basics of religious education, information about
the date of creation of this community, the forms
and methods of its activities, its traditions, attitudes
towards family, marriage and education, as well
as information about the restrictions on the rights
of members of this community [2].
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We consider it necessary to clarify the list
of records needed for a religious group to be regis-
tered with the state.

First, only section 2.6.1 of the Regulations,
which sets the list of documents necessary for
the state registration of a religious community, pro-
vides copies of the founder’s identity certificates..
We believe it is reasonable to include this require-
ment in clause 2.6.2, which creates a list of paper-
work needed for religious institutions and centers
of worship as well as institutions of higher learning
to be registered with the state.

Secondly, religious communities can only be
created by citizens of the Republic of Azerbai-
jan. According to Art. 1 of the Law of the Repub-
lic of Azerbaijan “On the identity card of a citizen
of the Republic of Azerbaijan”, an identity card
of a citizen of the Republic of Azerbaijan is a docu-
ment proving the identity of a citizen of the Repub-
lic of Azerbaijan on the territory of the Republic
of Azerbaijan [7]. Therefore, we consider appropri-
ate the words “documents confirming data on their
citizenship”, enshrined in the fourth paragraph
of Art. 12 of the Law “On Freedom of Religion”
and the words “identity documents”, enshrined in
paragraph 7 of clause 2.6.1, should be replaced
with the words “identity card”.

Thirdly, despite the fact that both the Law
and the Regulations provide for the submission
of an application through authorized persons, they do
not mention the requirement to provide a document
confirming these powers. In the page AndinArt. 5.3.3.
The Law “On State Registration and the State Reg-
ister of Legal Entities” notes that when an application
is signed by an authorized person, it also contains
information about the power of attorney, but the issue
of presentation of documents by an authorized per-
son is not regulated. Therefore, in our opinion,
both the Law and the Regulations should contain
a provision that, when an application is submitted by
an authorized person, a document confirming these
powers (a power of attorney certified by a notary)
must be attached to it.

The Law states that the name of a religious
organization must reflect its organizational
and legal structure, the type of activities it engages
in, and the faith to which its members belong.
Religion-related organizations are not allowed to
utilize the names of government entities or well-
known Azerbaijanis in their titles. It is forbidden for
a religious organization to conduct activities out-
side of its registered legal address, with the excep-
tion of a religious center or branch. The territory
of location of a religious center (department) in

the Republic of Azerbaijan is not limited (Article 9-1
of the Law “On freedom of religion”) [6].

Constitution of a religious group. Their char-
ter serves a distinctive function among the docu-
ments needed for religious groups to be registered
with the state. Religious organizations follow the law
and recognized charters when conducting their
business (regulations). The charter of a religious
organization is adopted by its founders at a con-
stituent assembly (Articles 7 and 11). A legal entity
is often established and given a charter in accor-
dance with civil law. The charter is a local legal act.
It is characterized by such features as:

— normativity;

— consistency;

— the obligation of participants and members
of the labor collective of a legal entity;

— written form;

— enforcement in case of violation by coercion
[4, p. 56].

When multiple founders get together to form
a legal entity, they come to an agreement and spec-
ify the legal entity’s charter, the process for working
together to form it, the requirements for transferring
property to it, and the terms for taking part in its
operations. The charter of a legal entity, approved
by the founders, is the founding document of a legal
entity. The charter defines the name of the legal
entity, its location, the procedure for managing activ-
ities, as well as the procedure for its liquidation. The
subject and objectives of an organization’s activities
are specified in its charter (Article 45.47 of the Civil
Code of the Republic of Azerbaijan) [3].

At the constituent assembly, a religious organi-
zation’s founders adopt the charter. The Law man-
dates that a religious organization’s charter detail:

— Name, legal address, organization type,
and religion of the religious body;

— goals and objectives of the religious
organization, as well as the main forms of activity;

— the structure of the religious organization,
the rules of administration, the governing bodies
and the rules for their organization, as well as
the powers of these bodies;

— conditions and procedure for accepting
and withdrawing from the founders of a religious
organization;

— sources of formation of the property
of a religious organization;

— adoption of the charter and its amendment
process;

— the process for a religious organization’s
liquidation and the utilization of its assets in
the case of a liquidation (Article 11) [6].
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As can be seen, despite the fact that religious
organizations are a subspecies of non-profit
legal entities, the law “On freedom of religion”
does not provide for the requirements of the Civil
Code of the Republic of Azerbaijan to determine
the subject and purpose of its activities. Therefore,
it is considered appropriate to amend Article 11.2.2
of the Law as follows:

Subject, obligations, and primary activities
of a religious organisation are listed in 11.2.2.

Religious organizations do not register
documents describing their religious activity or
addressing other internal conflicts with official
agencies

Registration or refusal of registration. The
religious organization mustinform the registration
body of any changes to the constituent
documents or registration information within
20 days and within 10 days of any changes to
the legal address.

The responsible department for the registration
of religious organizations within 30 days checks
the compliance of the application and other
documents with the Constitution of the Republic
of Azerbaijan, the Law “On Registration and State
Register of Legal Entities” and other legislative
acts of the Republic of Azerbaijan. This window
can be extended for an additional 30 days if more
research is required.

The following reasons are specified by law as
grounds for state registration denial:

1) if a religious organization’s objectives,
or the core beliefs and tenets of the religious
teachings it propagates, conflict with the Republic
of Azerbaijan’s Constitution and laws;

2) if the created body is not recognized as
a religious organization;

3) if the presented charter (regulation)
and other documents contradict the requirements
of the legislation of the Republic of Azerbaijan or
the information reflected in them is unreliable [6].

Areligious organization must be informed when
its application for state registration is denied,
together with the legal standards that led to
the refusal.

Other reasons are not grounds for denial in
addition to those stipulated by Republic of Azerbai-
jan law for the registration of a religious community.
The state registration authority issues a document
to a religious organization that has passed state
registration, confirming their state registration —
a certificate of state registration [5].
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penirintHMx o06’eQHaHb

Y cmammi posansifarombcsi Oesiki  numaHHs OepxkasHoi peecmpauii  penizitiHux 06'edHaHp
8 AsepbatidxaHcekil Pecriybniui. PeniaitiHi opaaHizauii, siK i iHwi ropuduyHi ocobu, Hazadyrome, WO nuwe
riicrisi OepxkasHoOI peecmpauii 60HU Habysarome roeHOmMuU rpas ma OieadamHocmi. Temamuka OepkagHoi
peecmpauii penieiliHux 06’eOHaHb peaymioembcs pisHUMU akmamu. Lii akmu dewo 8idpi3HsitombCsi 0OUH
8i0 00HO20 WO pi3HUX acriekmie depxkasHOI peecmpauii penigitiHuUx epyr. 3a pe3ysibmamamu po32nsdy
UUX HopMamugHO-rpasosux OOKyMeHMI8 8USIBIIEHO PO3BIKHOCMI MiXK HUMU ma 8HECEHO rporo3uii wodo
8HECEHHS1 3MiH 00 3akoHodascmea Orisl 8UPILUEHHST YuX numaHb. Lii 3anumu exsrodaromb HacmyriHe:
nporio3uuito 0o 3akoHy AsepbatidxaHcbKkoi Pecriybriku «[po depxxasHy peecmpauito ma OepxasHull
peecmp topuduyHUX 0ciby nMPo me, Wo perizitiHi opaaHisauii Moxyms 30iticHro8amu OisifibHICMb NUwe
riicrist Poxo0XxeHHs1 OepXkasHoI peecmpauii, wodo pearameHmauii SoKymeHmig Orisi 36epHEHHST 00 Jepi.
peecmpauji penieitiHux opaaHizauiti nuwe Ha niocmasi 3akoHy «[1po ceobo0y sipocriosidaHHsI» ma y 38 93Ky
3 yum nepedbaqaempcsi BHeCEHHS 8i0rnosiOHUX 3MiH 00 3akoHy «[1po peecmpauito ma GepkasHuli peecmp
ropuduyHUX ociby, wodo eHeceHHs1 3amiH 8o 3akoH «[po ceobody 8ipocriosidaHHs» y 38’A3Ky 3 BUMOZOI0
L{usinbHoeo kodekcy AsepbatidxxaHcekoi Pecriybriiku eusHa4amu ripedmem i memy OisiribHOCMI pertieiliHoi
opaaHizauii mowo. 3 Memoro Kpauioeo rpueedeHHs iX y 8idnosioHicmb i3 sumozamu L{ugirnbHo20 KoOeKcy
AsepbalidxaHcbkoi Pecriybriiku ma SakoHy «[po ceo600y eipocriogidaHHs» byriu eHeceHi Oesiki nporno3ui
0o AdmiHicmpamueHozo peanameHmy «[1po npuliHamms 3as8 i QoKymeHmig Orisi depxkasHoI peecmpaulii
pernieitiHux opeaHisauiti». Acoujauii», wWo 6yro nidmeepOeHo pilieHHsM [lepxasHoz20 Komimemy
AsepbatidxaHcbKoi Pecriybriku rno pobomi 3 pernieitiHumu opaaHisauismu 8id 2 keimHs 2014 poky.

Knrovoei cnoea: ropuduyHa ocoba, perieiliHi opaaHizauji, peecmpauisi, 3aKOH, cmamym, rosIOKeHHS.
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