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SCIENTIFIC AND LEGAL ASPECT OF THE PRINCIPLES
OF CIVIL PROCEDURAL LAW

In the current development of society, there is a need to study and review the improvement
of some significant volume of views on legal and scientific categories. This issue is very relevant in
the context of building a democratic, legal and social Ukraine, which, in turn, requires a thorough
theoretical calculations and analysis of legal science in Ukraine and its further development on
a better basis of methodology.

The article is devoted to the study of the principles of civil procedural law and the diversity
ofapproachestotheir classification. The study also covers the diversity of positions on the understanding
and qualification of the principles of civil procedural law. In addition, the article examines the basic
principles of civil procedural law and theirimpact on the administration of justice in Ukraine. In particular,
the authors note that the improvement of the system of principles of civil procedural law in today’s
conditions is the foundation for building an effective model of a democratic and legal state. This issue
is especially relevant in the current conditions of instability in the country in connection with the global
pandemic COVID-19 and in connection with other problematic issues, which may result in violations
of human rights and freedoms, including citizens of Ukraine. The necessity of optimization, qualitative
and effective reforming of the principles of civil procedural law, justice and justice in the conditions
of modern problematic questions which have arisen before the state and a society is considered.

The procedure for forming the principles of civil procedural law, which is quite understandable,
is based on the general principles of the legal system of the state. But the problematic issue
of the principles of procedural law is still relevant and controversial. Such a problematic issue as
the principles of civil procedural law has been discussed for 10 years. Given the urgency of the problem,
it is not surprising that the question of the principles of civil procedural law is still of constant interest
to scholars-practitioners who have been or are engaged in their study. This question and some other
questions determine the subject of the article.

Key words: principles of civil procedural law, civil proceedings, tendencies of development
of principles of civil procedural law.
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Formulation of the problem. The question
of the principles of law has always accumulated
a high scientific interest of legal scholars. The
first studies, which were devoted to the principles
of law, were conducted in the 40’s of the twenti-
eth century. The results of these studies are rel-
evant today. The process of reforming Ukraine
and its formation as an independent state, entering
the international arena requires the improvement
of provisions in national legislation to the level
of international legal standards.

Improving the system of principles of civil proce-
dural law is the foundation for building an effective
model of a democratic and legal state in Ukraine.
This issue is especially relevant in today’s condi-
tions, in conditions of instability in the country with
the assistance of the global pandemic COVID-
19 and in connection with other problematic issues,
which, unfortunately, results in violations of human
rights and freedoms, including citizens of Ukraine.

A special influence on the normative content
of the principles of civil procedural law is observed
during the rule-making activity of the state
and society. The principles of civil procedural law
are characterized by a special property, in particu-
lar, the ability to promote a clear and unambigu-
ous, correct interpretation of civil procedural law
and the effective functioning of civil justice.

Today, the system of principles of civil proce-
dural law needs some improvements, which can be
described as systemic reform. The purpose of this
reform is to strengthen the system of ensuring
human rights and freedoms, especially socio-eco-
nomic rights, in particular, civil rights, freedoms
and interests.

In this context, the position of A.P. Zaits seems
appropriate, emphasizing that the essential
and central in the understanding of the rule of law
are the principles of the state’s rights and free-
doms of man and citizen, based on the fact that
the rule of law is a state in which there is a regime
of connection of power with the rights and free-
doms of man and citizen, which is obliged to legally
protect and guarantee the rights and freedoms
of people, in particular its citizens. The connec-
tion of the state with rights and freedoms means
nothing more than the restriction of the state by
these rights and freedoms and legal determinism
[3, p. 14].

As a rule, reforms give the most effective results
in terms of their implementation in legal states,
with a democratic society, because modern mech-
anisms for the protection of fundamental human
and civil rights and freedoms are developed. The

most effective and widespread defense mecha-
nism is judicial protection.

Civil procedural law of Ukraine as a branch
of law occupies a leading place in the sys-
tem of national law, the purpose of which is to
ensure the implementation of the mechanism for
the protection of civil rights. Reforming the princi-
ples of civil procedural law, in modern conditions,
is associated with further improvement of the func-
tions of civil justice.

Analysis of recent research and publica-
tions. In the legal literature, the issues of the prin-
ciples of civil procedural law, justice and judicial
proceedings have been studied in the works
of such Ukrainian lawyers-scientists as: S.N. Abra-
mova, S.S. Alekseev, A.S. Dovgert, A.l. Drish-
lyuk, A.P. Zayets, I.M. llyinska, P.M. Rabinovych,
A.M. Kolodiy, V.V. Komarov, Y.D. Prityka, Y.O. Khar-
itonov, and others.

Forming the goals of the article. The pur-
pose of the article is to study scientific views
and approaches to the principles of civil proce-
dural law, justice, their qualifications and system
in the context of the legal system of Ukraine.
Inventing ways to improve the system of princi-
ples of civil procedure law and eliminate identified
shortcomings

Presenting main material. The question
of the principles of law (principles of international
law, certain branches of law, in particular the prin-
ciples of civil procedural law) is currently given
considerable attention, but in science there are
still different views on their interpretation. The
term “principle” (Latin — principium) is what under-
lies a certain theory, doctrine, science, worldview,
etc. [4].

As a rule, the principles of law are a certain
basis, a set of guiding ideas, provisions that deter-
mine the nature, content and purpose of legal reg-
ulation of relations in society.

The principles of law are the basis for the origin,
formation, functioning and development of law in
general and individual legal systems, in particular
in the state of Ukraine. Principles are important
provisions on which the law is based in all its man-
ifestations (law-making, law enforcement and law
enforcement) [5, p. 252].

The scientific literature is characterized by
the lack of common theoretical views on the issue
of reforming the principles of civil procedure law,
and therefore there are different views on the role
and place of principles within their system. The
issues of shortcomings in the implementation
of the requirements of the system of principles
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at different stages of the civil process remain unre-
solved.

Investigating the principles of civil procedural
law, scholar-lawyer S.P. Pogrebnyak emphasizes
such features as:

- concentrated reflection of the result
of the development of law and determination
of the directions of its further development;
the most general character;

- self-sufficient character (from the point
of view of formal certainty);

- embodiment of the most important values
inherent in a certain system of law;

- increased stability [6].

The principles of civil procedural law are objec-
tive, they are determined by the circumstances
that exist in society. This pattern causes the vari-
ability of some basic provisions of civil procedural
law over time, but does not mean instability or
unreliability of these provisions, in particular due
to the development of the scientific and technical
process of ensuring the principle of publicity, open-
ness of civil proceedings or access to justice can
change its form, such as filing a claim in electronic
form, holding a court hearing in the form of vid-
eoconferencing, broadcasting court hearings on
the Internet, etc.

Based on the above, we can conclude that
the form of expression of some principles of civil
proceedings may change over time, but their con-
tent or nature is unacceptable to change. It is also
inadmissible to deviate from the principles on which
the law in general is based. The rule of law, legal-
ity, dispositiveness and adversarial nature, which
determine the content of civil procedural law are
indispensable elements for the existence of this
branch of law and protection of human, civil and civil
rights, freedoms and interests, and the influence
of time in our opinion. cannot be changed.

The principles of civil procedural law can be
considered from two points of view. First, as histor-
ical categories developed over the long develop-
ment of the process itself, as an element of human
culture. Secondly, as concepts or ideas that are
enshrined in the rules of civil procedural law
and have a normative nature. Based on the above,
we can conclude that the principles of civil jus-
tice are the defining ideas, principles according to
which the regulation of relations arising in the field
of justice, and which express the tasks of justice
in civil cases, characterize the methods of their
implementation [10].

However, there are other views on the legal
nature of the principles of law, the essence of which
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is that the principles of civil procedural law are
defined as a generalized rule of law and are more
stable than ordinary rules of law. S.S Alekseeuv.
interprets the principles of law as expressed in
the law of the original legal principles that char-
acterize its content, the foundations enshrined in
the foundations of public life [8]. O.S. Komarov by
the principles of law means the basic ideas, organ-
izational characteristics of lawmaking [9].

G.A. Sverdlyk notes that all the principles “are
closely related and the exclusion of one of them
leads to the dysfunction of the entire legal system
as a whole” (this is correct), that all the principles in
one way or another reflect the existing social rela-
tions (rather wrong than right), the author imme-
diately argues that “the subjective beginning is
the ability to choose the principles that will form
the basis of certain legal institutions and norms”
(completely wrong) [7].

A wide range of legal scholars pay attention to
the study of the issue of understanding the con-
cept of the principles of civil procedural law, which
is due to the complex nature of the issues raised.
The correct solution of this problem is possible
after taking into account the relationship of this
branch of law with other common law processes
and their development, which takes place in soci-
ety and the state.

Based on national and foreign experience, it
can be argued that the system of civil rights of man
and citizen is the basis of effective democratic
and socio-economic development of law, state
and society.

The principles of civil procedural law, as well as
the principles of other branches of law, find their
legal manifestation in cases of their normative
enshrinement in Ukrainian law. A very important
fact is that the normative-legal aspect of the princi-
ples of civil procedural law shows that in the objec-
tive sense, the principles are general rules of law,
observance and implementation of which is man-
datory, the principles are provided by the state.
However, to identify the rules of law and princi-
ples of law is unacceptable and incorrect in terms
of their social and legal significance.

The task of the rule of law is to reveal the objec-
tive conditions of public life, in other words, the rules
are a form of expression of the essence of law. The
principles, in turn, are intended to reflect the state
will of the people, their views on the adminis-
tration of justice, the expression of the content
and essence of civil procedural law of Ukraine
and the establishment of democracy in civil pro-
ceedings.



Cepis: MpaBo, 2021 p., Ne 1 (71)

Based on the legal nature of the principles
of law, in particular civil procedural law, they must
meet such characteristics as: generality and effec-
tiveness, democracy, systemicity, source of origin,
ideological orientation, regulation, and so on.

The principles of civil procedural law need qual-
itative reform, which covers a wide range of con-
ceptual ideas, provisions and trends, which, in
turn, reflect and consolidate the directions of devel-
opment of the civil procedural branch of law.
It is from this essence of the principles follows
the fact that they are the basis for the whole sys-
tem of rules of civil procedural law. The principles
of civil procedural law are a concentrated expres-
sion of the essence of the civil procedural branch
of law, as these principles operate in the system
of norms of this branch of law.

As already mentioned, the principles find their
legal expression in the legislation of Ukraine, in par-
ticular, the system of principles of civil procedural
law follows precisely from the content of the Civil
Procedure Code of Ukraine (hereinafter — CPC).
Part 1 of Art. 2 GIC of Ukraine emphasizes the fact
that the task of civil proceedings is a fair, impar-
tial and timely consideration and resolution of civil
cases in order to effectively protect violated, unrec-
ognized or disputed rights, freedoms or interests
of individuals, rights and interests of legal entities,
state interests [1]. Based on this provision, it is
safe to say that certain principles of civil proceed-
ings are a full guarantee of the integrity and sys-
temic nature of the proceedings, as well as ensur-
ing the protection of rights, freedoms or interests.
In particular, it is important to understand that
the construction of the judiciary should take into
account the availability and simplicity of protection
of violated, unrecognized or disputed civil rights,
freedoms or interests, because unreasonable
complication of judicial protection leads to violation
of civil procedural law.

Based on the provisions of Chapter | of the CPC
of Ukraine, we can note a list of basic principles
of civil procedural law:

- the principle of judicial protection;

- the principle of publicity and openness
of court proceedings;

- the principle of adversarial proceedings
of the parties to civil proceedings;

- the principle of administration of justice on
the basis of respect for honor and dignity, equality
before the law and the courts;

- the principle of ensuring the right to legal
aid;

- principle of dispositiveness [1].

The system of principles of civil procedural law
needs significant reforms and improvements that
would affect the effectiveness of civil proceedings
on the basis of efficiency and accessibility
of the mechanism of protection of rights, freedoms
and interests of man and citizen in today’s
conditions.

Taking into account the state of development
of law, state and society, the principles of civil
procedural law should be aimed at the develop-
ment of law, state and society; strengthening
the effectiveness and efficiency of the mechanism
of protection of human and civil rights, freedoms
and interests, etc.

The problems that hinder the proper implemen-
tation of the principles of civil procedural law as
noted by A.l. Drishlyuk. becomes the lack of a high
level of legal awareness and legal awareness
of citizens of Ukraine, which may result in viola-
tion of the adversarial principle due to unequal
level of ownership [2, p. 18], violation of proce-
dural obligations due to lack of awareness of their
existence by the party, a consequence of low level
of legal awareness result in inadequate qualifica-
tions of trained law enforcers, which causes a lack
of proper legal aid and significantly limits the con-
stitutional principle to the right to receive qualified
legal aid.

Restrictions on the implementation of civil pro-
cedural principles in the judiciary and socio-eco-
nomic factors, the main obstacle to access to
justice given the economic level and average earn-
ings of Ukrainian citizens is the payment of court
fees, in particular the question of real reform
of the approach to such an obligation to pay court
services, because as noted due to financial difficul-
ties, not every person can afford to pay in addition
to the trial also the services of a representative,
possibly the services of an expert or specialist, etc.

Due to a significant violation of the principle
of reasonableness of procedural terms, the value
of the proceedings increases.

So, the systemic principles of civil procedural
law and the need for a systematic approach to their
reform are confirmed. After all, even the estab-
lished adequate legal restriction in justice, in order
to deter from unjustified protection procedures,
given the economic condition of society, in fact
significantly restricts access to justice. And due to
the low level of legal awareness and inaccessibility
of justice, there is a lack of effective judicial protec-
tion as such, and which not only violates access
to justice, but also encroaches on the rule of law
and the priority of human rights in general.
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As outlined above, the principles of civil pro-
cedural law may change under the influence
of changes in public relations in the state, and this
implies the obligation of the state to create legal
grounds for effective protection of rights, freedoms
and interests of any person in civil proceedings
and providing access to it.

The state’s neglect of its own society and the lack
of mutual communication for effective communica-
tion for cooperation creates, in addition to disre-
spect for the state and its bodies, the most impor-
tant thing is a lack of respect for the law and faith
in the right to be protected by the state.

Addressing the lack of trust in the state, the dif-
ficulty of access to justice, and the return of law
to Ukrainian society is the main problem in imple-
menting the principles of civil procedural law today,
because until the practical shortcomings are elim-
inated, legislative expression and scientific inter-
pretation of these provisions will remain unrealized
and neglected.

Conclusions. Based on all the above, we can
conclude that the essence of the principles of civil
procedural law is that the principles are a sys-
tem of guiding ideas, provisions and concepts
that reflect the essence of civil procedural law as
a branch of law, due to the development of law,
state and society.

Scientific and legal analysis of this issue gives
us to understand that the study of the system
of principles of civil procedural law is an indispen-
sable process in modern conditions and requires
considerable and constant attention. This activity
must be substantively and conceptually consistent
with the general rules, ideas and morals.

The study of the principles of civil procedural
law is a necessary process and requires constant
attention. At the same time, this activity must be
conceptually, substantively and terminologically
consistent with general legal ideas, conclusions
and legal forecasts, as well as morality.

The main problem that necessitates a detailed
study and reform of the system of principles of civil
procedure law is the lack of dialogue between
Ukrainian society and the state, and given that
the main essence of legal principles is to reflect
public approaches to legal issues in the state,
there is a contradiction social norms and pro-
cesses and actions of the state and its bodies.

Finding the right means of communication, rais-
ing the level of legal awareness of those to whom
the state directs its influence and whose rights
should be exercised, as well as ensuring access
to protection of these rights in case of violation are
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the main task of the state, court and all persons
with appropriate legal qualifications. for a rapid
process of state reform.

References:
1. UmBinbHun npouecyasnbHUN Kogekc
Ykpainm : 3akoH Big 13.08.2020 p. basa daHux

«3akoHoO0ascmeo YkpaiHu» | BP Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/1618-15/
conv#n6037 (pata 3BepHeHHs: 10.12.2020 p.).

2. Opiwnok A.l. TMpobnemn peanisauii okpemMux
NPVHUMNIB  UMBINBHOrO Mpouecy Ha cyyac-
HOMYy eTani po3BWUTKY UMBINbHO-NpoLEeCcyarb-

HOi bopMM B yKpaiHi Ta LWMAXM IX MOOOMaHHS.
LusinbHe cydo4yuHcmeo 'y ceimni  cydosoi
peopmu 8 YKpaiHi : matep. MiKHap. HayK.-np-
akT. koH®. im. HO.C. YepeoHoro (Ogeca,
18rpyn.2015p.). URL: http://dspace.onua.edu.ua/
bitstream/handle/11300/3528/Drichlyk%20
Problemi.pdf?sequence=1&isAllowed=y  (gaTta
3BepHeHHs: 01.12.2020 p.).

3. Baeub AT, lMNMpaBoBa gepxaBa B YKpaiHi: KOH-
uenuia i mexaHiamu peanisauii aBToped.
ONC. ... AOKT. topua. Hayk : 12.00.01 / KniB. yH-T
im. T. LLeByeHka. Kuis, 1999. 36 c.

4. Crapuyk O.B. Wogo noHATTS npuHUMMIB npaBsa.
Yaconuc Kuiecbkoz2o yHigsepcumemy rpasa.
2012. Ne 2. C. 40-43. URL: http://nbuv.gov.ua/
UJRN/Chkup_2012_2 11 (pata 3BEpHEHHS:
04.12.2020 p.).

5. Mana eHuuknonenis Teopii Agepxasu i npasa / 3a
3ar. pea. FO.J1. Bowwuubkoro. Kuie : Bua-Bo €Bpo-
nencobkoro yH-Ty, 2010. 366 c.

6. MorpebHsak C.M. Pornb OCHOBOMOMOXHWUX MPUH-
uMniB y 3acTtocyBaHHi npaea: [lpobremu iro-
copii mpasa. 2008-2009. T. VI-VIl. URL:
http://dspace.nbuv.gov.ua’/handle/123456789/
13637 (noarta 3BepHeHHs: 07.12.2020 p.).

7. KoHoBanos A.B. TloHsaTMe npuHUMMOB npasa

B COBpPEMEHHON POCCUICKOM LmBUInC-
TUYECKOW  Hayke: HayyHass  amieKmpoHHasi
6ubnuomeka «KubeplleHuHka». 2017. URL:

https://cyberleninka.ru/article/n/ponyatie-
printsipov-prava-v-sovremennoy-rossiyskoy-
tsivilisticheskoy-nauke (pata 3BEpPHEHHS:
05.12.2020 p.).

8. Anekcee C.C. OOwasi Teopus npaea : B
2 1. T. I. Mockea : FOpua. nut. 1981. 361 c. URL:
http://telecomlaw.ru/young_res/Aleks_toery law.
pdf (nata 3BepHeHHs1 06.12.2020 p.).

9. ®irenb M.B. lNMoHATTA NpyHUMMIB NPaBOTBOPYOCTI
Ta OCHOBHI Nigxoau Ao ix knacuaikauii: Electronic
Kyiv-Mohyla Academy Institutional Repository.
2006. URL: http://ekmair.ukma.edu.ua/bitstream/
handle/123456789/7104/Fihel_Poniattia_
pryntsypiv_pravotvorchosti.pdf (gata 3BepHeHHs
06.12.2020 p.).



Cepis: MpaBo, 2021 p., Ne 1 (71)

10.AKTyanbHi NUTaHHS LMBINBHOIO CyAOYMHCTBA Y 1%83%D0%B1%D0%B5%D0%B2%D
CBITNi cynoBoi pedopmu B YKpaiHi : MoHorpadis / 0%BO0.pdf?sequence=1&isAllowed=y%20
C.B. Kieanos, H.}O. lony6eBsa, I.B. AHgpoHoB Ta (%D0%B4%D0%B0%D1%82%D0%B0%20
iH. ; 3a 3ar. pea. H.}O. lNony6esoi. Ogeca : KOpu- %D0%B7%D0%B2%D0%B5%D1%80%D0%B
andHanitepatypa, 2017. URL: http://dspace.onua. D%D0%B5%D0%BD%D0%BD%D1%8F:%20
edu.ua/bitstream/handle/11300/7975/3.10.%20 08.12.2020%20%D1%80%D0%BE%D0%B-
-%20%D0%93%D0%BE%D0%BB%D A%D1%83)/ (nata 3BepHeHHsi 06.12.2020 p.).

AdanacbeB [0. B., JlaHkiH C. B., Mapiy [. O. HaykoBo-npaBoBMM acnekT MNPUHLMNIB
LMBINbLHOro npouecyanbHOro npaBsa

Y cyyacHomy cycninbcmei icHye nompeba sugdumu ma riepearnsHymu 0esiki noansdu Ha rnpaesosi
ma Haykosi kameeopii. Lle numaHHs € dy)xe akmyarnbHUM y KOHmeKcmi nobydosu demMoKkpamu4Hoi,
rpaesoeoi' ma coujanbHol YKpaiHu, wo sumazae pemeribHUX meopemuyHUX po3paxyHkie ma aHarisy
ropuduYHOI HayKu 8 YkpaiHi ma ii nodanbuwo20 po3sumkKy Ha Kpawit MemodorioaiyHilti OCHOSI.

Cmamms npucesyeHa OOCMIOXEHHIO MPUHUUMI8 UuBiNbHO20 MpouecyanbHO20 rpasa
ma pisHomaHimHocmi rnidxodig 00 ix Knacugbikauii. [JOCriOXXeHHS MakoX OXOrIoe pPO3yMiHHS
ma kearnighikauito npuHyUnie yuesinbHoO20 rpouecyanbHo2o npaea. Kpiv moeo, y cmammi
po3en1sa0atombCsi OCHOBHI MPUHUUMNU  UUBiNIbHO20 MpouecyasibHo20 fnpasea ma ixHil ernnue Ha
30ilicHeHHs1 ripasocyd0s1 8 YkpaiHi. S3o0Kkpema, asmopu 3a3Haqdarome, WO 800CKOHaNIEHHS cucmemu
MPUHYUNie YusiribHO20 rMpoyecyasibHO20 fpaesa 3a Cy4acHUX yMOo8 € 0CHO80t0 1obydosu egheKmugHOi
moderni OeMoKpamuyHOi ma rpaeosoi depxasu. Lle numaHHs 0cobnueo akmyasrbHe 3a yMO8
HecmabinibHocmi y KpaiHi y 38°a3Ky i3 naHOemieto COVID-19 ma iHwumu rnpobremamu, SKi MOXymb
npuseecmu 00 nopyweHb rpas i ceobod moduHU, 8 m. 4. epomadsH YKpaiHu. Po3ansadaembcs
HeobxidHicmb onmumisayii, sKiCHo20 U ehekmueHo20 pethopMy8aHHs MPUHUUMIE UUBINTbHO20
npouecyasnbHo20 npasa.

lpouedypa hopmysaHHS MPUHUUMIE UYUBINIbHO20 rpoyecyanbHo20 rpaea, WO 3POo3yMiro,
basyembCcsi Ha 3azallbHUX MpUHUUNax rnpaeosoi cucmemu Oepxxkasu, asne npobremHe numaHHs
MpUHYUNie npouecyarnbHO20 fpasa 8ce We 3anuwaemsCcsi akmyarnbHUM i cyrnepeqnusum. Bpaxosytodu
akmyarsbHicme npobnemu, He OUBHO, WO MNUMAaHHS MPUHUUMI8 UUBirlbHO20 MpPoyecyasribHO20
rpasa ece We BUKIUKaE iHMepec y Haykosuie-ripakmukie, ski 3almanucs abo 3aliMmarombcs ix
odocrnidxeHHAM. Lle numaHHs ma OesiKi iHWi 8u3Ha4Yaroms memy cmammi.

Knrouoei crioea: npuHyUnuU yuginbHO20 npoyecyanbHO20 rpasa, YusifibHUl rnpoyec, meHOeHuir
pPO38UMKY MPUHUUII8 YUBINIbHO20 rpouecyasnbHOo20 rpasa.
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