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Gamburg I. Scientific Substantiation and Legislative Consolidation of Concepts “Foreign
Investment”

The article is devoted to the definition of the features of scientific study and legislative consolidation of
the concept of “foreign investment”, the formulation of suggestions for uniform interpretation and
application. For Ukraine, the issue of improving the regulatory framework in the area of foreign investment
is highly relevant, since Ukraine's integration into the international community requires the alignment of
domestic regulatory framework in line with international standards. This provision also applies to the
definition of “foreign investment”, which in its content must correspond to the essence of this phenomenon.

It was established that in the scientific literature, in the national and international legislation said the
concept is interpreted ambiguously.

Among the scholars of the past and the present are two directions to determine the legal nature of
foreign investment: a system of values and as a process. Also, scientists have different definitions of
the content of foreign investment.

Analysis of legislative consolidation of the concept of “foreign investment” was held in two aspects.
Firstly, as a cross-sectoral category that is subject to regulation by the constitutional, civil, commercial,
administrative and financial law. The conclusion about the ambiguity of the definition of the legal
nature of foreign investment and the need for harmonization. Priority should be economic and legal
interpretation. Secondly, in the current legislation of Ukraine there are different definitions, which leads
to a different interpretation and application of this concept in practice.

Taking into account the world experience and Russian specifics offered optimal definition of the
recommendation for an amendment to the existing legislation: “Foreign investments – tangible and
intangible assets owned by the foreign investor and invested in objects of investment activity in
accordance with the legislation of Ukraine with the purpose of obtaining profit or achieving social
effect, secured by state guarantees of protection”.

Key words: foreign investment, both tangible and intangible values, investors, legislation,
investment activity, the state.


