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Shalaginova A. The relation between terms of “participant” and “subject” of administrative
process

Based on research of A. Bandurka and M. Tishchenko, E. Demsky, T. Kolomoets, O. Kuz’menko,
V. Perepelyuk etc., in the article points to the lack of a unified approach to understanding the relation
between terms of “participant” and “subject” of administrative process. The Code of Administrative
Procedure of Ukraine uniquely apply these terms because it uses as the term “subject” (“subject of
authority” or “subject that provides power management functions”), and the term “participant” of ad-
ministrative process, which is used for identifying the persons involved in the case.

Refer to the general theoretical concepts of relationship analysis and its structural elements, the
author concludes that the subject of the administrative process is a person who is vested with the
relevant rights and bear responsibilities connected with the implementation of power during the ad-
ministrative proceedings, which, in its turn, raises the object of relationships. Therefore, an administra-
tive process should have an impact to the course and result of the case. However, in legal theory the
term “participant” of relationship such structural relationship item is not applicable. These persons in-
volved in the case, but doesn’t have legal possibility to influence of the course and result of the pro-
ceedings.

According to the author thesis, is proposed that the subjects in the contemplation of the administra-
tive case are court (judge), the plaintiff (or his representative), the defendant (or his representative),
the third parties that are independent claims on the subject of the dispute (or their representatives),
the prosecutor and the person which by law have the right to protect the rights, freedoms and interests
of other persons; participants of the administrative proceeding shall be persons who are involved in
the case, but they can’t influence the course and result of judicial review because of the limitations of
their procedural rights, which include third parties who are not independent claims on the subject of
the dispute on the side of the plaintiff or defendant (their representatives), the court secretary, court
clerk, a witness, expert, specialist, interpreter. Author proposed to amend the CAP of Ukraine that
based on this conclusions.

Key words: administrative process, the subject of administrative process, a participant of
administrative process, the administrative court, the court, administrative case, administrative
procedural legal relationships.


